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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 539 55
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AN ACT

Providing for water resources conservation, planning and
managenent ; providing for drought response authority;
i nposi ng powers and duties on the Departnent of Environnmental
Protection in relation thereto; providing for penalties and
enforcenent; establishing the Water Conservati on Fund; and
maki ng repeal s.
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15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Section 1. Short title.

18 This act shall be known and may be cited as the Water

19 Resources Conservation and Managenent Act.
20 Section 2. Legislative findings and decl arati on.
21 (a) Findings.--The General Assenbly finds as foll ows:
22 (1) As trustee of this Commonweal th's water resources,
23 t he Commonweal th has a duty to preserve the natural, scenic,
24 hi storic and esthetic values of the environment and to
25 conserve, protect, manage and mai ntain those resources for
26 the benefit of all the people, including generations yet to
27 cone.
28 (2) The preservation of instreamflows to protect stream
29 ecol ogy, aquatic organisns and water-rel ated environnent al
30 values is essential to carry out the Commonweal th's trustee
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responsi bilities and nmust be assured when providing for the
reasonabl e i nstream and of fstream uses of water, including,
but not limted to, nunicipal, public, comercial, industrial
and agricultural water supply, recreation, navigation, energy
producti on and waste assim |l ation.

(3) Planning for and devel opnent and managenent of
adequat e supplies of water are necessary to mnimze the
effects of overuse of water and recurring periods of drought.
Severe shortages and overuse may render water resources
i ncapabl e of neeting essential needs, cause conflicts between
di verse users of the conmon resource, disrupt or damage
econonmic activities and contribute to pollution and
unsanitary conditions, all of which are detrinental to the
health, safety and welfare of the people of the Commonweal t h.

(4) Water resources on or beneath the surface of the
ground or in the atnosphere are interconnected and part of a
si ngl e hydrol ogi c resource which can be used conjunctively.
Their devel oprment, nmanagenent and use nust therefore be
coordi nated and conprehensive in order to further the
pur poses of this act.

(5) Conprehensive water resources planning and
managenent nust rely on accurate information on water
avai lability and present and antici pated water use and demand
in order to identify resource shortfalls, potential conflicts
and areas requiring special protection and to recomrend and
i npl enent prograns needed to address identified concerns. A
continually updated State water plan will aid both the
governnmental and the private sectors in making infornmed
deci sions regardi ng wi se devel opnent, nanagenent and use of

this Commonweal th's wat er resources.
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(6) The conservation of water resources reduces the

i npact of withdrawals and di versi ons upon water resources.

Conservation provides a degree of drought protection, may

del ay or obviate the need for construction or expansion of

capital projects and is a water managenent tool available to
all water resources users.

(7) Because of the severe water supply shortages that
coul d occur due to overuse and recurring periods of drought,

t he Commonweal t h agenci es responsi ble for water resources

pl anni ng and managenent mnust have adequat e drought response

authority in order to protect the public health, safety and

wel fare

(8) In recognition of the public's dependence on water
suppl i ed by public water supply agencies, such agencies’
statutory authorization to acquire water rights, to divert,
wi t hdraw and use water resources and to exerci se eni nent
domai n power nust be conti nued.

(9) dose coordination and cooperation anong Federal,

State, interstate and | ocal agencies and public and private

organi zations in matters relating to the water resources of

this Coomonwealth are in the public interest.

(b) Declaration.--1t is the purpose of this act to protect
the public health, safety and welfare and to further the intent
of section 27 of Article I of the Constitution of Pennsyl vania
by establishing a conprehensive and systematic pl anni ng and
regul atory programfor the conservation, utilization,
eval uation, equitable distribution, nmanagenent and devel opnent
of this Comonweal th's water resources to protect water
resources and to ensure an adequate supply of water for the

benefit of all the people.
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Acquire" or "acquisition.” To obtain, secure or becone
vested with water rights by purchase, agreenent, |ease,
transfer, gift, devise, adverse possession, prescription,
em nent domai n, waiver of damages, settlenment of danages,
appropriation or other |lawful nmethod or the rights acquired.

"Conjunctive use." The use of two or nbre water resources as
conponents of a single unit enployi ng nmanagenent techni ques and
met hods which serve to optim ze the conservation of the water
resour ces.

"Conservation area." A specific watershed or hydrol ogic unit
of this Comonweal th consi dered and desi gnated by the Depart nent
of Environnental Protection and the Environnental Quality Board
as being in need of special protection pursuant to section 8
because of unique or restricted water resources.

"Conservation practices.” Those practices and neasures which
are designed to:

(1) reduce the denand for water;

(2) inprove efficiency in use and reduce | eakage, | osses
and waste of water;

(3) inprove reuse and recycling of water; and

(4) increase the supply of water

"Consunptive use." A use of water diverted or withdrawn from
a water resource in such a manner that it is not returned to the
wat er resource at or near the point fromwhich it was taken and
that results in dimnution in quantity or inpairment of quality

of the water resource.
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"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"Divert" or "diversion.” The direct or indirect taking or
i mpoundnent of water from any water resource, whether or not the
water is returned to its source, consuned, nmade to flow into
anot her water resource or discharged el sewhere. The term
i ncludes the transfer of water through interconnections between
wat er users.

"Environnmental Hearing Board." The board established
pursuant to the act of July 13, 1988 (P.L.530, No.94), known as
t he Environnmental Hearing Board Act.

"Environnmental Quality Board." The board established
pursuant to section 1920-A of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, for the
pur poses set forth in that section.

"Hydrologic unit." A geographic area having water resources
whi ch are hydrol ogically connected, including any surface
wat er shed or basin, groundwater basin, aquifer or aquifer
system

"Instreamuse.” Any reasonable use of water that utilizes
the resource in place on or above the surface of the ground. The
termincludes, but is not limted to, recreation, navigation,
energy production, waste assimlation, fish and wildlife
habi tat, the maintenance of natural, scenic, historic or
esthetic val ues of the resource and any of the uses protected
under the authority of the act of June 22, 1937 (P.L. 1987,

No. 394), known as The C ean Streans Law, and section 303 of the
Federal Water Pollution Control Act (62 Stat. 1155, 33 U.S.C. 8§
1251 et seq.).

"I nterconnection.” The physical connection between water
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users providing for the delivery of raw or treated water between
them including the connections between water sources, water
mai ns and water distribution systens.

“Maj or basin.” The area drained by the Geat Lakes and their
tributaries or by one of the following major rivers and their
respective tributaries: Delaware River, Chio River, Potonac
Ri ver and Susquehanna Ri ver.

"“Managenent." Activity undertaken to devel op, conserve,
protect and regul ate the water resources of this Comonwealth to
ensure an adequate supply of water is available to users.

"Offstreamuse.” A reasonable use of water that utilizes the
resource off the surface of the ground fromwhich it is diverted
or withdrawn. The termincludes, but is not Iimted to,
muni ci pal , public, comrercial, industrial and agricultural water
suppl y.

"Person.” An individual, partnership, association, conpany,
corporation, municipality, nmunicipal authority, politica
subdi vi si on, receiver, or trustee, or any agency, departnent,
board, conm ssion, or authority of the Commonweal th or of the
Federal Governnent, or any other |egal entity whatsoever which
is recogni zed by |law as the subject of rights and duties. The
termshall include the officers, enployees and agents of any
i ndi vi dual, partnership, association, conpany, corporation,
muni ci pality, nmunicipal authority, political subdivision
receiver or trustee, or any agency, departnent, board,
conmmi ssion or authority of the Commonweal th or of the Federal
Governnment, or any other |egal entity.

"Public water supply agency.” A community water system as
defined by the act of May 1, 1984 (P.L.206, No.43), known as the

Pennsyl vani a Safe Drinking Water Act, or any person providing
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wat er or authorized to supply water to the public.

"Safe yield.” The amobunt of water that can be wi thdrawn from
a water resource w thout causing an undesired result, such as
| ong term dewateri ng of an aquifer, induced potential health
threats or inpacts upon instream uses.

"Secretary."” The Secretary of the Departnent of
Envi ronnental Protection of the Commonweal th.

"State water plan.” An assessnent of the water resources of
t he Comonweal th prepared by the Departnent of Environnental
Protection or its predecessor agencies pursuant to this act,
section 1904-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Adm ni strative Code of 1929, sections 5 and 304 of
the act of June 22, 1937 (P.L.1987, No.394), known as The C ean
Streans Law, or other applicable |aw

"Water resource." \Water above, on or beneath the surface of
the ground or in the atnosphere, whether natural or artificial,
wholly or partly within or on the boundaries of this
Conmonweal t h.

"Water rights.” The right to withdraw, use, take or divert
wat er resources of this Conmonweal th, including rights created
bet ween sellers and buyers of water through interconnections.

"Wthdraw' or "withdrawal ." The renoval or taking of water
froma water resource.

Section 4. Statew de and regional water resources advisory
conmi ttees.

(a) Statew de Water Resources Advisory Conmittee.--

(1) There is hereby established in the departnent a

St at ewi de Wat er Resources Advisory Committee. The commttee

shall consist of: the secretary or his designee, who shal

be chai rperson; one nenber appointed by the secretary from

20010H0539B0582 - 8 -
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each regional advisory conmittee established pursuant to
subsection (b); and 11 additional nenbers appointed by the
secretary representing the interests of business and
i ndustry, energy and power, navigation, agriculture,
envi ronnment and conservation, public water suppliers, |abor,
muni ci pal governnents and authorities, residential water
users, recreation and fish and wildlife. In appointing these
11 nmenbers, the secretary shall seek a diverse geographic
representation
(2) O the nenbers first appointed, six nmenbers
appoi nted by the secretary shall serve for a period of three
years, five menbers shall serve for a period of two years and
five menbers shall serve for a period of one year.
Thereafter, each appointnment shall be for a period of three
years. All vacancies shall be filled for the remai nder of the
unexpired termin the same manner as the original
appoi ntnments to provide equitable representati on of groups
and geographi c areas. A nmenber, upon expiration of the term
shall continue to hold office until a successor is appointed.
(3) The advisory conmittee shall have an opportunity:

(i) To advise the departnment in the preparation and
devel opnent of the State water plan.

(ii) To review proposed regul ati ons under this act
and advi se the departnent.

(iti1) To advise the departnent regarding issues,
policies and prograns related to the inplenentation of
this act as nay be submitted by the departnment to the
conmittee for review

(b) Regional water resources advisory comittees.--The

30 departnent shall establish a regional water resources advisory

20010H0539B0582 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

commttee for each major basin that shall advise the departnment
in the preparation and devel opnent of the State water plan with
regard to their respective |ocal and regional water resources
needs, priorities and objectives. The regi onal advisory
commttees al so shall have the duty of advising the departnent
on matters pertinent to the establishnment, nodification or

term nati on of conservation areas pursuant to section 8 and the
managenent of water resources in their respective regions.

(c) Expenses and support services.--The commttees' nenbers
shall serve without salary or conpensation except for
rei nbursenent by the departnent for reasonable and necessary
expenses incurred in connection with their duties as approved by
the secretary. The departnent shall al so provide necessary
adm ni strative support services, budget and staff to the
commttees for the carrying out of their responsibilities under
this section.

Section 5. Powers and duties of Environmental Quality Board.

(a) Review and approval of State water plan.--The
Environnental Quality Board shall review and approve the State
wat er plan and adopt such rules and regul ations of the
departnment, governing the conservation, utilization,
devel opnent, managenent, equitable distribution and eval uati on
of water resources and the adm nistration of water managenent
prograns, as it deens necessary for the inplenmentation of this
act .

(b) Factors to be considered.--1n adopting regul ati ons under
this act, the board shall consider factors, including, but not
limted to, the foll ow ng:

(1) The Conmmonwealth's duty to preserve the natural

scenic, historic and esthetic values of the environnent and

20010H0539B0582 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

to conserve and maintain the water resources of this
Commonweal th for the benefit of all the people, consistent
with the people's right to pure water.

(2) The protection of the public health, safety and
wel f are

(3) The conjunctive use and devel opnment of water
resour ces.

(4) The application of conservation practices as well as
general |y accepted water resource nmanagenent and hydrol ogic
pri nci pl es.

(5) The state of scientific, hydrol ogic, geologic and
t echnol ogi cal know edge.

(6) The econom c, social and environmental inpact on
this Cormonweal th, its citizens and its water resources.

(7) The diverse resources and needs of this
Commonweal th' s regi ons and nmj or basi ns.

Section 6. Powers and duties of departnent.
The departnent shall:

(1) Admnister and enforce this act or any rules and
regul ati ons adopted pursuant to it and to inplenent section
27 of Article I of the Pennsylvania Constitution.

(2) Maintain a conprehensive information system
i ncluding, but not limted to:

(i) An inventory of water resources of this

Conmonweal t h.

(i) Arecord of all registered and permtted

wi t hdrawal s, diversions and acqui sitions nade under this

act .

(i) An assessnent of present and antici pated water

use and demand by nmajor basin and by significant
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hydrol ogic unit, including identification of consunptive

use.

(iv) ldentification of Iow flow characteristics,
safe yield, the capability of water resources to support
instream and of fstream uses and the m ni num i nstream
fl ows and groundwater |evels necessary to ensure adequate
wat er quantity and quality for the protection of stream
ecol ogy, aquatic organi sns and ot her environnent al
val ues.

(v) Assessnent of water resources required to
support areas with inmportant or unique natural, scenic,
historic, esthetic, environmental or recreational val ues.
(3) Require recordkeeping, nmetering, neasuring,

nmonitoring and reporting of such information as necessary to
adm ni ster and obtain conpliance with this act.

(4) Make inspections, investigations and exam nati ons,
exercise the right of entry, performsuch tests or sanpling
and require the production of such things as necessary to
determ ne conpliance with or enforce this act.

(5) Provide water conservation education, technical
assi stance and advice to persons subject to this act.

(6) Collect fees and civil penalties and accept and
adm ni ster funds fromany source to aid in carrying out this
act .

(7) Issue, deny, nodify, suspend and revoke permts.

(8) Issue such orders, assess civil penalties and
initiate such proceedi ngs as nay be necessary and appropriate
for the enforcenent of this act and any rules, regul ations,
orders or permts issued under this act.

(9) Reconmend to the Environnental Quality Board the

20010H0539B0582 - 12 -
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desi gnation, nodification and term nation of conservation
areas pursuant to section 8.

(10) Cooperate and coordinate with appropriate river
basi n comm ssions and Federal, State, interstate, |ocal,
public water supply and other agencies for efficient planning
for the conservation, utilization, evaluation, equitable
di stribution, nmanagenent and devel opnent of water resources
and to avoid duplicative requirenents to which water users
may be subject.

(11) Enter into admi nistrative agreenents, at its
di scretion, with appropriate river basin conm ssions and
Federal, interstate and other agencies for any of the
fol |l ow ng purposes:

(i) To facilitate the subm ssion and coordi nat ed
revi ew of project approvals and permt applications
related to water resources.

(i1i) To avoid unnecessary duplications of staff
functions, hearings and project approvals or permt
requirenents.

(iti1) To provide for coordinated inspection,
nmoni tori ng and enforcenment of applicable |laws and
regul ati ons.

(iv) To accept delegations of authority for the
regul ati on or managenent of water resources.

(v) To coordinate the devel opnment of water resources
contingency plans and to ensure coordi nated and effective
response to water resources shortages and drought
ener genci es.

(12) Enter into admi nistrative agreenents, at its

di scretion, with appropriate river basin comm ssions or

20010H0539B0582 - 13 -
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Federal, State, interstate or |ocal agencies for the purpose

of delegating any of its authority under this act. Any

conmmi ssion or agency acting under a del egati on agreenent

shall have the sane powers and duties otherw se vested in the

departnment to inplenent this act, to the extent del egated by

t he agreenent.

Section 7. State water plan.

(a) Preparation and subm ssion.--Wthin three years of the
effective date of this act, the departnent shall prepare and
submt an updated State water plan to the Environmental Quality
Board for consideration and approval. The updated plan shall be
prepared with the advice of and in consultation with the
St at ewi de and Regi onal Water Resources Advisory Comittees
establ i shed pursuant to section 4, the Pennsyl vani a Energency
Managenent Agency, the Pennsylvania Public Utility Conm ssion
and with other local, regional and State agencies and
organi zati ons, as deened appropriate by the departnent.

(b) Contents.--The State water plan shall be a conprehensive
plan for the i mredi ate and | ong-range protection, conservation,
utilization, evaluation, developnment, equitable distribution and
managenent of the water resources of this Commonweal t h,
consistent with the public interest and the preservation of the
natural, scenic, historic and esthetic values of the
environnment. The State water plan shall include:

(1) Identification of major water resources issues.
(2) Analysis of identified issues.
(3) That conbination of policies, prograns,

institutional arrangenents and recommendati ons that address

the total water quantity needs and objectives of the

Commonweal th and will guide the departnent's actions in

20010H0539B0582 - 14 -
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managi ng the water resources of this Commonwealth in the

public interest.

(c) Factors to consider.--In developing the State water
pl an, the departnent shall consider the follow ng factors:

(1) Local and regional water resources needs, priorities
and obj ecti ves.

(2) National, State and interstate water resources
policies and objectives, including those identified in
| egi sl ation, regul ations, conpacts, interstate agreenents or
conpr ehensi ve plans adopted by Federal, State or basin
conmmi ssi on agenci es.

(3) Identification of areas needi ng special protection.

(4) The conjunctive use, devel opnent and nanagenent of
wat er resources.

(5) The application of conservation practices and
general |y accepted water resource nmanagenent and hydrol ogic
principles, including the protection of instreamflows and
provi sion for consunptive use makeup.

(6) The benefits, costs and econom ¢, social and
envi ronnmental inpacts of alternative policies, prograns,
institutional arrangenents and reconmendati ons.

(d) Periodic review and resubm ssion.--Following initial
approval of the State water plan by the Environnental Quality
Board, the departnment shall review and resubnit the State water
plan to the board at |east every six years thereafter in
consultation with the Statew de and regi onal water resources
advi sory comm ttees and ot hers as deemed appropriate by the
department and shall propose revisions as necessary or
appropri at e.

(e) Publication.--The departnent shall publish in the

20010H0539B0582 - 15 -



1 Pennsylvania Bulletin public notice of the availability of the

2 State water plan for review at the departnment’'s regional offices
3 and shall accept public comment for a period of at |east 30 days
4 prior to subm ssion or resubm ssion of the State water plan to

5 the Environnental Quality Board.

6 Section 8.  Conservation areas.

7 (a) Establishnent.--The departnent may propose and the

8 Environnental Quality Board may by regul ati on establish and

9 delineate conservation areas that need special protection upon a
10 finding that current or projected demands on and uses of water
11 resources in those areas:

12 (1) exceed or threaten to exceed the safe yield of the
13 wat er resour ces;

14 (2) <create or will cause a shortage of water having

15 sufficient quality to neet needs;

16 (3) inpair or will have substantial adverse inpact on

17 i nstream uses, water quality or the environnent;

18 (4) conflict with the requirenents or effectuation of

19 the State water plan.
20 (b) Mdification or term nation.--Upon reconmendati on of
21 departnent, the Environnental Quality Board may approve the
22 nodification or term nation of the conservation area status of
23 an area upon a finding that the conditions pronpting the
24 delineation have significantly changed or no | onger exist. Such
25 change in status shall be effective upon publication by the
26 departnent of public notice in the Pennsylvania Bulletin.
27 Section 9. Water use registration and reporting.
28 (a) Registration required.--
29 (1) Any person whose existing, new or increased
30 wi t hdrawal or diversion fromone or nore water resources of

20010H0539B0582 - 16 -



1 t he Commonweal t h causes that person's total wthdrawal or

2 di version to equal or exceed an average rate of 10,000

3 gal l ons per day in any 30-day period, and all public water

4 supply agencies shall register with the departnment the source
5 and anmount of their w thdrawal or diversion.

6 (2) Registrations shall be submtted to the departnent

7 on such fornms and with such acconpanying data as shall be

8 prescri bed by the departnment or required by regulation and

9 with such fees as established by this act or regulation.

10 (b) Termor registration.--

11 (1) The registration requirenent shall take effect one
12 year fromthe effective date of this act. Except as provided
13 in paragraph (2), registrations shall be renewed according to
14 staggered three-year cycles to be established by the

15 departnment by notice published in the Pennsylvania Bulletin
16 or such other reporting period as nay be established by

17 regul ati on.

18 (2) Any person who after registering a source proposes
19 to increase by 20% or nore the anount of a registered
20 wi t hdrawal or diversion before the renewal date of such
21 registration shall submt to the departnment suppl enental
22 information at | east 30 days prior to conmencing the
23 increased wi t hdrawal or diversion.
24 (c) Reporting.--The departnent may require any person
25 withdrawi ng or diverting water resources of this Commonweal t h:
26 (1) To install, use and maintain such nmetering equi pnent
27 or met hods.
28 (2) To perform such nmeasuring.
29 (3) To maintain and retain such records of information
30 frommetering and nmeasuring activities.
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1 (4) To submt such reports of netering and neasuri ng

2 results.

3 (5) To provide such other information as nay be required
4 to determ ne conpliance or nonconpliance with this act, with
5 regul ati ons promul gated under this act or with the ternms or

6 conditions of any permt or order issued pursuant to this

7 act .

8 (6) To establish and naintain such other records and to
9 make such other reports and to furnish such information to

10 the departnent as the departnent may prescribe as being

11 necessary to assist the departnment in fulfilling the purposes
12 of this act or to denonstrate conpliance with the

13 requi renents of this act, the regul ati ons pronul gated under
14 this act, or the ternms and conditions of any permt or order
15 i ssued to that person.

16 (d) Regulations.--The Environnental Quality Board may adopt

17 regul ations, providing for the waiver or nodification of
18 registration, recordkeeping or reporting requirenments for any
19 classification or volune of wthdrawal or diversion, where the

20 board finds that such w thdrawal or diversion:

21 (1) is tenporary in nature;

22 (2) is unlikely to have any significant effect on the
23 wat er resource or other water use in the area; or

24 (3) that such requirenents are unnecessary to obtain

25 information required to adequately assess water uses, nonitor
26 demands or prepare an accurate and conplete State water plan.
27 (e) Registration not determ native.--No registration of a

28 w thdrawal or diversion under this section shall be construed as
29 a determnation of water rights, a prior appropriation of water
30 resources, conferring of superiority of right in respect to the
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use of those water resources or approval of the w thdrawal or
di version by any agency of this Commonwealth or by any river
basi n conmm ssi on.

Section 10. Wthdrawals or diversions requiring permts.

(a) Significant user.--No person may w t hdraw or divert
wat er resources of this Commonweal th whose total withdrawal or
di version fromone or nore water resources equals or exceeds an
average rate of 100,000 gallons per day in any 30-day period or
such ot her anpbunt as nay be established by regulation w thout
first obtaining a witten individual or general permt fromthe
departnment in accordance with section 11 or 12.

(b) Public water supply agency.--No public water supply
agency may W thdraw or divert water resources of this
Commonweal th or acquire any water rights wi thout first obtaining
a witten individual or general permt fromthe departnent in
accordance with section 11 or 12 unl ess:

(1) The public water supply agency wi thdraws, diverts
and uses water resources only on its riparian |and.
(2) The public water supply agency's total wthdrawal or

di version fromone or nore water resources does not equal or

exceed an average rate of 10,000 gallons per day in any 30-

day period or such other anmount as may be established by

regul ati on.

(c) Permt requirenment effective date.--Except as provided
in subsection (d), the permt requirenment contained in
subsection (a) or (b) shall take effect on the follow ng dates
or such other dates, including interimdates for the subm ssion
of a conplete permt application under section 11 or 12, as nay
be established by regul ation:

(1) For acquisitions, withdrawals or diversions equal to
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or exceedi ng 2,500,000 gallons per day, four years fromthe
effective date of this act.

(2) For acquisitions, withdrawals or diversions equal to
or exceedi ng 750,000 gall ons per day but |less than 2,500, 000
gal l ons per day, five years fromthe effective date of this
act .

(3) For acquisitions, withdrawal s or diversions equal to
or exceedi ng 250,000 gal |l ons per day but |ess than 750, 000
gal l ons per day, six years fromthe effective date of this
act .

(4) For acquisitions, withdrawals or diversions equal to
or exceedi ng 100, 000 gal |l ons per day but |ess than 250, 000
gal | ons per day, eight years fromthe effective date of this
act .

(5) For acquisitions, wthdrawals or diversions by
public water supply agencies of |ess than 100, 000 gal | ons per
day, ten years fromthe effective date of this act.

(d) Existing approvals.--

(1) Except as provided in paragraph (2) a person or
public water supply agency which on the effective date of
this act holds a valid permt, order of confirmation or
approval to withdraw, use or divert water resources or to
acquire water rights issued under one of the follow ng acts
or conpacts may continue to exercise their rights under such
approvals until the applicable date specified in subsection
(c) for obtaining a permt under this act:

(i) The act of June 14, 1923 (P.L.704, No.294),
entitled "An act relating to limted power permts and
l[imted water supply permts fromthe Water Supply

Commi ssi on of Pennsylvania and the conditions thereof, to
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the fl ooding and use by holders of limted power pernmts
of islands owned by the Commonweal th, to the unlawful use
for water or steam power devel opnent of danms and changes
in streans hereafter constructed or made ot herw se than
under limted power permts, and to proceedings for the
enforcenment of this act."

(ii) The act of June 24, 1939 (P.L.842, No.365),
referred to as the Water Rights Law.

(ti1) The Del aware River Basin Conpact, authorized
under the act of July 7, 1961 (P.L.518, No.268), known as
t he Del aware Ri ver Basin Conpact.

(iv) The Susquehanna River Basin Conpact, authorized
under the act of July 17, 1968 (P.L.368, No.181),
referred to as the Susquehanna Ri ver Basin Conpact Law.
(2) Any person or public water supply agency subject to

the acts listed in paragraph (1) shall obtain a permt under
this act prior to the occurrence of any of the follow ng, or
the applicable date specified in subsection (c), whichever is
sooner:

(i) expiration of its existing approval;

(i1i) comencenent of a new or increased w thdrawal
or diversion after the effective date of this act; or

(i) acquisition by a public water supply agency of
new wat er rights beyond that contained in its existing
approval .

(3) The issuance, nodification, suspension or denial of
a permt under this act shall substitute for and act as a
revocation of any previous authority granted under the acts
listed in paragraph (1).

(e) Permts within conservation areas.--
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1 (1) Wthin any conservation area established by the

2 Environnmental Quality Board, no person nay w thdraw or divert
3 wat er resources of this Commonweal th whose total wi thdrawal

4 or diversion fromone or nore water resources equals or

5 exceeds an average rate of 10,000 gallons per day in any 30-
6 day period or such other anmount as may be established by

7 regul ati on without obtaining a witten individual or general
8 permt fromthe departnment in accordance with section 11 or

9 12. The permt requirenent of this subsection shall take

10 effect:

11 (i) Upon the effective date of the conservation area
12 determ nation, as to any w thdrawal or diversion

13 commenced or increased after the effective date of the

14 conservation area determ nation.

15 (ii) One year following the effective date of the

16 conservation area determ nation, as to any acqui sition,
17 wi t hdrawal or diversion devel oped and commenced prior to
18 the effective date of the conservation area

19 det erm nati on.
20 (2) A person or public water supply agency w t hdraw ng
21 wat er resources within a delineated conservation area under a
22 valid permt issued under section 11 or 12 shall be deened to
23 conply with the permt requirenments of this subsection. That
24 permt shall be subject to nodification as necessary to
25 conply with the requirenents of this act and the regul ations
26 adopt ed under this act.
27 (f) Conpliance with other requirenents.--A person otherw se

28 subject to the requirenents of this section shall conply
29 immediately with all operating, nonitoring, conservation,
30 registration, recordkeeping, reporting and other provisions of
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1 this act and the regul ati ons adopted under this act, regardless
2 of the date by which such person nust conply with the permt

3 requirenent.

4 Section 11. Permt requirenents.

5 (a) Applications.--

6 (1) (i) Applications for permts shall be submtted in
7 witing to the departnment on such forns and with such

8 acconpanyi ng data as shall be prescribed by the

9 departnment and shall include maps, plans, draw ng

10 specifications, yield data, water quality data,

11 delineation of service territory and such ot her

12 information as the departnment may require to determ ne
13 conpliance with this act and the regul ati ons adopted

14 under this act. Each application shall also be

15 acconpani ed by a permt application fee established by
16 this act or regul ation.

17 (ii) The subm ssion of a new application shall be
18 required if a permttee's withdrawal (s) or diversion(s)
19 exceed the quantity specified in an existing permt or a
20 permtted public water supply agency proposes the
21 expansion of its service territory beyond that identified
22 inits existing permt.
23 (2) Applicants nust denonstrate that:
24 (i) They have a legal right to withdraw, divert, use
25 or acquire water resources of this Comonwealth.
26 (ii) Their proposed wthdrawal, diversion, usage or
27 acquisition will not interfere with or result in any
28 adverse inmpact on any existing registered or permtted
29 wi t hdrawal , di version, usage or acquisition and that it
30 is protective of stream ecol ogy, aquatic organi sns,
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rel ated environnmental values and existing and pl anned

future | and uses.

(ii1) Conservation practices have been or will be
pur sued.

(3) Prior to taking action on a permt application, the
departnment shall require every applicant to give at |east 30-
days witten notice to each nmunicipality in which the
proposed wit hdrawal , diversion or acquisition is |ocated. The
departnment shall provide public notice in the Pennsyl vani a
Bul l etin upon the receipt of a conpleted permt application
and shall provide a 30-day public conment period before
taking action on a permt application. The departnment shal
al so provide public notice in the Pennsylvania Bulletin of
the permts granted under this act.

(b) Permt issuance.--

(1) The department nmay grant a permt for the
continuation of an existing wi thdrawal or diversion or a
public water supply agency's acquisition of water rights or
for a new or increased withdrawal, diversion or public water
supply agency's acquisition if the departnent determ nes that
the withdrawal, diversion or acquisition is:

(i) Consistent with the State water plan.

(i1i) Conplies with the provisions of this act, the
regul ati ons adopted under this act and all other
applicable | ans adm ni stered by the departnment or a river
basin commi ssion created by interstate conpact.

(tii) In the case of a public water supply agency,
is reasonably necessary for the present and future needs
of the area served by that agency.

(iv) Satisfies the criteria contained in subsection
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1 (a)(2).

2 (2) The departnment nmay not issue or anend any permt

3 under this act and may suspend or revoke any permt

4 previously issued if it finds that the applicant, or a

5 partner, owner, associate, officer, parent or subsidiary

6 corporation or contract operator, has shown a |lack of ability
7 or intention to conply with any provisions of Federal |aw or
8 the aws of this Commopnwealth or other states or a

9 regul ation, order or permt of the departnent regardi ng water
10 resources wthdrawal s, diversions or acquisitions, as

11 i ndi cated by past or continuing violations unless the |ack of
12 intention or ability to conply is being or has been corrected
13 to the satisfaction of the departnent.

14 (3) Were the departnment finds that:

15 (i) the quantity of existing or proposed

16 wi t hdrawal s, diversions or acquisitions exceeds the safe
17 yield of the affected water resource;

18 (ii) the proposed w thdrawal, diversion or

19 acquisition is inconsistent with the State water plan or
20 ot herwi se creates a conflict anbng water users;
21 t he departnent may deny the request, require adjustnments in
22 the quantities withdrawn or nodify or condition wthdrawals,
23 di versions or acquisitions as necessary to assure that the
24 wat er resources are conserved, equitably shared and
25 efficiently used in the public interest and in accordance
26 wi th any regul ati ons adopt ed hereunder.
27 (4) Any permtted acquisition, diversion or wthdrawal
28 granted under this act shall lapse if the permttee fails to
29 ef fectuate the withdrawal, diversion or acquisition by an
30 actual taking and use of water resources within the tine
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specified in the permt, which may not exceed four years,

unl ess the permttee applies for and is granted an extension
as the departnment deens necessary to enable the pernmittee to
conplete the project required for the taking of the water
resour ces.

(c) No prior appropriations.--

(1) No allocation of water resources nmade pursuant to
this section shall:

(1) <constitute a prior appropriation of the water
resources of this Commonweal t h; or
(1i) confer any superiority of right in respect to

t he use of those water resources.

(2) A public water supply agency granted a permt for
the acquisition of water rights shall be in the sanme position
as a holder of water rights under conmon | aw.

(d) Permt duration.--

(1) A permt issued or renewed under this section shal
be for a fixed termnot to exceed ten years. A permt may be
renewed by the departnment upon the filing of a new
appl i cation.

(2) The ternms and conditions of an expired permt shal
be automatically continued pending the issuance of a new
permt where:

(i) the permttee has submtted a tinmely and
conpl ete application for a new pernmt; and

(ii) the permttee has paid the fees required by
this act or the regul ations promnul gated under this act;
and

(i) the departnment is unable, through no fault of

the permttee, to issue or deny a new permt before the
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1 expiration date of the previous permt.

2 (e) Permt conditions.--

3 (1) (i) The departnent shall inpose such permt terns
4 and conditions, including standard conditions, regarding
5 conservation, devel opnent, operation, nonitoring of

6 wi t hdrawal s and di versi ons and acqui sition of water

7 rights as are reasonably necessary to protect the public
8 interest in water resources and to assure consi stency

9 with the State water plan and conpliance with this act,
10 t he regul ati ons adopted under this act and other |aws

11 adm ni stered by the departnment and any river basin

12 conmi ssion created by interstate conpact.

13 (ii) The conditions shall include, but are not

14 limted to, requirenents related to inplenmenting

15 conservation practices, nmetering, consunptive use makeup,
16 mnimuminstreamflow to protect aquatic life and

17 downstream users, and equitable distribution of water

18 resour ces.

19 (2) The withdrawal, diversion, devel opnent, operation
20 and use of water or exercise of water rights authorized by
21 permt may be suspended or nade subject to special limts or
22 conditions in the event of an emergency decl ared by the
23 Governor under the Emergency Managenent Services Code, 35
24 Pa.C.S. Part V (relating to Enmergency Managenent Services),
25 or any successor statute or by a river basin conm ssion
26 pursuant to an interstate conpact.
27 (f) Permt nodification, suspension and revocation.--In
28 addition to its powers under section 16(d), the departnent may
29 at any tinme nodify, suspend or revoke a permt to:
30 (1) Respond to new information or changed hydrol ogic
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condi ti ons.

(2) Resolve previously unforeseen conflicts or inpacts.

(3) Protect the public interest, considering
conservation, devel opnent, equitable distribution of
avai | abl e water resources and the mai ntenance of water
guantity and quality to preserve instream offstream and
downst r eam uses.

(4) Assure conpliance with this act, regul ati ons adopt ed
under this act and other |aws adm nistered by the departnment
or any river basin comm ssion created by interstate conpact.

(5) Correct any violation of this act or regul ations
adopted under this act, or of a condition of the permt,

i ncl udi ng taking appropriate action pursuant to subsection

(b)(2).

(g) Permt nontransferable.--No permt may be transferred
wi thout witten approval by the departnent.

(h) Emergency pernmits.--In the event of an energency
requiring inmrediate action to protect health, safety or welfare,
and where the circunstances do not allow a conplete review of an
application as required by this act, the departnent may issue an
energency permt authorizing such withdrawal s, diversions and
acqui sitions as necessary. In issuing energency permts under
this section, the departnent shall not be required to conply
with the requirenments of subsection (a)(3).

(i) Emnent domain.--Al public water supply agencies
hol ding a permt issued under this act shall have the power and
may exercise the right of em nent domain with respect to any
wi t hdrawal , diversion or acquisition authorized by the permt.
Section 12. Ceneral permts.

(a) GCeneral rule.--The departnment may, in accordance with
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regul ati ons adopted by the Environnmental Quality Board, issue
general permts on a watershed, basin, managenent area, regional
or Statew de basis for any category of wthdrawal, diversion or
public water supply acquisition if the departnment determ nes
that the withdrawal s, diversions or acquisitions in such
cat egory:

(1) Can be adequately regul ated and managed utili zi ng

st andar di zed specifications and conditi ons.

(2) WII have an insignificant effect upon water

resour ces.

(b) Content.--General permts shall specify such siting,
operating and other conditions as are necessary to conserve,
preserve, maintain and manage water resources and to protect
heal th, safety, welfare and the environnment and under which
wi t hdrawal s, diversions and acqui sitions can be devel oped and
operated w thout applying for and obtaining individual permts.

(c) Registration.--The departnent shall require and
applicant for a general permt to register any wthdrawal,

di version or acquisition to be devel oped or operated under such
general permt, on such forns and with such acconpanyi ng data as
t he departnent may prescri be.

(d) Publication.--Ceneral permts shall be published in the
Pennsyl vania Bulletin at |east 30 days prior to the effective
date of the permt.

Section 13. Conservation.

(a) Water conservation technical assistance program--The
departnment shall establish, inplenment and adm nister a water
conservation techni cal assistance program which shall:

(1) Provide for technical staff assistance in the

formul ation and i npl enentati on of effective water
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conservation practices by persons subject to the provisions

of this act.

(2) Develop incentives to encourage water users to
i npl enment new or innovative conservation practices.

(b) Water conservation information and educati on program --
The departnent shall establish, inplenment and adm ni ster a water
conservation education programand materials for school -age
children and shall nmake water conservation information avail able
for dissem nation to the public.

(c) Conservation credits.--

(1) The departnent shall propose and the Environnental
Qual ity Board shall adopt regulations to establish
requi renents for inplenenting conservation credits for
per sons who have adopted within the ten years prior to the
effective date of this act or who adopt in the future
conservation practices which can be denonstrated to have
resulted in a significant and quantifiable reduction in the
use of water resources.

(2) Conservation credits shall be available to reduce or
elimnate the requirenents for restrictions on or reductions
of water use during times of water shortage or drought.

Section 14. Drought response planning and authority.

(a) Local drought advance pl anning.--

(1) Each person whose total w thdrawal or diversion from
one or nore water resources equals or exceeds 100,000 gall ons
per day in any 30-day period and all public water supply
agenci es shall develop and submt to the departnent for
approval a drought contingency plan within one year of the
effective date of this act for withdrawal s or diversions

commenced prior to or within one year of the effective date

20010H0539B0582 - 30 -



1 of this act.

2 (2) A drought contingency plan shall be subnmitted to the
3 departnment for approval within one year of the conmencenent
4 of any future new diversion or wthdrawal by:

5 (1) A public water supply agency.

6 (i1i) Any person whose total w thdrawal or diversion
7 fromone or nore water resources equals or exceeds

8 100, 000 gal l ons per day in any 30-day period, or such

9 ot her anmobunt as nmay hereafter be established by

10 regul ati on.

11 (ii1) Any person subject to the permt requirenent
12 in a delineated conservation area.

13 (3) Each drought contingency plan shall be submtted to
14 the departnent in such formand with such acconpanyi ng data
15 as shall be prescribed by the departnent.

16 (4) Each drought contingency plan shall contain the

17 foll owi ng, as a m ni num

18 (i) The nanme, address and tel ephone nunber of the
19 person responsi ble for directing operations during a
20 dr ought ener gency.
21 (ii) A description of the water resources used,
22 including all interconnections, the |location and safe
23 yi el d of each resource and data indicating the nonthly
24 average and peak day rates of w thdrawal and usage from
25 each source and in total for each cal endar nonth during
26 t he previous cal endar year, or nost recent 12-nonth
27 period for which data is avail abl e.
28 (iti1) A description of the nmethod, |ocation and
29 rates of waste water disposal fromthe systemor estinate
30 of consunptive use, if applicable.
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1 (iv) A description of the conservation neasures

2 previ ously undertaken to reduce water use and potenti al

3 measur es which could be inplenented to reduce water use

4 during a drought, including the inpact of the measures on
5 production, enploynent and economcs, if applicable.

6 (v) A description of the criteria to be used to

7 identify the onset of water shortage problens.

8 (vi) A plan of action which will be taken to respond
9 to a drought or water supply shortage, including

10 conservation practices, devel opnment of energency or

11 alternative supplies, and rationing, to achieve a phased
12 reduction of total w thdrawal and use by percentage, such
13 as 5% 15% 25% and 50% of predrought w thdrawal and

14 usage.

15 (b) Drought Response Authority.--

16 (1) \Wenever a drought or water resources energency is
17 decl ared by the Governor under the Energency Managenent

18 Services Code, 35 Pa.C. S. Part V (relating to Energency

19 Managenent Services) or by a river basin comm ssion pursuant
20 to an interstate conpact, the departnment, in consultation
21 wi th the Pennsyl vani a Emer gency Managenent Agency, may
22 undertake energency nanagenent acti ons necessary to assure
23 equi tabl e sharing of avail able water supplies and
24 conservation of water resources in a manner consistent wth
25 the State water plan.
26 (2) The departnent's enmergency managenent actions may
27 i nclude, but are not limted to, the foll ow ng neasures:
28 (1) Odering the tenporary reduction or suspension
29 of nonessential water uses.
30 (i1i) Odering tenporary suspension of w thdrawal s,

20010H0539B0582 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

di versions or acquisitions or tenporary nodification of
conditions in existing permts, including restrictions on
the timng or quantity of water use.

(ti1) Drecting the storage and rel ease of water in
public and private reservoir facilities subject to State
regul ati on.

(iv) Cooperating with Federal agencies responsible
for operation of Federal reservoir facilities to devel op
and i npl ement energency schedul es for storage and rel ease
of water.

(v) Requiring the energency interconnection of water
supplies and prescribe the delivery of water through
t hose i nterconnections.

(vi) Mandating inplenmentation of drought contingency
pl ans and specific water conservation neasures.

(vii) Regulating the withdrawal or diversion of
wat er resources in designated drought energency areas in
excess of such quantities as may be prescribed by order
of the departnment or regul ation adopted by the
Environmental Quality Board, and establishing
requi renents for energency w thdrawal permts.

(c) Cooperation with other agencies.--The departnent shal
cooperate with appropriate Federal, interstate and ot her
agencies to plan effective responses to any water resources
energency. The departnent may accept the del egation of authority
fromany river basin conm ssion or Federal or interstate agency
relating to emergency nmanagenent of water resources in this
Conmonweal t h.

Section 15. Public nuisances.

(a) GCeneral rule.--A violation of any provision of this act,
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or any regul ation of the departnment, or any order of the
departnment, or any termor conditions of any permt, shall
constitute a public nuisance.

(b) Liability.--Any person commtting such a violation shal
be liable for the costs of the abatenent of the public nuisance
caused by such viol ation.

(c) Jurisdiction.--The Environnental Hearing Board and any
court of conpetent jurisdiction are hereby given jurisdiction
over actions to recover the costs of such abatenent.

(d) Abatenent.--Any activity or condition declared by this
act to be a nuisance or which is otherwise in violation of this
act shall be abatable in the nmanner provided by |aw or equity
for the abatenent of public nuisances.

Section 16. Enforcenment, penalties and renedies.

(a) Duty to conmply with orders of the departnent.--1t shal
be the duty of any person to conply with any order issued by the
departnment under this act. If such person fails to conply with
the order within such tinme, if any, as may be specified, the
person shall be guilty of contenpt and shall be punished by the
court in an appropriate manner and for this purpose, application
may be nade by the departnent to the Commonweal th Court, which
court is hereby granted jurisdiction.

(b) Unlawful conduct.--1t shall be unlawful for any person:

(1) to fail to conply with or to cause or assist in the
violation of any provision of this act or any regul ation,
permt or order adopted under this act;

(2) to fail to conply with an order or permt condition
within such tinme, if any, as may be specifi ed;

(3) to hinder, obstruct, prevent or interfere with the

departnment or its personnel in their performance of any duty
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her eunder ;

(4) to violate the provisions of 18 Pa.C. S. § 4903
(relating to fal se swearing) or 4904 (relating to unsworn
falsification to authorities) in regard to subm ssions
requi red under this act.

(c) Duty to provide access.--

(1) The departnent may conduct such inspections, tests
or sanpling, or exam ne or require production of books,
papers and records, including, but not limted to,
conmput eri zed records and physical evidence pertinent to any
matt er under investigation pursuant to this act as it deens
necessary to determ ne conpliance with this act, the
regul ati ons adopted under this act or any order or permt
i ssued pursuant to this act.

(2) For this purpose, the duly authorized agents and
enpl oyees of the departnent may enter and exam ne any
property, facility, operation or activity governed by this
act, upon presentation of appropriate credentials, wthout
prior notice at all reasonable tinmes, during regular business
hours of the operation and tines when activity is being
conduct ed.

(3) The owner, operator or other person in charge of the
property, facility, operation or activity, upon presentation
of proper identification and purpose for inspection by the
agents or enpl oyees of the departnent, shall give the agents
and enpl oyees free and unrestricted entry and access.

(4) Upon being refused entry or access sought under this
subsection, the departnent's agent or enployee may obtain a
search warrant or other suitable order for the purposes of

i nspecting, exam ning or seizing any property, facility,
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book, record or other physical evidence, or of conducting

tests or taking sanples.

t he

(d)

(5) It shall be sufficient probably cause to show any of
fol | ow ng:

(i) That the inspection, exam nation, test or
sanpling is pursuant to a general admnistrative plan to
determ ne conpliance with this act.

(i1i) That the agent or enployee has reason to
believe that a violation of this act has occurred or is
likely to occur.

(1i1) That the agent or enpl oyee has been refused
access to the property, facility, book, record or
physi cal evidence or has been prevented from conducti ng
tests or taking sanples which activities are necessary to
determ ne conpliance or to respond to a violation of this
act .

(iv) That the object of the investigation is subject
to regul ation under this act and access, exam nation,

i nspection or testing is necessary to enforce this act.
Enf or cenent orders. --

(1) The departnent nay issue such orders to persons as

it deenms necessary to aid in the enforcenent of this act. The

orders shall include, but are not limted to:

(1) Orders nodifying, suspending or revoking
permts.

(i1i) Oders requiring persons to conply with or
cease violations of this act, the regulations, orders or
permts issued under this act.

(iti1) Oders to take corrective action or abate a

publ i ¢ nui sance.
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1 (iv) Oders requiring the testing, sanpling or

2 nmonitoring of a water resource or requiring production of
3 i nformation.

4 (2) An order issued under this act shall take effect

5 upon notice unless the order specifies otherw se.

6 (3) An appeal to the Environnental Hearing Board shal

7 not act as a supersedeas, provided, however, that, upon

8 application and for cause shown, the board may i ssue such a
9 super sedeas under rul es established by the board.

10 (4) The departnment nay petition the Commonweal th Court
11 for enforcenment of any order or portion thereof and the

12 Commonweal th Court shall grant the petition if it finds,

13 after a hearing, that the order has been issued and has

14 ei ther beconme final or, if appeal ed, has not been superseded
15 by the Environnental Hearing Board.

16 (5) The power of the departnment to issue an order under
17 this act shall be in addition to any other renmedy which may
18 be available to the departnment under this or any other act.
19 (6) Failure to conply with any such order is hereby
20 decl ared to be a nui sance.
21 (e) Equitable relief.--
22 (1) In addition to any other renedies provided in this
23 act, the departnment may proceed in equity in the Commonweal th
24 Court or in a court of conmon pleas having jurisdiction to
25 restrain or prevent violations of this act or to conpel
26 conpliance with this act or any rule, regulation, permt or
27 order issued pursuant to this act.
28 (2) In any proceedi ng under this subsection, the court
29 shall, upon notion of the departnent, issue a prohibitory or
30 mandatory prelimnary injunction if it finds that the
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def endant is engaging in unlawful conduct as defined by this
act or is engaged in conduct which is causing or likely to
cause immedi ate and irreparable harmto the public.

(3) The departnent shall not be required to furnish bond
or other security in connection with such proceedings.

(4) In addition to any injunction, the court, in an
equity proceedi ng under this subsection may | evy civil
penalties as specified in this section.

(f) Summary of fense. --

(1) Any person who violates any provision of this act,
any rule or regulation of the departnent, any order of the
departnment or any condition of any permt of the departnent
i ssued pursuant to this act commts a summary of fense and,
upon conviction, shall be sentenced to pay a fine of not |ess
t han $500 nor nore than $5,000, and costs, for each separate
of fense, or in default of paynent thereof shall be sentenced
to inprisonnment for a period of not nore than 90 days for
each separate offense.

(2) Enployees of the departnment authorized to conduct
i nspections or investigations are hereby declared to be | aw
enforcement officers authorized to issue or file citations
for summary viol ations under this act, and the General
Counsel is hereby authorized to prosecute these offenses.

(3) For purposes of this subsection, a sunmary offense
may be prosecuted before any district justice in the county
where the offense occurred.

(g) M sdeneanor.--Any person who willfully or negligently

vi ol ates any provision of this act, any rule or regulation of

t he departnent, any order of the departnent or any condition of

30 any permt of the departnment issued pursuant to this act, or who
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1 hinders, obstructs, prevents or interferes with an officer,

2 agent or enployee of the departnent in the performance of his

3 duties, conmmits a m sdeneanor of the third degree and, upon

4 conviction, shall be sentenced to pay a fine of not |ess than

5 $1,000 nor nore than $10,000 for each separate offense, or to

6 inprisonnment for a period of not nore than one year for each

7 separate offense, or both.

8 (h) Gvil penalties.--

9 (1) In addition to proceedi ng under any ot her renedy

10 avai lable at law or in equity for a violation of any

11 provision of this act, any rule or regulation of the

12 departnent, any order of the departnment or any term or

13 condition of any permt issued by the departnment, the

14 departnment may assess a civil penalty upon a person for such
15 violation. The penalty may be assessed whether or not the

16 violation was willful or negligent.

17 (2) (i) \When the departnent proposes to assess a civil
18 penalty, it shall informthe person of the amount of the
19 penalty. The person charged with the penalty shall then
20 have 30 days to pay the proposed penalty in full or, if
21 t he person wi shes to contest either the anount of the
22 penalty or the fact of the violation, the person shal
23 wi thin 30 days forward the proposed anount of the penalty
24 to the Environnmental Hearing Board for placenent in an
25 escrow account with the State Treasurer or any
26 Commonweal t h bank or post an appeal bond to the board in
27 t he amount of the proposed penalty, provided that the
28 bond is executed by a surety |licensed to do business in
29 this Coomonwealth and is satisfactory to the departnent,
30 and shall file an appeal to the board within the sanme 30
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days.

(i) If, through adm nistrative or final judicial
review of the proposed penalty, it is determ ned that no
vi ol ation occurred or that the anmobunt of the penalty
shall be reduced, the board shall, within 30 days, remt
the appropriate anount to the person with any interest
accunul ated by the escrow deposit.

(ti1) Failure to forward the noney or the appeal
bond at the tine of the appeal shall result in a waiver
of all legal rights to contest the violation or the
anount of the civil penalty.

(iv) The anpunt assessed after administrative
hearing or after waiver of adm nistrative hearing shal
be payable to the Conmonweal th of Pennsyl vani a and shal
be collectible in any manner provided by |aw for the
col l ection of debts.

(3) (i) The maximumcivil penalty which nay be assessed
pursuant to this section may not exceed $10, 000 per day
for each violation. Each violation for each separate day
and each violation of any provision of this act, any rule
or regul ation under this act, any order of the departnent
or any termor condition of the permt shall constitute a
separate and distinct offense under this section.

(i1i) In determning the anmount of the penalty, the
departnment shall consider:

(A) The willfulness of the violation.

(B) The effect on the water resources pl anning
process, the damage to water resources or other
natural resources of the Commonwealth or their uses.

(C Cost of restoration or abatenent.
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(D) Savings resulting to the person in
consequence of the violation.
(E) Deterrence of future violations.
(F) Cost to the departnent.
(G Oher relevant factors.
(1) GCuvil action to conpel conpliance.--

(1) A person having an interest which is or may be
adversely affected may conmence a civil action on that
person's own behalf to conpel conpliance with this act or any
rule, regulation, order or permt issued pursuant to this act
agai nst any other person w thdrawi ng, diverting or using
wat er resources alleged to be in violation of any provision
of this act or any rule, regulation, order or permt issued
pursuant to this act.

(2) Notw thstandi ng any ot her provision of |aw, the
courts of common pleas shall have jurisdiction of such
actions and venue in such actions shall be as set forth in
the Rules of Civil Procedure concerning civil actions.

(3) No action under this subsection may be commenced if:

(1) the department has executed a consent order and
agreenent, consent adjudication, consent decree or
simlar docunent which binds an alleged violator to
corrective action and future conpliance; or

(1i) the departnent has comrenced and is diligently
prosecuting a civil action in a court of conpetent
jurisdiction or is in litigation before the Environnental

Hearing Board to require the alleged violator to conply

with this act or any rule, regulation, order or permt

i ssued pursuant to this act. In any such action any

person having or representing an interest which is or may

20010H0539B0582 - 41 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

be adversely affected may intervene as a matter of right

wi t hout posting bond.

(4) No action pursuant to this subsection may be
commenced prior to 60 days after the plaintiff has given
notice, in witing, of the violation to the departnment and to
any alleged violator. Notw thstanding the 60-day notice
requi renent, any action may be initiated i nmedi ately upon
witten notification to the departnment in the case where the
vi ol ation or order conplained of constitutes an i mm nent
threat to the health or safety of the plaintiff or would
i medi ately affect a legal interest of the plaintiff.

(5) The court, in issuing any final order in any action
brought pursuant to this subsection, may award costs of
[itigation, including attorney and expert witness fees, to
any party, whenever the court determ nes such award is
appropriate. Except as provided in subsection (d), the court
may, if a tenporary restraining order or prelimnary
injunction is sought, require the filing of a bond or
equi val ent security in accordance with the Rules of Gvil
Pr ocedur e.

(j) Penalties to be concurrent.--The penalties and renedies
prescri bed by this act shall be deened concurrent and the
exi stence or exercise of any remedy shall not prevent the
departnment from exercising any other renmedy hereunder, at |aw or
in equity.

(k) Separate offenses.--Each violation on each separate day
shall constitute a separate offense for purposes of this act.

(1) Appeal abl e actions.--Any person aggri eved by an order or
ot her adm nistrative action of the departnent issued pursuant to

this act shall have the right, within 30 days of actual or
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constructive notice of the action, whichever is sooner, to
appeal the action to the Environnental Hearing Board in
accordance with the act of July 13, 1988 (P.L.530, No.94), known
as the Environnental Hearing Board Act, and 2 Pa.C.S. Ch. 5
Subch. A (relating to practice and procedure of Comonweal th
agenci es) .

Section 17. Water Conservation Fund.

(a) Funding.--All civil penalties or recovered costs and al
fees collected under this act shall be paid into the State
Treasury into a special fund known as the Pennsyl vani a Wat er
Conservation Fund which is hereby established. Al noneys placed
in the fund and the interest accrued are hereby appropriated to
and shall be adm nistered by the departnment for the foll ow ng
pur poses:

(1) To defray the departnent's direct and indirect costs
of administering this act and the prograns authorized under
this act.

(2) To assist in financing water resources planning and
conservation progranms and providing technical assistance.

(3) For such other purposes as are authorized in this
act .

(b) O her sources.--The Water Conservation Fund may be
suppl enent ed by appropriations fromthe General Assenbly, the
Federal, State or a |local government or fromany private source.
Section 18. Fees.

(a) GCeneral rule.--The departnment is authorized to establish
such fees as may be necessary to further the purposes of this
act. At a mininmum such fees shall be established to cover the
direct and indirect cost of devel oping and adm ni stering the

State water plan, registration, permtting, nonitoring,
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reporting, conservation and enforcenent programrequired by this
act. In establishing fees, the departnment may consider the
anount of the withdrawal or diversion, the resources necessary
to process a registration or permt, the effect of a w thdrawal
or diversion on water resources, including consunptive use, and
ot her rel evant factors.
(b) Interimfees.--Until alternative fees are established by
the departnent, the following interimfees shall apply:
(1) $25 per year or $75 every three years or pro rata
share for a portion thereof, for the processing of a
regi stration of any source.
(2) $10,000 for the processing of any application for
any individual permt or permt renewal for acquisitions,
wi t hdrawal s or diversions equal to or exceeding 10, 000, 000
gal | ons per day.
(3) $7,000 for the processing of any application for any
i ndi vidual permt or permt renewal for acquisitions,
wi t hdrawal s or diversions equal to or exceeding 2,500,000
gal l ons per day but |ess than 10,000,000 gal |l ons per day.
(4) $3,500 for the processing of any application for any
i ndi vidual permt or permt renewal for acquisitions,
wi t hdrawal s or diversions equal to or exceeding 750, 000
gal l ons per day but |ess than 2,5000,000 gall ons per day.
(5) $1,500 for the processing of any application for any
i ndi vidual permt or permt renewal for acquisitions,
wi t hdrawal s or diversions equal to or exceedi ng 250, 000
gal | ons per day but |ess than 750,000 gall ons per day.
(6) $750 for the processing of any application for any
i ndi vidual permt or permt renewal for acquisitions,

wi t hdrawal s or diversions equal to or exceeding 100, 000
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gal | ons per day but |ess than 250,000 gall ons per day.

(7) $250 for the processing of any application for any

i ndi vidual permt or permt renewal for acquisitions,

wi t hdrawal s or diversions of |ess than 100, 000 gal | ons per

day for any general permt.
Section 19. Savings provision.

The provisions of this act shall not affect any suit,
prosecution, or other action instituted to enforce any right or
abate any violation of any act or part thereof repealed by this
act .

Section 20. Existing rights and renedi es preserved.

(a) GCeneral rule.--Nothing in this act shall be construed in
a manner to repeal or supersede existing rights and obligations
of persons under existing |law or statutes, except insofar as
this act is directly inconsistent with such |aw or statutes.

(b) Collection of penalties.--The collection of any penalty
i nposed under the provisions of this act shall not be construed
as estopping the Comonweal th, any district attorney or
solicitor of a nunicipality or aggrieved person from proceedi ng
in courts of law or equity to abate nui sances under this act or
under existing law or to restrain, at law or in equity,
viol ation of this act.

(c) Abatenent of nuisances.--1t is hereby declared to be the
purpose of this act to provide additional and cumul ative
remedi es to abate nuisances. Nothing contained in this act shal
in any way abridge or alter rights of action or renedi es now or
hereafter existing in equity, or under the common |aw or
statutory law, crimnal or civil, nor shall any provision in
this act, or the granting of any permt under this act or any

act done by virtue of this act, be construed as estopping the
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Commonweal th, persons or nunicipalities, in the exercise of
their rights under the common | aw or decisional law or in
equity, fromproceeding in courts of law or equity to suppress
nui sances or enforce common |aw or statutory rights.

Section 21. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 22. Repeals.

(a) Inconsistent.--The follow ng acts, parts of acts and
anmendnents thereto are repeal ed i nsofar as they are inconsistent
with this act:

Act of June 14, 1923 (P.L.700, No.293), entitled "An act
aut hori zing the condemati on and appropriati on of |ands,
wat ers, and ot her property by public service conpanies
holding limted power permts and limted water supply
permts granted by the Water Supply Conm ssion of
Pennsyl vani a, and providing a method for the assessnent of
damages arising from such appropriation,” insofar as it
relates to public water supply agencies, water supply
projects and limted water supply permts.

Act of June 14, 1923 (P.L.704, No.294), entitled "An act
relating to limted power permts and linmted water supply
permts fromthe Water Supply Comm ssion of Pennsylvania and
the conditions thereof, to the flooding and use by hol ders of
[imted power permts of islands owned by the Commonweal t h,
to the unlawful use for water or steam power devel opnent of

dans and changes in streans hereafter constructed or nade
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ot herwi se than under limted power pernmits, and to

proceedi ngs for the enforcenent of this act,"” insofar as it
relates to water supply agencies, water supply projects and

[imted water supply permts.

the Water Rights Law.
(b) General--All other acts and parts of acts are repeal ed

1

2

3

4

5 Act of June 24, 1939 (P.L.842, No.365), referred to as
6

7

8 insofar as they are inconsistent wth this act.

9

Secti on 23. Ef fecti ve date.

10 This act shall take effect inmediately.
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