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AN ACT
Est abl i shing conmunity reparative disposition prograns for
of fenders and conmunity reparative disposition boards; and
providing for the powers and duties of the Pennsyl vania
Commi ssion on Crinme and Delinquency and for expungenent of
crimnal arrest records in certain circunstances.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Conmunity
Reparative Di sposition Program Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The conmunity reparative disposition board of a

county established under this act and adm ni stered by the court



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of conmon pl eas of the county.

"Conmi ssion.” The Pennsyl vania Conm ssion on Crine and
Del i nquency.
"Offender."” A person charged with the comm ssion of a

crimnal offense in this Conmonweal th and graded as a
m sdeneanor of third degree or a summary of fense who has never
been convicted of a felony or a m sdenmeanor. The term does not
i nclude a person charged with a violation of a protection from
abuse order entered pursuant to 23 Pa.C. S. (relating to donestic
rel ations).

"Panel ." A conmunity reparative panel which shall consist of
at | east three nenbers selected by the community reparative
di sposition board.

"Program ™ A conmunity reparative disposition program
i npl enmented in accordance with this act.

"Reparative activity.” An act to be perforned by an
of fender, the objective of which is to repair the harm caused to
a victimor the conmunity by the offender or to rehabilitate the
of f ender.
Section 3. Conmunity reparative disposition program

(a) Establishnent.--The county comm ssioners of each county
may establish a community reparative di sposition program which
program shall be adm nistered in a manner prescribed and
approved by the conmunity reparative disposition board of the
county and in accordance with guidelines promul gated by the
commi ssion relating to the program Once established, a
comunity reparative disposition board may be di ssolved at any
time, at the discretion of the county conmm ssioners.

(b) Purposes.--The purposes of the program shall be:

(1) To provide a nechanismfor the victinms of crinme and
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the community to receive restitution from of fenders.

(2) To educate offenders about the inpact their crines
have made on victins and the conmunity.

(3) To provide a neans, including rehabilitation, by
whi ch of fenders may becone | aw abi di ng, productive citizens
in the future

(4) To provide offenders with an incentive to engage in
reparative activities as an alternative to prosecution for
the crimnal offenses commtted by them
(c) Program guidelines.--The comm ssion shall promul gate

gui delines relating to:

(1) The operation of comunity reparative disposition
boar ds.

(2) The conposition of panels within the boards.

(3) The types of reparative and rehabilitative
activities deened acceptable for community reparative
di sposition prograrns.

(4) The criteria to be used by the boards in the
devel opnent of reparative activities for offenders.

Section 4. Conmunity reparative di sposition boards.

(a) Conposition.--1n order to conduct business, each
community reparative disposition board shall be conposed of at
| east ten nmenbers who shall be citizens of the county. Menbers
of the board shall serve for a termof two years and the board
shall consist of the follow ng:

(1) The president judge of the court of comon pl eas or
t hat person's desi gnee.

(2) The chairman of the county comm ssioners or that
person's designee; or in counties of the first class, the

mayor or that person's designee.
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(3) The district attorney or that person's designee.

(4) Avictims service representative or representative
of a victim s service organi zation, selected by the district
attorney.

(5) The single county authority for alcohol and drugs or
t hat person's desi gnee.

(6) A representative selected by the chiefs of police in
t he county.

(7) A representative of a faith-based comunity,
sel ected by the county comm ssioners or, in counties of the
first class, the mayor.

(8) A representative of the business conmunity, selected
by the county conm ssioners or, in counties of the first
cl ass, the mayor.

(9) A public defender or assistant public defender.

(10) The county nental health/nmental retardation
adm ni strator or that person's designee.

(b) Duties.--The board shall performthe follow ng duties:

(1) Select persons for participation on panels.

(2) Define the categories of cases appropriate for
referral of offenders to the panel.

(3) Establish and inplenment appropriate training of
panel s.

(4) Oversee the activities of the panels.

(5) Report on activities of the board and panels to the
conmi ssi on.

(c) Panels.--The panels selected by the board shall conduct
neetings with offenders and victins for the purpose of
negotiating and entering into witten agreenents. The panel s

shal | :

20010HO339B0356 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Report to the board regarding the conditions of
agreenents or reparative activities entered into with

of fenders who seek participation in the program

(2) Supervise offenders' conpliance with the conditions
of the program
(3) Certify, at the request of the offender, whether the
of fender has satisfactorily conpleted the conditions of the
program
Section 5. Referral of offenders.

(a) Procedures.--The board shall establish procedures for
the referral of offenders by the charging authority to a panel,
whi ch procedures shall contain the foll ow ng provisions:

(1) Referrals shall be nmade as early as practicable
after the arrest.

(2) Areferral shall be contingent upon the offender’'s
adm ssion that he commtted the offense.

(b) Use of offender information or statenents.--No
adm ssion, information or statements provided by an of fender or
the offender's attorney to the attorney for the Commonweal t h
relating to consideration for participation in the program shal
be adm ssi bl e agai nst the of fender for any purpose in any
crimnal proceeding, except in a prosecution based on the
falsity of such information or statenents.

(c) Continuance of proceedings.--Any court proceedings
relating to the offense shall be continued pending conpletion or
breach of the agreenent between the panel and the offender.
Section 6. Meeting of panels.

(a) GCeneral rule.--After referral of an offender to a panel,
t he panel shall conduct a neeting between the panel, the

of fender and the victim if available. At the neeting, the panel
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1 shall attenpt to enter into a witten agreenent of reparative
2 activities with the of fender.

3 (b) Witten statenent by victim--The victimmay, at his

4 option, provide a witten statenment to the panel in lieu of

5 appearing at the panel hearing or neeting.

6 (c) Panel report to board and court. --

7 (1) After the meeting is concluded, the panel shal

8 report to the board, the court, the charging authority and
9 the victimwhet her an agreenment of reparative activities has
10 been reached with the of fender and the provisions of the

11 agreenent, if any.

12 (2) Were an agreenent has not been reached, the case
13 shall proceed as if no referral had been nade to the panel.
14 (d) Understanding of offender.--1n the course of devel opi ng
15 the agreenent, the panel shall determ ne whether the offender
16 understands the follow ng:

17 (1) Acceptance into and satisfactory conpletion of the
18 program provi des the offender an opportunity to disnm ss the
19 pendi ng char ges.
20 (2) Should the offender fail to conplete the program
21 satisfactorily, the offender may be prosecuted for the
22 of fense charged as provided by | aw.
23 (3) The offender nust agree that if accepted into the
24 program the of fender waives, in witing:
25 (1) The appropriate statute of limtations for the
26 of f ense char ged.
27 (ii) The offender's right to the speedy filing of
28 charges and to a speedy trial under any applicable
29 Federal or State constitutional provision, statute or
30 rule of court during the period of participation in the
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program

(e) Use of offender information or statenents.--No
adm ssion, information or statenments provided by an offender to
t he panel shall be admi ssible against the offender for any
purpose in any crimnal proceeding, except in a prosecution
based on the falsity of such information or statenents.

(f) No appeal.--No appeal shall be taken from any panel
deci si on.

Section 7. Breach of conditions by offender.

If the panel, in its discretion, determ nes that the offender
has not conpleted the conditions, the panel shall declare the
agreenent breached. The panel shall notify in witing the
charging authority, the board, the court and the victimof the
br each.

Section 8. Conditions of program participation.

(a) GCeneral rule.--1t shall be a condition of program
participation that the offender shall not be arrested for, nor
commt, any crinme. The conditions of participation in the
program shal |l al so consist of:

(1) Reparative activities nmandated by the panel, after
input fromthe victim if available, and the offender.

(2) The inposition of costs and a reasonabl e charge
relating to the expense of adm nistering the program

(3) Such other conditions as may be inposed with respect
to probation after conviction of a crimnal offense,
including, but not limted to, restitution.

(4) Such other ternms and conditions as agreed to by the
panel and the offender.

(5) Referral to assessnent for drug and al cohol, nental

heal th, vocational or other rehabilitative services, as
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deened appropriate by the panel.

(6) Any other conditions as required by |aw.

(b) Duration of participation.--An offender shall be
required to participate in the programfor a period of not nore
t han one year
Section 9. Dismissal of charges for conpletion of program

When an of fender satisfactorily conpletes the conditions of
the program the panel shall notify in witing the charging
authority, the board, the court and the victim The court shal
di smiss any charges relating to the underlying offense.

Section 10. Expungenent.

(a) GCeneral rule.--Except as provided in subsection (b),
when a court orders the dism ssal of charges under section 9,
the court nmay al so order the expungenent of the offender’'s
arrest record relating to the dism ssed charges, upon notion of
t he of f ender.

(b) Objection by the Commonweal th.-- The Comnmonweal th may
file any objection to an expungenent under subsection (a). A
copy of the objections under this section shall be served on the
of fender, the offender's attorney and the victim

(c) Hearing on objections.--The court shall conduct a
heari ng on the objections and shall permt the offender and the
victiman opportunity to be heard.

Section 11. Duties of conm ssion.
In addition to any other duties inposed under this act the
conmmi ssi on shal |
(1) Devel op nodel s and pronul gate gui delines to assi st
comunity reparative boards in the establishnment of community
reparative di sposition prograns.

(2) Provide technical assistance and funding for the
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establ i shment and operation of community reparative
di sposition prograrns.

(3) Mnitor the effect of the conmunity reparative
di sposition prograns on recidivist rates.

(4) Mnitor the effect of the conmunity reparative
di sposition prograns' court expenditures.

(5) Establish a curriculumand training programto

support the establishnent and operation of conmunity
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reparative di sposition prograns.
10 Section 12. Effective date.
11 This act shall take effect July 1, 2001, or inmediately,

12 whichever is later.
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