SENATE ANVENDED
PRI OR PRI NTER S NOS. 222, 3239 PRI NTER S NO. 4645

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 235 %5

| NTRODUCED BY STAIRS, M BAKER, BARD, BELARDI, BENN NGHOFF
Bl SHOP, CALTAG RONE, CLARK, CLYMER, L. |. COHEN, CORRI GAN,
FEESE, FICHTER, CElI ST, GRUCELA, HARHAI, HENNESSEY, HERMAN
LAUGHLIN, R MLLER S. MLLER READSHAW SATHER, SCHULER
SHANER, SOLOBAY, STABACK, T. STEVENSON, E. Z. TAYLOR, TIGUE
WALKO, C. W LLIAMS, WLT, WOINARCSKI, HORSEY, GANNON, WOGAN,
SAI NATO, M CHLOVI C, MUNDY AND SAYLOR, JANUARY 25, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 19, 2002
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for
unaut hori zed publication of name or |ikeness; and
establishing a right of action.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsylvani a Consol i dated Statutes

i s amended by adding a section to read:

8 83138315 Unauthorized publicationof naneorlikeness— <—
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11 § 8316. UNAUTHORI ZED USE OF NAME OR LI KENESS.

12 (A) CAUSE OF ACTI ON ESTABLI SHED. - - ANY NATURAL PERSON WHOSE
13 NAME OR LI KENESS, WH CH HAS COMVERCI AL VALUE, 1S USED W THOUT

14 THE WRI TTEN CONSENT OF SUCH NATURAL PERSON FOR ANY COMMVERCI AL OR
15 ADVERTI SI NG PURPOSE, OR ANY OF THE PARTIES AUTHORI ZED | N

16 SUBSECTION (B), MAY BRING AN ACTION TO ENJO N SUCH UNAUTHORI ZED
17 USE AND TO RECOVER DAMVAGES FOR ANY LOSS OR | NJURY SUSTAI NED BY
18 SUCH USE.

19 (B) PARTIES AUTHORI ZED TO BRI NG ACTI ON. - - SUCH ACTI ON MAY BE
20 BROUGHT BY:

21 (1) THE NATURAL PERSON.

22 (2) A PARENT OR GUARDI AN OF A NATURAL PERSCON, |F THE

23 NATURAL PERSON IS A M NOR

24 (3) I'F SUCH NATURAL PERSON | S DECEASED, ANY PERSCON, FIRM
25 OR CORPORATI ON AUTHORI ZED I N WRI TI NG TO LI CENSE THE

26 COMVERCI AL OR ADVERTI SI NG USE OF THE NATURAL PERSON S NAME OR
27 LI KENESS BY THE NATURAL PERSON DURI NG THE NATURAL PERSON S

28 LI FETIME OR BY WLL OR OTHER TESTAMENTARY DEVI CE; AN EXECUTOR
29 NAMED IN A WLL OR DESI GNATED BY A COURT OF COVPETENT

30 JURISDI CTI ON; OR WHERE THERE 1S NO SUCH AUTHORI ZATI ON, THEN

20010H0235B4645 - 5 -
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BY THE DECEASED PERSON S SURVI VI NG SPOUSE AT THE TI ME OF

DEATH UNTI L THE SURVI VI NG SPOUSE' S DEATH, OR IN A CASE WHERE

THERE IS NO SURVI VI NG SPOUSE, THEN ANY OTHER HEIR OR GROUP OF

HEI RS HAVI NG AT LEAST A 50% I NTEREST I N THE DECEASED PERSON S

ESTATE AS PROVI DED FOR UNDER LAW

(4) ANY OTHER PERSON, FI RM OR CORPORATI ON AUTHORI ZED | N

VWRI TI NG BY SUCH NATURAL PERSON TO LI CENSE THE COMMVERCI AL OR

ADVERTI SI NG PURPOSES OF THE PERSON S NAME OR LI KENESS.

(€ REPCSE. --NO ACTION SHALL BE COVMENCED UNDER THI S SECTI ON

MORE THAN 30 YEARS AFTER THE DEATH OF SUCH NATURAL PERSON.

(D) I MVUNITY. --NO PERSON, FIRM OR CORPORATI ON, | NCLUDI NG

THEI R EMPLOYEES AND AGENTS, I N THE BUSI NESS OF PRODUCI NG

MANUEACTURI NG, PUBLI SHI NG OR DI SSEM NATI NG MATERI AL FOR

COMVERCI AL OR ADVERTI SI NG PURPOSES, BY_ ANY COVMUNI CATI ONS

MEDIUM SHALL BE HELD LI ABLE UNDER THI S SECTI ON UNLESS THEY HAD

ACTUAL KNOW.EDGE OF THE UNAUTHORI ZED USE OF THE NAME OR LI KENESS

OF A NATURAL PERSON AS PROHI BI TED BY THI S SECTI ON.

(E) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

" COVMERCI AL OR ADVERTI SI NG PURPGSE. "

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), THE TERM SHALL

I NCLUDE THE PUBLI C USE OR HOLDI NG OUT_OF A NATURAL PERSON S

NAMVE OR LI KENESS:

(1) ONORIN CONNECTION WTH THE OFFERI NG FOR SALE

OR SALE OF A PRODUCT, MERCHANDI SE, GOODS, SERVI CES OR

BUSI NESSES;

(1) FOR THE PURPOSE OF ADVERTI SI NG OR PROVOTI NG

PRODUCTS, MERCHANDI SE, GOODS OR SERVI CES OF A BUSI NESS;

R

20010H0235B4645 - 6 -
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(11'1) FOR THE PURPOSE OF FUNDRAI SI NG

(2) THE TERM SHALL NOT | NCLUDE THE PUBLI C USE OR HOLDI NG

OUT_OF A NATURAL PERSON S NAME OR LIKENESS IN A

COMVUNI CATI ONS_MEDI UM VHEN:

(1) THE NATURAL PERSON APPEARS AS A MEMBER OF THE

PUBLI C AND THE NATURAL PERSON IS NOT NAMED OR OTHERW SE

| DENTI FI ED;

(1) ASSOCI ATED WTH A NEWS REPORT OR NEWS

PRESENTATI ON HAVI NG PUBLI C | NTEREST;

(I1'1) 1I'S AN EXPRESSI VE WORK;

(1V) IS AN ORIG NAL WORK_OF_FI NE_ART;

(V) ASSCCI ATED W TH ANNOUNCEMENT FOR A COMMERCI AL OR

ADVERTI SI NG PURPOSE FOR A USE PERM TTED BY SUBPARAGRAPH
(), (i) R AV);

(M) ASSOCI ATED W TH THE | DENTI FI CATI ON OF A NATURAL

PERSON AS THE AUTHOR OF OR CONTRI BUTOR TO A WRI TTEN WORK

OR THE PERFORMER OF A RECORDED PERFORMANCE UNDER

Cl RCUMSTANCES IN WH CH THE WRI TTEN WORK OR THE RECORDED

PERFORVMANCE | S LAWFULLY PRODUCED, REPRODUCED, EXHI Bl TED

OR BROADCAST.

"COWMERCI AL VALUE. " VALUABLE | NTEREST IN A NATURAL PERSON S

NAMVE OR LI KENESS THAT IS DEVELOPED THROUGH THE | NVESTMENT OF

TIME, EFFORT_AND MONEY.

"COVMUNI CATION MEDIUM " INCLUDES, BUT IS NOT LIMTED TO A

NEWEPAPER, NMAGAZI NE, BOCK, NEWSLETTER, BI LLBOARD, TELEPHONE,

RADI O, TELEVI SI ON, RECORDI NG COWPUTER SOFTWARE, DI G TAL

COMVUNI CATI ONS_ NETWORK, TRANSI T _AD, AUDI OvVI SUAL_ WORK OR GLOBAL

COMVUNI CATI ONS_NETWORK.

"EXPRESSI VE WORK. " A LI TERARY, DRANATI C, FI CTI ONAL,

H STORI CAL, AUDI OVI SUAL OR MJUSI CAL WORK REGARDLESS OF THE

20010H0235B4645 - 7 -



COMVUNI CATIONS MEDIUM BY WHICH I T IS EXHI BI TED, DI SPLAYED,

PERFORMED OR TRANSM TTED, OTHER THAN WHEN USED OR EMPLOYED FOR A

COMVERCI AL OR ADVERTI SI NG PURPOSE.

"NAME" OR "LIKENESS. " ANY ATTRI BUTE OF A NATURAL PERSON THAT

SERVES TO | DENTI FY THAT NATURAL PERSON TO AN ORDI NARY,

REASONABLE VI EVER OR LI STENER, I NCLUDI NG BUT NOT LIMTED TGO

NAME, SI GNATURE, PHOTOGRAPH, | MAGE, LIKENESS, VO CE OR A

SUBSTANTI ALLY SIM LAR | M TATI ON OF ONE_ OR MORE THERECF.
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Section 2. This act shall take effect in 60 days.
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