SENATE ANVENDED
PRI OR PRI NTER S NO. 222 PRINTER S NO. 3239

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 235 %5

| NTRODUCED BY STAIRS, M BAKER, BARD, BELARDI, BENN NGHOFF
Bl SHOP, CALTAG RONE, CLARK, CLYMER, L. |. COHEN, CORRI GAN,
FEESE, FICHTER, CElI ST, GRUCELA, HARHAI, HENNESSEY, HERMAN
LAUGHLIN, R MLLER S. MLLER READSHAW SATHER, SCHULER
SHANER, SOLOBAY, STABACK, T. STEVENSON, E. Z. TAYLOR, TIGUE
WALKO, C. W LLIAMS, WLT, WOINARCSKI, HORSEY, GANNON, WOGAN,
SAI NATO, M CHLOVI C, MUNDY AND SAYLOR, JANUARY 25, 2001

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS ANMENDED,
FEBRUARY 5, 2002

O (o0} ~ » (3] A WNEF

e S S O S
o &~ W N - O

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for
unaut hori zed publication of name or |ikeness; and
establishing a right of action.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsylvani a Consol i dated Statutes

i s amended by adding a section to read:

8§ 8343 8315. Unaut hori zed publicati on of nane or |ikeness. <—

(a) GCeneral rule.--No person shall publish, print, produce,

manuf acture, display or otherw se publicly use for any

commerci al or advertising purpose the nane, portrait, voice,

phot ograph or other |ikeness of any natural person w thout the

express witten consent to such use gi ven by:

(1) such natural person
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(2) any other person, firmor corporation authorized in

witing by such natural person to |license the commerci al use

of such natural person's nane or |ikeness; or

(3) if such natural person is deceased, any person, firm

or corporation authorized in witing to |license the

commerci al use of the decedent's nane, portrait, voice,

phot ograph or |i keness, or if no person, firmor corporation

is so authorized, then by any one from anpng a cl ass conposed

of the decedent's surviving spouse and surviving chil dren.

(b)Y Right of action.--In the event the consent required in

subsection (a) is not obtained, the natural person whose nane,

portrait, voice, photograph or other |likeness is so used, or any

person, firmor corporati on authorized by such natural person in

witing to |license the commercial use of such natural person's

name or |ikeness, or, if the natural person whose |likeness is

used i s deceased, any person, firmor corporation having the

ri ght to give such consent, as provided in subsection (a)(3),

may bring an action to enjoin such unauthori zed publicati on,

printing, production, nmanufacture, display or other public use

and to recover danmages for any | 0oss or injury sustai ned by

reason thereof, including an anount whi ch woul d have been a

reasonabl e royalty and punitive or exenplary danages.

(c) Applicability.--The provisions of this section shall not

apply to any of the foll ow ng:

(1) the publication, printing, display or use of the

nane, portrait, voice, photograph or |ikeness of any natural
person i n any pewspaper—magazine—book—hews broadcast—or <—
telecast—or ot hernews—rediumor—publication COVMUNI CATI ONS <—

MEDI UM as part of any news report or news presentati on havi ng

public interest andwheresuch nameorlikeness—isnot—used <—
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1 for—advertising purposes;

2 (2) a photograph, video or audio recording of a natural
3 person solely as a nmenber of the public and where such person
4 is not naned or otherwise identified in or in connection with
5 t he use of such phot ograph;

6 (3) an expressive work regardless of the pedia MEDDUMin <—
7 which the work appears or is transnmitted, other than when

8 used or enployed for a commercial or advertising purpose;

9 (4) material that has political or newsworthy val ue;

10 (5) an original work of fine art;

11 (6) an _announcenent for a commercial or advertising

12 purpose for a use pernitted by paragraphs (1), (3), (4) or <—
13 (5); or

14 (7) the use of an individual's nane to truthfully

15 identify the individual as the author of or contributor to a
16 witten work or the perforner of a recorded perfornmance under
17 circunstances in which the witten work or the recorded

18 performance is lawfully produced, reproduced, exhibited or

19 broadcast .
20 (8) The use of the nane, portrait, voice, photograph or
21 ot her |ikeness of a deceased natural person pursuant to
22 subsection (a)(3), unless such deceased natural person was
23 domciled wthin this Cormmonwealth at the tine of that
24 person's deat h.
25 (d) Tine limtations.--No action shall be brought under this
26 section by reason of any publication, printing, display or other
27 public use of the nane or |ikeness of a natural person occurring
28 after the expiration of 40 years fromand after the death of
29 such natural person.
30 (e) Consent by minor.--A consent provided for in subsection
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(a) may only be given on behalf of a minor by the guardi an of

the mnor's person or by either parent.

(f) Oher renedies.--The renedies provided for in this

section shall be in addition to and not in limtation of the

renedi es and rights of any natural person under the commpbn | aw

agai nst the invasi on of such person's privacy.

(g) Liability of owners and enpl oyees OR PERSONS ACTI NG ON

THEI R BEHALF AND FOR WHOM THEY BEAR LEGAL RESPONSI BI LI TY. - - The

owners or enpl oyees, OR PERSONS ACTI NG ON THEI R BEHALF AND FCOR

VWHOM THEY BEAR LEGAL RESPONSI BI LI TY, of a producer or

manuf acturer of advertising or commercials or of any

COVMUNI CATI ONS nedi um used for adverti sing or conmerci al

pur poses, i A - , , FhRe;
i Levisi I o, N Levisi
bill board—transitadandgloebal cormunications—nhetwerk— by whom

any advertisenment or solicitation in violation of this section

i s published or disseninated, shall not be |liable under this

section unless it is established that those owners or enpl oyees

had, OR PERSONS ACTING ON THEIR BEHALF AND FOR VWHOM THEY BEAR

LEGAL RESPONSI BI LI TY, HAD ACTUAL know edge of the unaut hori zed

use of the nane, portrait, voice, photoqgraph or other |ikeness

of a natural person as prohibited by this section.

(h) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Children." A natural person's inmmedi ate of fspri ng and any

children |l egally adopted by the person.

"Commercial or advertising purpose.”" A conmunication

desi gned to i nduce a person to use, purchase or enploy a

parti cul ar product or service.
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"COVMUNI CATIONS MEDIUM " I NCLUDES, BUT IS NOT LIMTED TO, A

NEWEPAPER, NMAGAZI NE, BOCK, NEWSLETTER, BI LLBOARD, TELEPHONE

RADI O, TELEVI SI ON, RECORDI NG COWPUTER SOFTWARE, DI G TAL

COMVUNI CATI ONS NETWORK, TRANSI T AD, MOTI ON PI CTURE OR GLOBAL

COMVUNI CATI ONS_NETWORK.

"Expressive work." A literary work, dramatic work, fictional

wor k, historical work, audi ovisual work or nusical work

regardl ess of the nmedia in which it appears or is transnitted.

"Surviving spouse." The decedent's surviving spouse under

the | aw of the decedent's domcile at the tinme of the decedent's

death, whether or not the spouse has | ater remarri ed.

Section 2. This act shall take effect in 60 days.
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