SENATE ANVENDED
PRI OR PRINTER S NO. 45 PRINTER S NO. 1877

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 59 =55

| NTRODUCED BY BARD, Cl VERA, RUBLEY, YOUNGBLOOD, KENNEY, BARRAR
BASTI AN, BEBKO- JONES, BELARDI, BENNI NGHOFF, BROWNE, CLARK,
DAI LEY, DALEY, DeLUCA, FAIRCH LD, CElI ST, GRUCELA, HARHAI
HENNESSEY, HORSEY, LAUGHLI N, LEDERER, LYNCH, MANN, MARSI| CO
Pl STELLA, READSHAW RCEBUCK, ROSS, SCHRODER, SCHULER
B. SM TH, SOLOBAY, STABACK, STERN, E. Z. TAYLOR, THQOVAS,
TI GUE, TULLI, WLT, WOGAN, WOINAROSKI, FREENMAN, SEMMVEL,
PETRARCA, CLYMER, EACHUS, MCI LH NNEY AND FORCI ER
JANUARY 23, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MAY 7, 2001

AN ACT
1 Anmending Title 42 (Judiciary and Judicial Procedure) of the
2 Pennsyl vani a Consol i dated Statutes, providing for civil
3 immunity for antidrug and town-watch vol unt eers.
4 The CGeneral Assenbly finds and declares as foll ows:
5 (1) The willingness of antidrug and town-watch
6 vol unteers to offer their services has been increasingly
7 deterred by a perception that they put personal assets at
8 risk in the event of tort actions seeking damages ari sing
9 fromtheir activities as vol unteers.
10 (2) The contributions of antidrug and town-watch
11 prograns, activities and services to communities are
12 di m ni shed by the resulting unwillingness of individuals to
13 serve either as volunteers or as officers, directors and

14 trustees of nonprofit public and private organi zati ons.
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(3) It isinthe public interest to strike a bal ance
between the right of a person to seek redress for injury and
the right of an individual to freely give tinme and energy
wi t hout conpensation as a volunteer working to reduce crine
and drug use in the community, w thout fear of personal
l[iability for acts undertaken in good faith, absent w | ful
or wanton conduct on the part of the vol unteer.

(4) This act is intended to encourage volunteers to
contribute their services to reduce the anount of crine and
drug use in their communities and at the sane tinme provide a
reasonabl e basis for redress of clainms which may ari se
relating to those services.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 42 of the Pennsylvania Consol i dated
Statutes is anmended by adding a section to read:

8§ 8332.6. Antidrug and town-watch volunteer civil immunity.

(a) GCeneral rule.--An antidrug or town-watch vol unteer who

acts in good faith and within the scope of the volunteer's role

with an antidrug or crinme prevention vol unteer organi zati on or

governmental—entity GOVERNVENT AGENCY shall be i mmune fromcivil <—

liability for damage caused by acts or oni ssions unless all of

the foll owi ng appl y:

(1) The conduct of the volunteer falls substantially

bel ow t he standards generally practi ced and accepted in |ike

ci rcunstances by sinmlar persons rendering such services.

(2) It is shown that the volunteer perforned an act or

failed to performan act which the volunteer was under a

recogni zed duty to another to perform know ng or havi ng

reason to know that such act or om ssion created a
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substantial risk or actual harmto the person or property of

another. It is insufficient to inpose liability under this

par agraph to establish only that the conduct of the vol unteer

fell below ordi nary standards of care.

(b) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Antidrug or town-watch volunteer." A person perforn ng

services for an antidrug or town-watch vol unteer organi zati on or

governmental—entity GOVERNVENT AGENCY wi t hout conpensati on other <—

t han rei nbursenent for actual expenses incurred. The term

i ncludes a volunteer serving as a director, officer, trustee or

di rect service vol unteer.

"Antidrug or town-watch vol unteer organi zation." A nonprofit

organi zati on, corporate volunteer program nedical facility or

subst ance abuse treatnent program that uses volunteers to reduce

crine and drug use in the community.

"Corporate volunteer program"” A program adm ni stered by an

entity other than a nonprofit organi zati on or goevernmrental <—

eptity GOVERNVENT AGENCY that enlists primarily its own <—

enpl oyees, retirees, partners or professional affiliates in a

vol unt eer capacity to achi eve objectives that would qualify as

chari tabl e under section 501(c) of the Internal Revenue Code of

1986 (Public Law 99-514, 26 U.S. C. 8§ 501(c)).

"Nonprofit organi zation." An organi zati on which is descri bed
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in section 501(c) of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 501(c)), whether or not it has been

1
2
3 certified by the Internal Revenue Servi ce.
4

Section 2. This act shall take effect in 60 days.
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