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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1435 %%

I NTRODUCED BY MELLOWN MUSTO AND WAGNER, APRI L 20, 2000

REFERRED TO LAW AND JUSTI CE, APRI L 20, 2000

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 provi di ng special licenses for third class county perform ng
18 arts facilities.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 Section 1. The act of April 12, 1951 (P.L.90, No.21), known
22 as the Liquor Code, reenacted and anmended June 29, 1987 (P.L. 32,
23 No.14), is anended by adding a section to read:

24 Section 408.17. Third G ass County Performng Arts

25 Facilities.--(a) The board is authorized to i ssue a restaurant
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liquor license to a third class county, to a nunicipal authority

created under the act of May 2, 1945 (P.L.382, No.164), known as

the "Municipality Authorities Act of 1945," or to a

concessi onaire sel ected by such county or nunicipal authority

for the retail sale of |liquor and nalt and brewed bever ages by

the gl ass, open bottle or other container or in any nixture for

consunption in a performng arts facility which is owned or

operated by such third class county or nunicipal authority,

which is pernanently | ocated at a single site and which has a

seating capacity of at | east three thousand, except that no sal e

or consunption of such beverages shall take place on any portion

of such prem ses other than service areas approved by the board.

(b)Y An application for a license under this section may be

filed by the county, by the municipal authority or by a

concessi onaire desi gnated by the county or the nunici pal

authority and shall conformwith all requirenents for restaurant

i quor |icense applications, except as otherw se provided in

this section. Applications shall be in witing on forns

prescri bed by the board and shall be signed and submtted to the

board by the applicant. The application filing fee shall be as

prescri bed by section 614-A(19) of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

(c) Upon receipt of an application in proper formand the

correct application fee, and upon being satisfied that the

applicant is of good repute and financially responsi bl e and that

t he proposed place of business is proper, the board shall issue

a license to the applicant under this section.

(d) The license issued under this section shall be issued

for the same period of tinme as provided for a restaurant |icense

and shall be renewed as provided in section 470. The license, if
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hel d by the concessionaire, shall term nate upon revocati on by

the board or upon term nation of the contract between the

concessionaire and the county or nunici pal authority. The

li cense shall not be validated unless the annual fee is tinely

paid.

(e) The renewal filing fee and annual |icense fee for a

county-owned perforning arts facility shall be as provi ded by

section 614-A(19) of "The Adm nistrati ve Code of 1929."

(f) Whenever a contract between the county or nuni ci pal

authority and the concessionaire is terninated or a license is

revoked by the board, the county or municipal authority nmay

desi gnate a new concessi onaire. The new concessi onai re shal

apply to the board for a newlicense and, if qualified, the

board shall issue a new license to the new concessi onaire

wi thout reqgard to the prohibition in section 417 agai nst the

grant of a license at the sane prenises for a period of one

year.

(g) Sales of liquor or nalt or brewed beverages by the

hol der of a license issued under this section shall be nmade

during the hours in which a perfornmance is being held, up to two

hours before the schedul ed openi ng of the performance and up to

one hour after the schedul ed concl usi on of a perfornmance, except

that sales may not be made beyond the hours set el sewhere in

this act for the sale of liquor and malt or brewed beverages by

restaurant licensees. In addition to all of the restricti ons set

forth in this subsection, Sunday sal es may only occur between

the hours of one o'clock postneridian and ten o' cl ock

postneri di an, except that a |licensee shall not be required to

obtain a Sunday sales permt. Sales under a |license issued

pursuant to this section nay al so be nade during a private
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banquet held on the preni ses on a day other than Sunday, except

fromtwo o' clock anteneridian to seven o' cl ock postneridi an.

(h) Licenses issued under this section shall not be subject

to the foll ow ng:

(1) The proximty provisions of section 404.

(2) The guota restrictions of section 461.

(3) The provisions of section 463.

(4) The provisions of section 493(10), except as it rel ates

to lewd, imoral or inproper entertai nnent.

(5) The provisions agai nst mnors frequenting as set forth

in section 493(14).

(6) The provisions defining restaurant in section 102.

(i) Licenses issued under the provisions of this section

shall not be subject to the quota restrictions of section 461.

(j) Sales under licenses issued pursuant to this section,

i ncluding food sales, nmay be limted by the |licensee to patrons

of the events scheduled in the perfornmng arts facility. |If food

is offered for sale, it nay be prepared off the prem ses by a

caterer other than the |icensee.

Section 2. This act shall take effect in 60 days.
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