PRI OR PRI NTER S NO. 389 PRINTER S NO. 1339

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 380 *5ue”

| NTRODUCED BY CGREENLEAF, O PAKE, LEMMOND, BOSCOLA, COSTA, HART,
WAGNER, MELLOW ARMSTRONG, HOLL, KASUNI C, MUSTO, RHOADES,
ROBBI' NS, SALVATORE, THOWPSQON, TOMLI NSON AND WAUGH
FEBRUARY 11, 1999

SENATOR GREENLEAF, JUDI Cl ARY, AS AVENDED, SEPTEMBER 28, 1999

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for the
regi stration of sexual offenders.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTI ON 1. SUBCHAPTER H OF CHAPTER 97 OF TITLE 42 OF THE

N NN
g b~ W

PENNSYLVANI A CONSOLI DATED STATUTES IS REENACTED AND AMENDED TO

N
(e}

READ:

N
~

§ 9791. LEG SLATI VE FI NDI NGS AND DECLARATI ON CF PQLI CY.

N
oo

(A) LEG SLATIVE FINDINGS. --1T |I'S HEREBY DETERM NED AND

N
(o]

DECLARED AS A MATTER OF LEGQ SLATI VE FI NDI NG
30 (1) I F THE PUBLIC I S PROVI DED ADEQUATE NOTI CE AND
19990S0380B1339 - 18 -
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I NFORVATI ON ABOUT SEXUALLY VI OLENT PREDATORS AND CERTAI N
OTHER OFFENDERS, THE COVMUNI TY CAN DEVELOP CONSTRUCTI VE PLANS
TO PREPARE THEMSELVES AND THEI R CHI LDREN FOR THE OFFENDER S
RELEASE. TH S ALLOANS COVMWUNI TI ES TO MEET W TH LAW ENFORCEMENT
TO PREPARE AND OBTAI N | NFORMVATI ON ABQUT THE RI GHTS AND
RESPONSI Bl LI TI ES OF THE COVWUNI TY AND TO PROVI DE EDUCATI ON
AND COUNSELI NG TO THEI R CHI LDREN.

(2) THESE SEXUALLY VI OLENT PREDATORS POSE A H GH RI SK OF
ENGAG NG | N FURTHER OFFENSES EVEN AFTER BEI NG RELEASED FROM
| NCARCERATI ON OR COWMM TMENTS AND THAT PROTECTI ON OF THE
PUBLI C FROM THI S TYPE OF OFFENDER | S A PARAMOUNT GOVERNVENTAL
| NTEREST.

(3) THE PENAL AND MENTAL HEALTH COVPONENTS OF OUR
JUSTI CE SYSTEM ARE LARCELY H DDEN FROM PUBLI C VI EW AND LACK
OF | NFORVATI ON FROM EI THER MAY RESULT I N FAI LURE OF BOTH
SYSTEMS TO MEET TH S PARAMOUNT CONCERN OF PUBLI C SAFETY.

(4) OVERLY RESTRI CTI VE CONFI DENTI ALI TY AND LI ABI LI TY
LAWS GOVERNI NG THE RELEASE OF | NFORMATI ON ABOUT SEXUALLY
VI OLENT PREDATORS HAVE REDUCED THE W LLI NGNESS TO RELEASE
I NFORVATI ON THAT COULD BE APPROPRI ATELY RELEASED UNDER THE
PUBLI C DI SCLOSURE LAWS AND HAVE | NCREASED RI SKS TO PUBLI C
SAFETY.

(5) PERSONS FOUND TO HAVE COW TTED SUCH AN OFFENSE HAVE
A REDUCED EXPECTATI ON OF PRI VACY BECAUSE OF THE PUBLI C S
| NTEREST | N PUBLI C SAFETY AND | N THE EFFECTI VE OPERATI ON OF
GOVERNMENT.

(6) RELEASE OF | NFORVATI ON ABOUT SEXUALLY VI OLENT
PREDATORS TO PUBLI C AGENCI ES AND THE GENERAL PUBLI C W LL
FURTHER THE GOVERNMENTAL | NTERESTS OF PUBLI C SAFETY AND
PUBLI C SCRUTI NY OF THE CRI M NAL AND MENTAL HEALTH SYSTEMS SO

19990S0380B1339 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

LONG AS THE | NFORMATI ON RELEASED |'S RATI ONALLY RELATED TO THE

FURTHERANCE OF THOSE GOALS.

(B) DECLARATION OF PCLICY.--1T IS HEREBY DECLARED TO BE THE
I NTENTI ON OF THE GENERAL ASSEMBLY TO PROTECT THE SAFETY AND
GENERAL VELFARE OF THE PEOPLE OF TH S COMWONWEALTH BY PROVI DI NG
FOR REG STRATI ON AND COMMUNI TY NOTI FI CATI ON REGARDI NG SEXUALLY
VI OLENT PREDATORS WHO ARE ABOQUT TO BE RELEASED FROM CUSTCDY AND
WLL LIVE IN OR NEAR THEI R NEI GHBORHOOD. I T | S FURTHER DECLARED
TO BE THE PCLI CY OF THH S COMONVEALTH TO REQUI RE THE EXCHANGE OF
RELEVANT | NFORVATI ON ABOUT SEXUALLY VI CLENT PREDATORS AMONG
PUBLI C AGENCI ES AND OFFI Cl ALS AND TO AUTHORI ZE THE RELEASE OF
NECESSARY AND RELEVANT | NFORMATI ON ABOUT SEXUALLY VI OLENT
PREDATORS TO MEMBERS OF THE GENERAL PUBLI C AS A MEANS OF
ASSURI NG PUBLI C PROTECTI ON AND SHALL NOT BE CONSTRUED AS
PUNI Tl VE.

§ 9792. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BOARD. " THE STATE [ BOARD TO ASSESS SEXUALLY VI OLENT
PREDATORS. | SEXUAL OFFENDERS ASSESSMENT BOARD.

"EMPLOYED, CARRIES ON A VOCATION." I NCLUDES EMPLOYMENT THAT

S FULL-TIME OR PART-TIME FOR A PERI OD OF TI ME_EXCEEDI NG 14 DAYS

OR FOR AN AGGREGATE PERI OGD OF TI ME EXCEEDI NG 14 DAYS OR FOR AN

AGGREGATE PERI OGD OF TI ME EXCEEDI NG 30_DAYS DURI NG ANY CALENDAR

YEAR, WHETHER FI NANCI ALLY COVPENSATED, VOLUNTEERED OR FOR THE

PURPOSE OF GOVERNMENT OR EDUCATI ONAL BENEFI T.

"MENTAL ABNORMALITY." A CONGEN TAL OR ACQUI RED CONDI TI ON OF
A PERSON THAT AFFECTS THE EMOTI ONAL OR VOLI TI ONAL CAPACI TY OF
THE PERSON | N A MANNER THAT PREDI SPOSES THAT PERSON TO THE

19990S0380B1339 - 20 -
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COW SSI ON OF CRIM NAL SEXUAL ACTS TO A DEGREE THAT MAKES THE
PERSON A MENACE TO THE HEALTH AND SAFETY OF OTHER PERSONS.
"M NOR. " AS USED IN SECTION 9793(B)(1) (RELATING TO

REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS), IS ANY

I NDI VI DUAL_UNDER THE AGE OF 18 UNLESS THE AGE OF THE VI CTI M WHO

IS CONSIDERED A MNOR IS OTHERW SE DEFINED IN 18 PA.C. S. 8

9793(B) (1).

“MUNI CI PALITY." A CITY, BOROUGH | NCORPORATED TOMW OR
TOMSHI P.

"OFFENDER. " AN I NDI VI DUAL WHO | S:

(1) DESI GNATED A SEXUALLY VI OLENT PREDATOR UNDER THE
PROVI SIONS OF TH S SUBCHAPTER; OR

(2) REQUIRED TO REQ STER UNDER SECTI ON 9793(B) ( RELATI NG
TO REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS) OR
9794(A) (RELATING TO REG STRATI ON OF CERTAI N OFFENDERS FOR

LIFE).
"PENETRATI ON. " | NCLUDES ANY PENETRATI ON, HOWEVER SLI GHT, OF

THE GENITALS OR ANUS, OR MOUTH OF ANOTHER PERSON W TH A PART OF

THE PERSON S BODY OR A FOREI GN OBJECT FOR ANY PURPOSE OTHER THAN

FAI TH, MEDI CAL, HYJ ENI C OR LAW ENFORCEMENT PROCEDURES.

"PREDATORY." AN ACT DI RECTED AT A STRANGER OR AT A PERSON
W TH WHOM A RELATI ONSH P HAS BEEN ESTABL| SHED OR PROMOTED FOR
THE PRI MARY PURPOSE OF VI CTI M ZATI ON.

"SEXUALLY VI OLENT OFFENSE. " ANY CRI M NAL OFFENSE SPECI FI ED
I N SECTI ON 9793(B) (RELATING TO REG STRATI ON OF CERTAI N
OFFENDERS FOR TEN YEARS) OR 9794(A) (RELATING TO REG STRATI ON OF

CERTAI N OFFENDERS FOR LI FE).

"SEXUALLY VI OLENT PREDATOR " A PERSON WHO HAS BEEN CONVI CTED
OF A SEXUALLY VI OLENT OFFENSE AS SET FORTH I N SECTI ON 9793( B)
( RELATI NG TO REGQ STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS) OR

19990S0380B1339 - 21 -
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9794(A) (RELATING TO REG STRATI ON OF CERTAI N OFFENDERS FOR LI FE)

AND WHO | S DETERM NED TO BE A SEXUALLY VI OLENT PREDATOR UNDER
SECTI ON [9794(E) ( RELATI NG TO DESI GNATI ON OF SEXUALLY VI OLENT
PREDATORS)] 9795.1 (RELATING TO ASSESSMENTS) DUE TO A MENTAL

ABNCRVALI TY OR PERSONALI TY DI SORDER THAT MAKES THE PERSON LI KELY
TO ENGAGE I N PREDATORY SEXUALLY VI OLENT OFFENSES.
"STUDENT." A PERSON WHO IS ENROLLED ON A FULL-TI ME OR PART-

TIME BASIS, IN ANY PUBLI C OR PRI VATE EDUCATI ONAL | NSTI TUTI ON,

I NCLUDI NG ANY_SECONDARY SCHOOL, TRADE OR PROFESSI ONAL

I NSTI TUTI ON, OR I NSTI TUTI ON OF HI GHER EDUCATI ON.

§ 9793. REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS.

(A) REG STRATI ON. - -
(1) A PERSON CONVI CTED OF ANY OF THE OFFENSES SET FORTH

I N SUBSECTI ON (B) SHALL BE REQUI RED TO REG STER A CURRENT
ADDRESS W TH THE PENNSYLVANI A STATE POLI CE UPON RELEASE FROM
| NCARCERATI ON, UPON PAROCLE FROM A STATE OR COUNTY
CORRECTI ONAL | NSTI TUTI ON, UPON THE COMVENCEMENT OF A SENTENCE
OF | NTERVEDI ATE PUNI SHVENT OR PROBATI ON OR WHERE THE OFFENDER
| S UNDER THE SUPERVI S| ON OF THE PENNSYLVANI A BOARD OF
PROBATI ON AND PAROLE OR A COUNTY OFFI CE OF PROBATI ON AND

DAYS OF THE DATE OF ENACTMENT OF TH S SECTI ON.
(2) THE OFFENDER SHALL | NFORM THE PENNSYLVANI A STATE

POLICE WTH N TEN DAYS | F THE OFFENDER CHANGES RESI DENCE. THE

OFFENDER SHALL REGQ STER W TH A NEW LAW ENFORCEMENT AGENCY NO

LATER THAN TEN DAYS AFTER ESTABLI SHI NG RESI DENCE | N ANOTHER

(3) THE PERIOD OF REG STRATION SHALL BE TEN YEARS FROM

THE DATE OF REG STRATION W TH THE PENNSYLVANI A STATE POLI CE.

IF WTH N THE TEN- YEAR PERI OD THE OFFENDER | S SUBSEQUENTLY

19990S0380B1339 - 22 -
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SENTENCED TO A TERM OF | MPRI SONMENT FOR AN OFFENSE NOT LI STED

N SUBSECTION (B), DURING THE SERVI CE OF THE SENTENCE THE

TEN- YEAR REGQ STRATI ON PERIOD SHALL BE TOLLED UNTIL THE

OFFENDER | S RELEASED.

(4) TH'S SECTION SHALL APPLY TO ALL OFFENDERS:

(1) WHERE THE COFFENDER [ HAS BEEN] WAS GRANTED PARCLE
BY THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE OR THE

SHALL COLLECT REGQ STRATI ON | NFORVATI ON FROM THE OFFENDER

AND FORWARD THAT REGQ STRATI ON | NFORVATI ON TO THE
PENNSYLVANI A STATE POLI CE. THE DEPARTMENT OF CORRECTI ONS
SHALL NOT RELEASE THE OFFENDER UNTI L | T RECEI VES

VERI FI CATI ON FROM THE PENNSYLVANI A STATE POLI CE THAT IT
HAS RECEI VED THE REG STRATI ON | NFORVATI ON. VWHERE THE
OFFENDER | S SCHEDULED TO BE RELEASED FROM A STATE
CORRECTI ONAL FACI LI TY OR COUNTY CORRECTIONAL FACILITY DUE

TO THE EXPI RATI ON OF THE MAXI MUM TERM OF | NCARCERATI ON,
THE DEPARTMENT OF CORRECTI ONS OR COUNTY CORRECTI ONAL

FACI LI TY SHALL COLLECT THE | NFORMATI ON FROM THE OFFENDER
NO LATER THAN TEN DAYS PRI OR TO THE MAXI MUM EXPI RATI ON
DATE. THE DEPARTMENT OF CORRECTI ONS SHALL FORWARD THE
REG STRATI ON | NFORMATI ON TO THE PENNSYLVANI A STATE
POLI CE.

(11) WHERE THE OFFENDER SCHEDULED TO BE RELEASED

FROM A STATE CORRECTIONAL FACILITY OR COUNTY CORRECTI ONAL

FACI LI TY DUE TO THE MAXI MUM EXPI RATI ON DATE REFUSES TO

PROVI DE THE REG STRATI ON | NFORMVATI ON, THE DEPARTMENT OF
CORRECTI ONS OR COUNTY CORRECTI ONAL FACILITY SHALL NOTI FY

THE PENNSYLVANI A STATE POLI CE OF THE FAI LURE TO PROVI DE
REG STRATI ON | NFORVATI ON AND OF THE EXPECTED DATE, TI ME

19990S0380B1339 - 23 -
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(B)

AND LOCATI ON OF THE RELEASE OF THE OFFENDER. THE CHI EF
COUNTY PROBATI ON AND PARCLE OFFI CI AL | N COOPERATI ON W TH
A COUNTY CORRECTI ONAL FACI LI TY SHALL, I N ACCORDANCE W TH
ESTABLI SHED GUI DELI NES, OBTAI N THE REQUI RED | NFORVATI ON
CONTAI NED I N SECTI ON 9799. 2(2) (RELATING TO DUTI ES OF
PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE) REGARDI NG
OFFENDERS RELEASED FROM A COUNTY SENTENCE AND SUBM T THE
I NFORVATI ON TO THE PENNSYLVANI A BOARD OF PRCOBATI ON AND
PARCLE AND THE PENNSYLVANI A STATE POLI CE. THE OFFENDER I N
A COUNTY CORRECTI ONAL FACI LI TY SHALL NOT BE RELEASED FROM
| NCARCERATI ON OR RELEASED TO A SENTENCE OF PROBATI ON OR
| NTERMEDI ATE PUNI SHVENT UNTI L THE | NFORMATI ON HAS BEEN
OBTAI NED AND SUBM TTED AS REQUI RED. [ THE OFFENDER SHALL
I NFORM THE PENNSYLVANI A STATE POLICE WTHI N TEN DAYS | F
THE OFFENDER CHANGES RESI DENCE. THE OFFENDER SHALL
REG STER W TH A NEW LAW ENFORCEMENT AGENCY NO LATER THAN
TEN DAYS AFTER ESTABLI SHI NG RESI DENCE | N ANOTHER STATE.
THE PERI OD OF REG STRATI ON SHALL BE TEN YEARS. ]

PERSONS REQUI RED TO REGQ STER. - -
[(1)] PERSONS CONVI CTED OF ANY OF THE FOLLOW NG OFFENSES,

OR CONVI CTED OF ATTEMPT TO COM T _ANY OF THE FOLLOW NG

VICTITMWHO | S A M NOR:

18 PA.C.S. § 2901 (RELATI NG TO KI DNAPPI NG) EXCEPT BY
A PARENT.

[18 PA.C.S. § 3121 (RELATI NG TO RAPE).

18 PA.C.S. § 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE
SEXUAL | NTERCOURSE) .

18 PA.C.S. § 3125 (RELATI NG TO AGGRAVATED | NDECENT
ASSAULT) . |

19990S0380B1339 - 24 -
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18 PA.C.S. § 5902(B) (RELATI NG TO PROSTI TUTI ON AND
RELATED OFFENSES) .
18 PA.C.S. § 5903(A)(3), (4), (5) OR (6) (RELATING TO
OBSCENE AND OTHER SEXUAL MATERI ALS AND PERFORMANCES) .
[(2) PERSONS CONVI CTED OF ANY OF THE FOLLOW NG OFFENSES
REGARDLESS OF THE AGE OF THE VI CTI M
18 PA.C.S. § 3121.
18 PA.C.S. § 3123.
18 PA.C.S. § 3125.
18 PA.C.S. § 3128(A) AND (B) (RELATING TO SPOUSAL
SEXUAL ASSAULT).
(3) PERSONS CONVI CTED OF 18 PA.C.S. § 3126 (RELATING TO
| NDECENT ASSAULT) WHEN THE OFFENSE 1S A M SDEMEANOR OF THE
FI RST DEGREE. |
(C) REG STRATI ON | NFORMATI ON. - - THE PENNSYLVANI A STATE POLI CE
SHALL PROVI DE THE | NFORVATI ON OBTAI NED UNDER THI S SECTI ON AND
SECTI ONS 9795 ( RELATI NG TO [ REG STRATI ON OF OFFENDERS]
DESI GNATI ON AND REGI STRATI ON OF SEXUALLY VI OLENT PREDATORS AND

OUT- OF- STATE OFFENDERS) AND 9796 ( RELATI NG TO VERI FI CATI ON OF

RESI DENCE) TO THE CHI EF LAW ENFORCEMENT OFFI CER OF THE POLI CE
DEPARTMENT OF THE MUNI Cl PALI TY I N VWH CH THE OFFENDER W LL
RESI DE. | N ADDI Tl ON, THE PENNSYLVANI A STATE PCLI CE SHALL PROVI DE
TH' S OFFI CER W TH THE ADDRESS AT VWH CH THE OFFENDER W LL RESI DE
FOLLON NG H S RELEASE FROM | NCARCERATI ON, PARCLE OR PROBATI ON.
(D) OUT- OF- STATE OFFENDERS. - -
(1) A PERSON WHO | S CONVI CTED OF AN OFFENSE EQUI VALENT
TO ANY OF THE OFFENSES LI STED I N SUBSECTI ON (B) I N ANY OTHER
STATE OR TERRI TORY OR THE DI STRI CT OF COLUMBI A, OR | N ANY
FEDERAL COURT OR A PERSON CONVI CTED OF A SEXUAL OFFENSE | N

ANY OTHER STATE OR TERRITORY OR THE DI STRICT OF COLUMBI A OR

19990S0380B1339 - 25 -



1 I N ANY FEDERAL COURT OR SENTENCED BY COURT MARTI AL_VWHO WAS

2 REQUI RED TO REG STER UNDER A SEXUAL OFFENDER STATUTE IN THE
3 JURI SDI CT1 ON WHERE THAT PERSON WAS CONVI CTED, AND WHO, W THI N
4 TEN YEARS OF H S RELEASE OR PARCLE FROM | NCARCERATI ON, MAKES
5 H' S RESI DENCE | N PENNSYLVANI A SHALL BE REQUI RED TO REQ STER
6 WTH N TEN DAYS OF ARRI VAL TO PENNSYLVANI A A CURRENT ADDRESS
7 W TH THE PENNSYLVANI A STATE PCLI CE AND SHALL BE SUBJECT TO

8 THE OTHER PROVI SI ONS OF TH S SUBCHAPTER RELATI NG TO

9 REG STRATION[.] AND NOTI FI CATION I N ADDI TI ON TO REQUI REMENTS
10 SET_FORTH IN SECTION 32 OF THE ACT OF AUGUST 6, 1941

11 (P.L.861, NO 323), REFERRED TO AS THE PENNSYLVAN A BOARD OF
12 PROBATI ON AND PAROLE LAW

13 (2) A PERSON WHO IS CONVI CTED OF AN OFFENSE EQUI VALENT
14 TO ANY OF THE OFFENSES LI STED I N SUBSECTION (B) OR

15 NONRESI DENT OFFENDERS WHO HAVE CROSSED | NTO PENNSYLVANIA |'N
16 ORDER TO WORK OR ATTEND SCHOOL AND VWHO, W THI N TEN YEARS OF
17 RELEASE OR PARCLE FROM | NCARCERATI ON, MAKES RESI DENCE | N

18 PENNSYLVANI A SHALL BE REQUI RED TO REG STER W THI N TEN DAYS OF
19 ARRI VAL TO PENNSYLVANI A A CURRENT ADDRESS W TH THE

20 PENNSYLVANI A STATE POLI CE AND SHALL BE SUBJECT TO THE OTHER
21 PROVI SIONS OF TH S SUBCHAPTER RELATI NG TO REG STRATI ON AND
22 NOTI FI CATI ON

23 (3) THE PERI OD OF REG STRATI ON SHALL BE FOR TEN YEARS
24 FROM THE COFFENDER S [ RELEASE OR PAROLE FROM | NCARCERATI ON. ]
25 DATE OF REG STRATION W TH THE PENNSYLVANI A STATE POLI CE.

26 (E) PENALTY. - - ANY OFFENDER WHO FAI LS TO REG STER W TH THE
27 PENNSYLVANI A STATE PCLI CE AS REQU RED IN THI S SECTION COMWM TS A
28 FELONY OF THE THH RD DEGREE

29 8§ 9794. [ DESI GNATI ON OF SEXUALLY VI OLENT PREDATCRS]

30 REG STRATI ON OF CERTAI N OFFENDERS FOR LI FE.

19990S0380B1339 - 26 -
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10
11
12
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14
15
16
17
18
19
20
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22
23
24
25
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[(A) ORDER FOR ASSESSMENT. - - AFTER CONVI CTI ON, BUT BEFORE
SENTENCI NG, A COURT SHALL ORDER A PERSON CONVI CTED OF A SEXUALLY
VI OLENT OFFENSE SPECI FI ED | N SECTI ON 9793(B) ( RELATI NG TO
REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS) TO BE ASSESSED
BY THE BOARD. THE ORDER FOR AN ASSESSMENT SHALL BE SENT TO THE
ADM NI STRATI VE OFFI CER OF THE BOARD W THI N TEN DAYS OF THE DATE
OF CONVI CTI ON.

(B) PRESUMPTI ON. - - AN OFFENDER CONVI CTED OF ANY OFFENSE SET
FORTH | N SECTI ON 9793(B) SHALL BE PRESUMED BY THE BOARD AND THE
COURT TO BE A SEXUALLY VI OLENT PREDATOR THI'S PRESUVPTI ON MAY BE
REBUTTED BY THE OFFENDER BY CLEAR AND CONVI NCI NG EVI DENCE AT A
HEARI NG HELD | N ACCORDANCE W TH SUBSECTI ON (E) .

(C) ASSESSMENT. - - UPON RECEI PT FROM THE COURT OF AN ORDER FOR
AN ASSESSMENT, TWO MEMBERS OF THE BOARD AS DESI GNATED BY THE
ADM NI STRATI VE OFFI CER OF THE BOARD SHALL CONDUCT AN ASSESSMVENT
OF THE OFFENDER TO DETERM NE | F THE OFFENDER | S A SEXUALLY
VI OLENT PREDATOR SUCH AN ASSESSMENT SHALL | NCLUDE, BUT NOT BE
LIM TED TO, SUCH FACTORS AS:

(1) AGE OF THE OFFENDER

(2) OFFENDER S PRI OR CRIM NAL RECORD, SEXUAL OFFENSES AS
WELL AS OTHER OFFENSES.

(3) AGE OF THE VICTIM

(4) WHETHER THE OFFENSE | NVOLVED MULTI PLE VI CTI MB.

(5) USE OF | LLEGAL DRUGS BY THE OFFENDER.

(6) WHETHER THE OFFENDER COVPLETED ANY PRI OR SENTENCE

AND WHETHER THE OFFENDER PARTI Cl PATED | N AVAI LABLE PROGRAMS

FOR SEXUAL OFFENDERS.

(7) ANY MENTAL |LLNESS OR MENTAL Di SABILITY OF THE

OFFENDER.

(8) THE NATURE OF THE SEXUAL CONTACT W TH THE VI CTI M AND
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WHETHER THE SEXUAL CONTACT WAS PART OF A DEMONSTRATED PATTERN

OF ABUSE.

(9) VWHETHER THE OFFENSE | NCLUDED A DI SPLAY OF UNUSUAL

CRUELTY BY THE OFFENDER DURI NG THE COW SSI ON OF THE CRI ME.

(10) ANY BEHAVI ORAL CHARACTERI STI CS THAT CONTRI BUTE TO

THE OFFENDER S CONDUCT.

ALL STATE, COUNTY AND LOCAL AGENCI ES SHALL COCOPERATE I N
PROVI DI NG THE NECESSARY | NFORMVATI ON AS REQUESTED BY THE BOARD I N
CONNECTI ON W TH THE REQUI RED ASSESSMENT.

(D) SUBM SSI ON OF REPORT BY BQARD. - - THE BOARD SHALL SUBM T A
VWRI TTEN REPORT CONTAI NI NG I TS ASSESSMENT TO THE COURT NO LATER
THAN 60 DAYS FROM THE DATE OF CONVI CTI ON OF THE DEFENDANT. WHERE
THE BOARD MEMBERS DI SAGREE ON THE ASSESSMENT OF THE OFFENDER,
BOTH MEMBERS SHALL SUBM T A WRI TTEN REPORT TO THE COURT.

(E) COURT REVI EW CF FI NDI NGS. - - UPON RECEI PT OF THE BOARD S
REPORT, THE COURT SHALL DETERM NE | F THE OFFENDER IS A SEXUALLY
VI OLENT PREDATOR. THI S DETERM NATI ON SHALL BE MADE BASED ON
EVI DENCE PRESENTED AT A HEARI NG HELD PRI OR TO SENTENCI NG AND
BEFORE THE TRI AL JUDGE. THE OFFENDER AND DI STRI CT ATTORNEY SHALL
BE G VEN NOTI CE OF THE HEARI NG AND AN OPPORTUNI TY TO BE HEARD,
THE RI GHT TO CALL W TNESSES, THE RI GHT TO CALL EXPERT W TNESSES
AND THE RI GHT TO CROSS- EXAM NE W TNESSES. | N ADDI TI ON, THE
OFFENDER SHALL HAVE THE RI GHT TO COUNSEL AND TO HAVE A LAWER
APPO NTED TO REPRESENT H M | F HE CANNOT AFFORD ONE. AFTER A
REVI EW OF ALL EVI DENCE PRESENTED AT THI S HEARI NG THE COURT MNAY
DETERM NE WHETHER THE PRESUMPTI ON ARI SI NG UNDER SUBSECTI ON ( B)
HAS BEEN REBUTTED AND SHALL SET FORTH THI S DETERM NATI ON ON THE
SENTENCI NG ORDER. A COPY OF THE SENTENCI NG ORDER CONTAI NI NG THE
DETERM NATI ON SHALL BE SUBM TTED TO THE PENNSYLVANI A BOARD OF
PROBATI ON AND PARCLE AND THE DEPARTMENT OF CORRECTI ONS.
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(F) SUBSEQUENT BOARD REVI EW - - NO SOONER THAN ONE YEAR PRI OR
TO RELEASE FROM A STATE OR COUNTY CORRECTI ONAL | NSTI TUTI QN, OR
I N FI VE- YEAR | NTERVALS THEREAFTER, AN OFFENDER DESI GNATED AS A
SEXUALLY VI OLENT PREDATOR MAY PETI TI ON THE COURT W TH ORI G NAL
JURI SDI CTI ON | N THE MATTER FOR RECONSI DERATI ON OF THE
DETERM NATI ON. THE COURT MAY REVI EW THE DETERM NATI ON AND
REQUEST A NEW REPORT BY THE BOARD. THE COURT MAY ENTER AN ORDER
TERM NATI NG THE DESI GNATI ON I N WHI CH CASE THE COURT SHALL NOTI FY
THE PENNSYLVANI A STATE PQOLI CE. ]

(A)  REG STRATI ON. --A PERSON WTH TWO OR MORE CONVI CTI ONS OF

ANY OF THE OFFENSES SET FORTH I N SECTI ON 9793(B) (RELATING TO

REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS) OR BEI NG

CONVI CTED OF THE FOLLON NG OFFENSES SHALL BE REQUI RED TO

REG STER FOR LI FE:

18 PA.C.S. 8§ 3121 (RELATING TO RAPE).

18 PA.C.S. 8 3123 (RELATING TO | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE) .

18 PA.C.S. 8 3125 (RELATING TO AGGRAVATED | NDECENT

18 PA.C.S. 8 3126 (RELATING TO | NDECENT ASSAULT) .

18 PA.C.S. 8 4302 (RELATING TO I NCEST) WHEN THE VICTIM 1S

UNDER 12 YEARS OF AGE.

(B) REG STRATI ON | NFORVATI ON AND PENALTY. - - REG STRATI ON

| NFORVATI ON AND PENALTY FOR VI OLATI ON SHALL BE THE SAME AS

PROVI DED N SECTI ON 9793.

§ 9795. [REQ STRATI ON OF OFFENDERS] DESI GNATI ON AND

REG STRATI ON OF SEXUALLY VI OLENT PREDATORS AND OUT-

OF- STATE OFFENDERS.

(A) REG STRATI ON OF SEXUALLY VI OLENT PREDATCRS. - -
(1) A SEXUALLY VI CLENT PREDATOR SHALL BE REQUI RED TO
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REG STER ALL CURRENT ADDRESSES W TH THE PENNSYLVANI A STATE
PCLI CE UPON RELEASE FROM | NCARCERATI ON, UPON PAROLE FROM A
STATE OR COUNTY CORRECTI ONAL | NSTI TUTI ON OR UPON THE
COMVENCEMENT OF A SENTENCE OF | NTERMEDI ATE PUNI SHVENT OR
PROBATI ON.

[ THE OFFENDER] (2) THE SEXUALLY VI OLENT PREDATOR SHALL
I NFORM THE PENNSYLVANI A STATE POLI CE WTHI N TEN DAYS | F THE
[ OFFENDER] SEXUALLY VI OLENT PREDATOR CHANGES RESI DENCE. THE

[ OFFENDER] SEXUALLY VI OLENT PREDATOR SHALL REG STER WTH A

NEW LAW ENFORCEMENT AGENCY NO LATER THAN TEN DAYS AFTER
ESTABLI SHI NG RESI DENCE | N ANOTHER STATE. [ THE REG STRATI ON
SHALL CONTI NUE UNLESS THE COURT DETERM NES THE PERSON | S NO
LONGER A SEXUALLY VI OLENT PREDATOR AS PROVI DED | N SECTI ON
9794(F) (RELATI NG TO DESI GNATI ON OF SEXUALLY VI OLENT
PREDATCRS. ]

(3)  SEXUALLY VI OLENT PREDATORS SHALL REG STER AS

(1) WHERE THE [ OFFENDER] SEXUALLY VI OLENT PREDATOR

HAS BEEN GRANTED PAROLE BY THE PENNSYLVANI A BOARD OF
PROBATI ON AND PARCLE OR THE COURT _OR IS SENTENCED TO

[ OFFENDER] SEXUALLY VI OLENT PREDATOR AND FORWARD THAT

REG STRATI ON | NFORVATI ON TO THE PENNSYLVANI A STATE
PCLI CE. THE DEPARTMENT OF CORRECTI ONS OR COUNTY

CORRECTI ONAL_FACILITY SHALL NOT RELEASE THE [ OFFENDER]

SEXUALLY VI OLENT PREDATOR UNTIL | T RECElI VES VERI FI CATI ON

FROM THE PENNSYLVANI A STATE POLI CE THAT | T HAS RECEI VED
THE REGQ STRATI ON | NFORVATI ON. THE CHI EF_ COUNTY PROBATI ON

AND PAROLE OFFICIAL | N COOPERATI ON W TH A COUNTY
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CORRECTI ONAL FACILITY SHALL, I'N ACCORDANCE W TH

GUI DELI NES, OBTAIN THE REQUI RED | NFORVATI ON CONTAI NED I N

SECTI ON 9799. 2(2) (RELATING TO DUTI ES OF PENNSYLVAN A

BOARD OF PROBATI ON AND PAROLE) REGARDI NG SEXUALLY VI OLENT

PREDATORS RELEASED FROM A COUNTY SENTENCE AND SUBM T THE

| NFORVATI ON TO THE PENNSYLVAN A BOARD OF PROBATI ON AND

PARCLE AND THE PENNSYLVANI A STATE POLI CE.

(1) WHERE THE [ OFFENDER] SEXUALLY VI OLENT PREDATOR

IS SCHEDULED TO BE RELEASED FROM A STATE CORRECTI ONAL
FACI LI TY OR COUNTY CORRECTIONAL FACILITY DUE TO THE

EXPI RATI ON OF THE MAXI MUM TERM OF | NCARCERATI ON, THE
DEPARTMENT OF CORRECTI ONS OR COUNTY CORRECTIONAL _FACILITY

SHALL COLLECT THE | NFORVATI ON FROM THE [ OFFENDER]
SEXUALLY VI OLENT PREDATOR NO SOONER THAN 45 DAYS BEFORE

THE MAXI MUM EXPI RATI ON DATE AND NO LATER THAN TEN DAYS

PRI OR TO THE MAXI MUM EXPI RATI ON DATE. THE DEPARTMENT OF
CORRECTI ONS OR COUNTY CORRECTI ONAL FACILITY SHALL FORWARD

THE REGQ STRATI ON | NFORVATI ON TO THE PENNSYLVANI A STATE
POLICE. [WHERE] |F THE [ OFFENDER] SEXUALLY VI OLENT

PREDATOR SCHEDULED TO BE RELEASED DUE TO THE MAXI MUM

CORRECTI ONAL_FACI LI TY SHALL NOTI FY THE PENNSYLVANI A STATE

PCLI CE PRIOR TO THE EXPI RATI ON OF THE MAXI MUM TERM OF

| NCARCERATI ON OF THE FAI LURE TO PROVI DE REGQ STRATI ON

I NFORVATI ON AND OF THE EXPECTED DATE, TI ME AND LOCATI ON
OF THE RELEASE OF THE [ OFFENDER] SEXUALLY VI OLENT

PREDATOR. [ THE CHI EF COUNTY PROBATI ON AND PARCLE OFFI CI AL
I N COOPERATI ON W TH A COUNTY CORRECTI ONAL FACI LI TY SHALL,
I N ACCORDANCE W TH ESTABLI SHED GUI DELI NES, OBTAI N THE
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1 REQUI RED | NFORMATI ON' CONTAI NED | N SECTI ON 9799. 2( 2)

2 ( RELATI NG TO DUTI ES OF PENNSYLVANI A BOARD OF PROBATI ON

3 AND PAROLE) REGARDI NG OFFENDERS RELEASED FROM A COUNTY

4 SENTENCE AND SUBM T THE | NFORMATI ON TO THE PENNSYLVANI A

5 BOARD OF PROBATI ON AND PAROLE AND THE PENNSYLVANI A STATE
6 POLI CE.] THE [ OFFENDER] SEXUALLY VI OLENT PREDATOR I N A

7 COUNTY CORRECTI ONAL FACI LI TY SHALL NOT BE RELEASED FROM
8 | NCARCERATI ON [ OR RELEASED TO A SENTENCE OF PROBATI ON OR
9 | NTERVEDI ATE PUNI SHVENT] UNTI L THE | NFORMVATI ON HAS BEEN
10 OBTAI NED AND SUBM TTED AS REQUI RED.

11 (B) COURT | NFORMATI ON FOR ALL OFFENDERS. - - THE SENTENCI NG

12 COURT SHALL | NFORM OFFENDERS DESI GNATED | N SECTI ON 9793

13 (RELATI NG TO REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS) OR
14 9794 (RELATING TO REG STRATI ON OF CERTAI N OFFENDERS FOR LI FE)

15 [AND] OR SEXUALLY VI OLENT PREDATORS DESI GNATED | N SUBSECTI ON ( A)
16 AT THE TIME OF SENTENCI NG OF THE PROVI SI ONS OF THI' S SUBCHAPTER
17 THE COURT SHALL:

18 (1) SPECI FI CALLY | NFORM THE OFFENDER OR SEXUALLY VI OLENT
19 PREDATOR OF THE DUTY TO REG STER AND [ OBTAIN] PROVI DE THE
20 | NFORVATI ON REQUI RED FOR EACH REG STRATI ON.
21 (2) SPECI FI CALLY | NFORM THE OFFENDER OR SEXUALLY VI OLENT
22 PREDATOR OF THE DUTY TO | NFORM THE PENNSYLVANI A STATE POLI CE
23 W THI N TEN DAYS | F THE OFFENDER OR SEXUALLY VI OLENT PREDATOR
24 CHANGES RES| DENCE.

25 (3) SPECI FI CALLY | NFORM THE OFFENDER OR SEXUALLY VI OLENT
26 PREDATOR OF THE DUTY TO REG STER W TH A NEW LAW ENFORCEMENT
27 AGENCY | F THE OFFENDER OR SEXUALLY VI OLENT PREDATOR MOVES TO
28 ANOTHER STATE NO LATER THAN TEN DAYS AFTER ESTABLI SHI NG

29 RESI DENCE | N ANOTHER STATE.

30 (4) ORDER THE FI NGERPRI NTS AND PHOTOGRAPH OF THE PERSON
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TO BE PROVI DED TO THE PENNSYLVANI A STATE PCLI CE UPON
SENTENCI NG
(5) SPECIFICALLY | NFORM THE OFFENDER OF THE DUTY TO

REG STER WTH THE APPROPRI ATE AUTHORITIES IN ANY STATE IN

VWH CH THE OFFENDER IS EMPLOYED, CARRIES ON A VOCATION, OR IS

A STUDENT, |F THE STATE REQUI RES SUCH REGQ STRATI ON.

[(5)] (6) REQU RE THE OFFENDER OR SEXUALLY VI OLENT

PREDATOR TO READ AND SI GN A FORM STATI NG THAT THE DUTY TO

REG STER UNDER THI S SUBCHAPTER HAS BEEN EXPLAI NED. VWHERE THE

OFFENDER OR SEXUALLY VI OLENT PREDATOR | S | NCAPABLE OF

READI NG THE COURT SHALL CERTIFY THE DUTY TO REAQ STER WAS
EXPLAI NED TO THE OFFENDER OR SEXUALLY VI OLENT PREDATOR AND

THE OFFENDER OR SEXUALLY VI OLENT PREDATOR | NDI CATED AN

UNDERSTANDI NG COF THE DUTY.
(© COFFENDERS FROM OTHER STATES. --AS A CONDI TI ON OF

OBTAI NI NG RESI DENCY | N PENNSYLVANI A UNDER THE | NTERSTATE COVPACT

FOR THE SUPERVI SI ON OF PAROLEES AND PROBATI ONERS, SEXUAL
OFFENDERS FROM OTHER STATES SHALL BE REQUI RED TO REG STER AND
ABI DE BY THE REQUI REMENTS OF TH S SUBCHAPTER AND, WHERE THE
PENNSYLVANI A BOARD OF PROBATI ON AND PAROCLE DETERM NES I T IS
NECESSARY TO PROTECT THE PUBLIC, SHALL SUBM T TO PUBLI C

NOTI FI CATI ON AS PROVI DED | N SECTI ON 9798 ( RELATI NG TO OTHER
NOTI FI CATI ON) . OFFENDERS OR SEXUALLY VI OLENT PREDATORS FROM

OTHER STATES SHALL REGQ STER W TH THE PENNSYLVANI A STATE POLI CE

AS SET FORTH I N SECTI ON 9793(D) (RELATING TO REG STRATI ON OF

CERTAI N OFFENDERS FOR TEN YEARS).

(D) PENALTY. - - ANY OFFENDER OR SEXUALLY VI OLENT PREDATOR WHO

FAILS TO REG STER W TH THE PENNSYLVANI A STATE PCLI CE AS REQUI RED

IN TH'S SECTION COW TS A FELONY OF THE TH RD DEGREE.
§ 9795.1. ASSESSMENTS.
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5
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8
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10
11
12
13
14
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17
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19
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22
23
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(A)

ORDER FOR ASSESSMENT. - - AFTER CONVI CTI ON, BUT BEFORE

SENTENCI NG, A COURT SHALL ORDER A PERSON CONVI CTED OF A SEXUALLY

VI OLENT_OFFENSE SPECI FI ED I N SECTI ON 9793(B) (RELATING TO

REG STRATI ON OF CERTAI N OFFENDERS FOR TEN YEARS) OR 9794(A

(RELATI NG TO REG STRATI ON OF CERTAI N OFFENDERS FOR LI FE) TO BE

ASSESSED BY THE BOARD. THE ORDER FOR AN ASSESSMENT SHALL BE SENT

TO THE ADM NI STRATI VE_COFFI CER OF  THE BOARD WTHI N TEN DAYS OF

THE DATE OF CONVI CTI ON.

(B)

ASSESSMENT. - - UPON RECEI PT_FROM THE COURT OF AN ORDER FOR

AN ASSESSMENT, TWO MEMBERS CF THE BOARD AS DESI GNATED BY THE

ADM NI STRATI VE OFFI CER OF THE BOARD SHALL | NDEPENDENTLY CONDUCT

AN ASSESSMVENT OF THE OFFENDER TO DETERM NE | F THE OFFENDER

SHOULD BE CLASSI FI ED AS A SEXUALLY VI OLENT PREDATOR. THE BOARD

SHALL ESTABLI SH STANDARDS FOR EVALUATI ONS AND EVALUATORS

CONDUCTI NG THE ASSESSMENTS.  SUCH AN ASSESSMENT SHALL | NCLUDE,

BUT NOT BE LIMTED TO, AN EXAM NATI ON OF THE FOLLOW NG

(1) ELEMENTS OF THE CURRENT OFFENSE, | NCLUDI NG

(1)  WVHETHER THE OFFENSE | NVOLVED MULTI PLE VI CTI M.

(1) WHETHER THE COFFENDER EXCEEDED THE MEANS

NECESSARY TO ACHI EVE THE OFFENSE.

(11'1) THE NATURE COF THE SEXUAL CONTACT W TH THE

(1V)  RELATIONSH P OF THE OFFENDER TO THE VI CTI M

(M) AGE OF THE VICTI M

(M) WHETHER THE CFFENSE | NCLUDED A DI SPLAY OF

UNUSUAL CRUELTY BY THE OFFENDER DURI NG THE COWM SSI ON OF

THE CRI ME.

(2) PRI OR OFFENSE HI STORY, | NCLUDI NG

(1) CFFENDER' S PRI OR CRI M NAL RECORD.

(1) WHETHER OFFENDER COVPLETED ANY PRI OR SENTENCES.
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(I'1'1) WHETHER THE OFFENDER PARTI Cl PATED I N AVAI LABLE

PROGRAMS FOR SEXUAL OFFENDERS.

(3) CHARACTERI STI CS OF THE OFFENDER, | NCLUDI NG

(1) AGE OF THE OFFENDER.

(1) USE OF ILLEGAL DRUGS BY THE OFFENDER

(I11) ~ANY MENTAL ILLNESS, MENTAL DI SABILITY, OR

VENTAL ABNORMALITY.

(1V)  BEHAVI ORAL CHARACTERI STI CS THAT CONTRI BUTE TO

THE OFFENDER S CONDUCT.

(4) FACTORS THAT ARE SUPPORTED I N THE SEXUAL OFFENDER

ASSESSMVENT FILED AS CRITERI A REASONABLY RELATED TO THE RI SK

OF REOFFENSE.

(©) RELEASE OF | NFORVATION. --ALL STATE, COUNTY AND LOCAL

AGENCIES, OFFICES OR ENTITIES IN TH S COVWWONWEALTH, SHALL

COCPERATE BY PROVI DI NG COPI ES OF RECORDS AND | NFORVATI ON AS

REQUESTED BY THE BOARD | N CONNECTI ON W TH THE COURT ORDERED

ASSESSMVENT.

(D) __SUBM SSI ON OF REPORT BY BQARD. - - THE BOARD SHALL SUBM T A

VWRI TTEN REPORT CONTAI NING I TS ASSESSMENT TO THE DI STRI CT

ATTORNEY NO LATER THAN 90 DAYS FROM THE DATE OF CONVI CTI ON OF

THE DEFENDANT. WHERE THE BOARD MEMBERS DI SAGREE ON THE

ASSESSMENT OF THE OFFENDER, BOTH MEMBERS SHALL SUBM T A VWRI TTEN

REPORT _TO THE DI STRI CT ATTORNEY.

(E) BURDEN OF PROCF. --THE COVMMONWEALTH MUST PROVE BY CLEAR

AND CONVI NCI NG EVI DENCE THAT THE OFFENDER IS A SEXUALLY VI OLENT

PREDATOR.

(F)  HEARING --FOLLON NG A HEARING PRI OR TO SENTENCI NG, THE

COURT_SHALL DETERM NE VWHETHER THE COVMONWEALTH HAS SUSTAINED | TS

BURDEN OF PROVI NG WHETHER THE DEFENDANT |S A SEXUALLY VI CLENT

PREDATOR. THE HEARI NG SHALL BE SCHEDULED UPON PRAECI PE FI LED BY
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THE DI STRICT ATTORNEY. THE DI STRI CT ATTORNEY, UPON FI LI NG THE

PRAECI PE SHALL SERVE A COPY OF SAME UPON DEFENSE COUNSEL

TOGETHER WTH A COPY OF THE REPORT BY THE BOARD. THE DEFENDANT

AND DI STRICT ATTORNEY SHALL BE G VEN NOTI CE OF THE HEARI NG AND

AN OPPORTUNI TY TO BE HEARD, THE RIGHT TO CALL W TNESSES, THE

RIGHT TO CALL EXPERT W TNESSES AND THE RI GHT TO CROSS- EXAM NE

WTNESSES. IN ADDI TI ON, THE DEFENDANT SHALL HAVE THE RIGHT TO

COUNSEL_AND TO HAVE A LAWER APPO NTED TO REPRESENT H M I F HE

CANNOT_AFFORD ONE. | F THE DEFENDANT REQUESTS ANOTHER EXPERT

ASSESSMVENT, THE DEFENDANT SHALL PROVI DE A COPY COF THE EXPERT

ASSESSMENT TO THE DI STRI CT _ATTORNEY PRI OR TO THE HEARI NG A COPY

OF THE SENTENCI NG ORDER CONTAI NI NG THE DETERM NATI ON SHALL BE

SUBM TTED TO THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE, THE

DEPARTMENT OF CORRECTI ONS AND THE BOARD.

(G PRESENTENCE | NVESTI GATI ON. --1 N ALL CASES WHERE THE BOARD

HAS PERFORMED AN ASSESSMENT PURSUANT TO THI' S SECTI QN, COPIES OF

THE REPORT_SHALL BE PROVI DED TO THE AGENCY PREPARI NG THE

PRESENTENCE | NVESTI GATI ON.

§ 9796. VERI FI CATI ON OF RESI DENCE.

(A) QUARTERLY VERI FI CATI ON. - - THE PENNSYLVANI A STATE POLI CE
SHALL VERI FY THE RESI DENCE OF SEXUALLY VI OLENT PREDATORS EVERY
90 DAYS THROUGH THE USE OF A NONFORWARDABLE VERI FI CATI ON FORM TO
THE LAST REPORTED ADDRESS. THE [ FORM SHALL BE RETURNED BY THE
OFFENDER W THI N TEN DAYS.] SEXUALLY VI OLENT PREDATOR SHALL

APPEAR W THI N TEN DAYS OF RECEIPT OF THE FORM AT A PENNSYLVAN A

STATE POLI CE STATION TO COVPLETE THE VERI FI CATI ON FORM AND TO BE

PHOT OGRAPHED.

(B) ANNUAL VERI FI CATI ON. - - THE PENNSYLVANI A STATE POLI CE
SHALL VERI FY THE RESI DENCE OF OFFENDERS DESI GNATED | N [ SECTI ON]
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TEN YEARS) AND 9794 (RELATING TO REG STRATION OF CERTAIN

OFFENDERS FOR LI FE) THROUGH THE USE OF A RESI DENCE VERI FI CATI ON

FORM THE [ FORM SHALL BE RETURNED BY THE OFFENDER W THI N TEN
DAYS.] OFFENDER SHALL ANNUALLY APPEAR AT A PENNSYLVANI A STATE

POLI CE STATION TO COVPLETE THE VERI FI CATI ON FORM AND TO BE

PHOT OGRAPHED.

(© NOTI FI CATI ON OF LAW ENFORCEMENT AGENCI ES OF CHANCE I N
ADDRESS. - - A CHANCE OF ADDRESS OF AN OFFENDER REQUI RED TO

© o0 N oo o A~ wWw N P

REG STER UNDER THI S SUBCHAPTER REPCRTED TO THE PENNSYLVANI A

=Y
o

STATE POLI CE SHALL BE | MMEDI ATELY REPCRTED BY THE PENNSYLVAN A

=
=

STATE POLI CE TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY HAVI NG

=
N

JURI SDI CTI ON OF THE OFFENDER S NEW PLACE OF RESI DENCE. THE

=
w

PENNSYLVANI A STATE POLI CE SHALL, | F THE OFFENDER CHANGES

H
o

RESI DENCE TO ANOTHER STATE, NOTI FY THE LAW ENFORCEMENT ACGENCY

=Y
(63}

WTH VWH CH THE OFFENDER MUST REGQ STER | N THE NEW STATE.

=Y
(e}

(D) FAILURE TO PROVI DE VERI FI CATI ON. - - WHERE ANY OFFENDER

=
\l

FAI LS TO PROVI DE VERI FI CATI ON OF RESI DENCE W THI N THE TEN- DAY

=Y
oo

PERI OD AS SET FORTH IN THI S SECTI ON, THE PENNSYLVANI A STATE

=
O

PCLI CE SHALL | MVEDI ATELY NOTI FY THE MJUNI Cl PAL PCLI CE DEPARTMENT

N
o

OF THE OFFENDER S LAST VERI FI ED RESI DENCE. THE LOCAL MJUNI CI PAL

N
=

PCLI CE SHALL LOCATE THE OFFENDER AND ARREST H M FOR VI CLATI NG

N
N

TH' S SECTI ON. THE PENNSYLVANI A STATE POLI CE SHALL ASSUME

N
w

RESPONSI Bl LI TY FOR LOCATI NG THE OFFENDER AND ARRESTI NG HHM I N

N
~

JURI SDI CTI ONS WHERE NO MUNI CI PAL POLI CE JURI SDI CTI ON EXI STS. THE

N
(63}

PENNSYLVANI A STATE POLI CE SHALL ASSI ST ANY MUNI Cl PAL PCLI CE

N
(e}

DEPARTMENT REQUESTI NG ASSI STANCE W TH LOCATI NG AND ARRESTI NG AN

N
~

OFFENDER VWHO FAI LS TO VERI FY H S RESI DENCE.

N
oo

(E) PENALTY. - - ANY OFFENDER OR SEXUALLY VI OLENT PREDATOR WHO

N
(o]

FAILS TO VERI FY H S RESI DENCE OR BE PHOTOGRAPHED AS REQUI RED I N

30 THI'S SECTION COW TS A FELONY OF THE TH RD DEGREE.
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§ 9797. VI CTI M NOTI FI CATI ON.
(A) DUTY TO I NFORM VI CTI M - -
(1) WHERE THE OFFENDER |'S DETERM NED TO BE A SEXUALLY
VI OLENT PREDATOR BY A COURT UNDER SECTI ON [9794(E)] 9795.1

( RELATI NG TO [ DESI GNATI ON OF SEXUALLY VI CLENT PREDATCRS]
ASSESSMENTS), THE LOCAL MUNI CI PAL PCOLI CE DEPARTMENT OR THE

PENNSYLVANI A STATE POLI CE WHERE NO MUNI CI PAL PQOLI CE
JURI SDI CTI ON EXI STS SHALL @ VE WRI TTEN NOTI CE TO THE
OFFENDER S VI CTI M WHEN THE OFFENDER REGQ STERS | NI TI ALLY AND
WHEN HE NOTI FI ES THE PENNSYLVANI A STATE POLI CE OF A CHANGE OF
ADDRESS. THI' S NOTI CE SHALL BE G VEN WTH N 72 HOURS AFTER THE
OFFENDER REG STERS OR NOTI FI ES THE PENNSYLVANI A STATE PCLI CE
OF A CHANGE OF ADDRESS. THE NOTI CE SHALL CONTAIN THE
OFFENDER S NAME AND THE ADDRESS OR ADDRESSES WHERE HE
RESI DES.

(2) A VICTIM MAY TERM NATE THE DUTY TO | NFORM SET FORTH
I N PARAGRAPH (1) BY PROVI DI NG THE LOCAL MJUNI CI PAL PQOLI CE
DEPARTMENT OR THE PENNSYLVANI A STATE POLI CE WHERE NO LOCAL
MUNI CI PAL POLI CE DEPARTMENT EXI STS WTH A WRI TTEN STATEMENT
RELEASI NG THAT AGENCY FROM THE DUTY TO COMPLY WTH TH S
SECTION AS | T PERTAINS TO THAT VI CTI M
(B) VHERE AN OFFENDER | S NOT DESI GNATED AS A SEXUALLY

VI OLENT PREDATOR. --WHERE THE OFFENDER |'S NOT DETERM NED TO BE A

SEXUALLY VI CLENT PREDATOR BY A COURT UNDER SECTI ON 9794(E), THE
OFFENDER S VI CTI M SHALL BE NOTI FI ED I N ACCORDANCE W TH SECTI ON

479.3 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMW AS
THE ADM NI STRATI VE CCDE OF 1929.

§ 9798. OTHER NOTI FI CATI ON.
(A) BY MUNICI PALI TY' S CH EF LAW ENFORCEMENT OFFI CER. - -
NOTW THSTANDI NG ANY OF THE PROVISIONS OF 18 PA.C.S. CH 91

19990S0380B1339 - 38 -



1 (RELATING TO CRIM NAL HI STORY RECORD | NFORVATI ON), THE CH EF LAW
2 ENFORCEMENT OFFI CER OF THE FULL-TI ME OR PART-TI ME POLI CE

3 DEPARTMENT OF THE MUNI Cl PALI TY WHERE A SEXUALLY VI OLENT PREDATOR
4 LIVES SHALL BE RESPONSI BLE FOR PROVI DI NG VRI TTEN NOTI CE AS

5 REQUI RED UNDER THI S SECTI ON

6 (1) THE NOTICE SHALL CONTAI N:

7 (1) THE NAME OF THE CONVI CTED SEXUALLY VI OLENT

8 PREDATOR OR OUT- OF- STATE OFFENDER

9 (1) THE ADDRESS COR ADDRESSES AT WHI CH HE RESI DES.
10 (I'11) THE OFFENSE FOR WHI CH HE WAS CONVI CTED.

11 (1'V) A STATEMENT THAT HE HAS BEEN DESI GNATED BY

12 COURT ORDER AS A SEXUALLY VI CLENT PREDATOR, VHI CH

13 DESI GNATI ON HAS OR HAS NOT BEEN TERM NATED AS OF A DATE
14 CERTAI N.

15 (V) A PHOTOGRAPH CF THE SEXUALLY VI OLENT PREDATOR OR
16 OUT- OF- STATE OFFENDER, | F AVAI LABLE.

17 (2) THE NOTICE SHALL NOT | NCLUDE ANY | NFORVATI ON THAT

18 M GHT REVEAL THE VICTIM S NAME, | DENTITY AND RESI DENCE.

19 (B) TO VWHOM WRI TTEN NOTI CE |I'S PROVI DED. - - THE CHI EF LAW

20 ENFORCEMENT OFFI CER SHALL PROVI DE WRI TTEN NOTI CE, UNDER

21 SUBSECTION (A), TO THE FOLLOW NG PERSONS:

22 (1) NEIGHBORS OF THE SEXUALLY VI OLENT PREDATOR OR OUT-
23 OF- STATE OFFENDER

24 (2) THE DI RECTOR OF THE COUNTY CHI LDREN AND YCOUTH

25 SERVI CE AGENCY OF THE COUNTY WHERE THE SEXUALLY VI CLENT

26 PREDATOR OR OUT- OF- STATE OFFENDER RESI DES.

27 (3) THE SUPERI NTENDENT COF EACH SCHOOL DI STRI CT AND THE
28 EQUI VALENT OFFI Cl AL FOR PRI VATE AND PAROCHI AL SCHOOLS

29 ENRCLLI NG STUDENTS UP THROUGH GRADE 12 IN THE MUNI Cl PALI TY.
30 (4) THE DI RECTOR OF EACH LI CENSED DAY CARE CENTER AND
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1 LI CENSED PRESCHOOL PROGRAM | N THE MUNI CI PALI TY.
2 (5) THE PRESI DENT OF EACH COLLEGE, UNI VERSI TY AND

3 COVMUNI TY COLLEGE LOCATED W THI N 1, 000 FEET OF A SEXUALLY

4 VI OLENT PREDATOR S OR OUT- OF- STATE OFFENDER S ADDRESS.

5 (C) URGENCY OF NOTI FI CATI ON. - - THE MUNI CI PAL POLI CE

6 DEPARTMENT' S CHI EF LAW ENFORCEMENT OFFI CER SHALL PROVI DE NOTI CE
7 WTH N THE FOLLON NG TI ME FRAMES:

8 (1) TO NEI GHBORS, NOTI CE SHALL BE PROVI DED WTHI N 72

9 HOURS AFTER | NFORMATI ON OF THE SEXUALLY VI OLENT PREDATOR S
10 RELEASE DATE AND ADDRESS HAS BEEN RECEI VED BY THE CHI EF LAW
11 ENFORCEMENT OFFI CER. NOTW THSTANDI NG THE PROVI S| ONS OF

12 SUBSECTI ONS (A) AND (B), VERBAL NOTI FI CATI ON MAY BE USED | F
13 WRI TTEN NOTI FI CATI ON WOULD DELAY MEETING THI'S TI ME

14 REQUI REMENT.

15 (2) TO THE PERSONS SPECI FI ED | N SUBSECTI ON (B)(2), (3),
16 (4) AND (5), NOTICE SHALL BE PROVI DED W THI N SEVEN DAYS AFTER
17 THE CHI EF LAW ENFORCEMENT OFFI CER RECEI VES | NFORVATI ON

18 REGARDI NG THE SEXUALLY VI OLENT PREDATOR S OR OUT- OF- STATE

19 OFFENDER S RELEASE DATE AND ADDRESS.

20 (D) PUBLIC NOTI CE. --ALL | NFORVATI ON PROVI DED | N ACCORDANCE
21 W TH SUBSECTI ON (A) SHALL BE AVAI LABLE, UPON REQUEST, TO THE

22 GENERAL PUBLIC. THE | NFORMATI ON MAY BE PROVI DED BY ELECTRONI C
23 MEANS.

24§ 9799. | MVUNITY FOR GOOD FAI TH CONDUCT.

25 THE FOLLOW NG ENTI TI ES SHALL BE | MVUNE FROM LI ABI LI TY FOR
26 GOOD FAI TH CONDUCT UNDER THI S [ SECTI ON] SUBCHAPTER

27 (1) THE PENNSYLVANI A STATE POLI CE AND LOCAL LAW

28 ENFORCEMENT AGENCI ES AND EMPLOYEES OF LAW ENFORCEMENT

29 AGENCI ES.

30 (2) DI STRICT ATTORNEYS AND THEI R AGENTS AND EMPLOYEES.
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1 (3) SUPERI NTENDENTS, ADM NI STRATORS, TEACHERS, EMPLOYEES
2 AND VOLUNTEERS ENGAGED | N THE SUPERVI SI ON OF CHI LDREN OF ANY
3 PUBLI C, PRI VATE OR PAROCHI AL SCHOOL.

4 (4) DI RECTORS AND EMPLOYEES OF COUNTY CHI LDREN AND YOUTH
5 AGENCI ES.

6 (5) PRESI DENTS OR SI M LAR OFFI CERS OF UNI VERSI TI ES AND

7 COLLEGES, | NCLUDI NG COVMUNI TY COLLEGES.

8 (6) THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE AND

9 | TS AGENTS AND EMPLOYEES.

10 (7) COUNTY PROBATI ON AND PAROLE OFFI CES AND THEI R AGENTS
11 AND EMPLOYEES.

12 [(7)] (8) DIRECTORS OF LI CENSED DAY CARE CENTERS AND

13 DI RECTORS OF LI CENSED PRESCHOOL PROGRANS.

14 (9) THE PENNSYLVANI A DEPARTMENT OF CORRECTI ONS AND I TS
15 AGENTS AND EMPLOVYEES.

16 (10) COUNTY CORRECTI ONAL FACI LI TI ES AND THEI R AGENTS AND
17 EMPLOYEES.

18 (11) MEMBERS OF THE SEXUAL OFFENDERS ASSESSMENT BOARD

19 AND | TS AGENTS AND EMPLOYEES.
20 § 9799.1. DUTIES OF PENNSYLVANI A STATE POLI CE.
21 THE PENNSYLVANI A STATE POLI CE SHALL:
22 (1) CREATE AND MAI NTAIN A STATE REG STRY OF OFFENDERS
23 PURSUANT TO [ SECTI ON] SECTI ONS 9793 ( RELATI NG TO REG STRATI ON
24 OF CERTAI N OFFENDERS FOR TEN YEARS) AND 9794 ( RELATING TO
25 REG STRATI ON OF CERTAI N OFFENDERS FOR LI FE).
26 (2) 1N CONSULTATI ON W TH THE OFFI CE OF ATTORNEY GENERAL
27 AND THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE,
28 PROMULGATE GUI DELI NES NECESSARY FOR THE GENERAL
29 ADM NI STRATI ON OF THI' S SUBCHAPTER
30 (3) WRITE REGULATI ONS REGARDI NG NEI GHBOR NOTI FI CATI ON OF
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THE CURRENT ADDRESS OF SEXUALLY VI OLENT PREDATORS.

(4) NOTIFY, WTH N 72 HOURS OF RECEI VI NG THE OFFENDER S
REG STRATI ON, THE CH EF LAW ENFORCEMENT OFFI CER OF THE PCLI CE
DEPARTMENT HAVI NG PRI MARY JURI SDI CTI ON OF THE MUNI CI PALI TY I N
VWH CH AN OFFENDER RESI DES OF THE FACT THAT THE OFFENDER HAS
BEEN REA STERED W TH THE PENNSYLVANI A STATE PCLI CE PURSUANT
TO SECTI ONS 9795 ( RELATI NG TO [ REA STRATI ON OF OFFENDERS]

DESI GNATI ON AND REQ STRATI ON OF SEXUALLY VI OLENT_ PREDATORS

AND OUT- OF- STATE OFFENDERS) AND 9796 ( RELATI NG TO

VERI FI CATI ON CF RESI DENCE) .

(5) | N CONSULTATI ON W TH THE DEPARTMENT OF EDUCATI ON AND
THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE, PROMULGATE
GUI DELI NES DI RECTI NG LI CENSED DAY- CARE CENTERS, LI CENSED
PRESCHOOL PROGRAMS, SCHOOLS, UNI VERSI TI ES AND COLLEGES,
I NCLUDI NG COMMUNI TY COLLEGES, ON THE PROPER USE AND
ADM NI STRATI ON OF | NFORMVATI ON RECEI VED UNDER SECTI ON 9798
( RELATI NG TO OTHER NOTI FI CATI ON) .

(6) | MVEDI ATELY TRANSFER THE | NFORVATI ON RECEI VED FROM
THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE UNDER SECTI ON
9799. 2(2) AND (3) (RELATING TO DUTI ES OF PENNSYLVANI A BOARD
OF PROBATI ON AND PARCLE) AND THE FI NCERPRI NTS OF THE SEXUALLY
VI OLENT PREDATOR TO THE FEDERAL BUREAU OF | NVESTI GATI ON.

ALL GUI DELI NES AND REGULATI ONS PROMULGATED UNDER THI' S SECTI ON
SHALL BE PUBLI SHED | N THE PENNSYLVANI A BULLETI N NO LATER THAN
JANUARY 1, 1996.

§ 9799.2. DUTIES OF PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE.

THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE SHALL:

(1) CREATE A NOTI FI CATI ON FORM WHI CH W LL | NFORM STATE
AND COUNTY PRI SON AND PROBATI ON AND PAROLE PERSONNEL HOW TO
I NFORM OFFENDERS REQUI RED TO REGQ STER UNDER THI S SUBCHAPTER
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OF THEIR DUTY UNDER THE LAW
(2) | N COOPERATI ON W TH THE DEPARTMENT OF CORRECTI ONS
AND OTHER COMVONWEALTH AGENCI ES, OBTAI N THE FOLLOW NG
| NFORVATI ON REGARDI NG OFFENDERS:
(1) NAME, | NCLUDI NG ANY ALI ASES,
(1'1) 1 DENTI FYI NG FACTORS.
(111) ANTI Cl PATED FUTURE RESI DENCE.
(1) OFFENSE HI STORY.
(V) DOCUMENTATI ON OF ANY TREATMENT RECEI VED FOR THE
MENTAL ABNORMALI TY OR PERSONALI TY DI SORDER.
(VI) PHOTOGRAPH OF THE OFFENDER
(3) 1 MVEDI ATELY TRANSM T THE | NFORVATI ON | N PARAGRAPH
(2) TO THE PENNSYLVANI A STATE POLI CE FOR | MVEDI ATE ENTRY | NTO
THE STATE REG STRY OF SEXUAL OFFENDERS AND THE CRI M NAL
H STORY RECORD OF THE OFFENDER AS PROVIDED IN 18 PA. C.S. CH.
91 (RELATING TO CRIM NAL HI STORY RECORD | NFORMATI ON) .
§ 9799.3. BOARD.
(A) COMPOSI TI ON. - - THE STATE SEXUAL OFFENDERS ASSESSMENT

BOARD [ TO ASSESS SEXUALLY VI CLENT PREDATORS] SHALL BE COVWPOSED
OF PSYCHI ATRI STS, PSYCHOLOG STS AND CRI M NAL JUSTI CE EXPERTS,
EACH OF VHOM I S AN EXPERT IN THE FI ELD OF THE BEHAVI OR AND
TREATMENT OF SEXUAL OFFENDERS.

(B) APPO NTMENT. - - THE GOVERNOR SHALL APPO NT THE BOARD
VEMBERS.

(© TERM OF OFFI CE. - - MEMBERS OF THE BOARD SHALL SERVE FOUR-
YEAR TERNMES.

(D) COVPENSATI ON. - - THE MEMBERS OF THE BOARD SHALL BE
COVPENSATED AT A RATE OF [ $200] $350 PER ASSESSMENT AND RECEI VE
REI MBURSEMENT FOR THEI R ACTUAL AND NECESSARY EXPENSES VH LE
PERFORM NG THE BUSI NESS OF THE BOARD. THE CHAI RVAN SHALL RECEI VE
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$500 ADDI TI ONAL COVPENSATI ON PER ANNUM

(E) STAFF. - - SUPPORT STAFF FOR THE BOARD SHALL BE PROVI DED BY
THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE.
§ 9799.4. SEXUALLY VI OLENT PREDATOCRS.

(A) | NCREASED MANDATCRY MAXI MUM SENTENCE. - - UPON THE COURT' S
FI NDI NG THAT THE OFFENDER IS A SEXUALLY VI OLENT PREDATOR, THE
OFFENDER S MAXI MUM TERM OF CONFI NEMENT FOR ANY OFFENSE OR
CONVI CTI ON SPECI FI ED I N SECTI ON 9793(B) (RELATING TO

(RELATI NG TO REG STRATI ON OF CERTAI N CFFENDERS FOR LI FE) SHALL

BE | NCREASED TO THE OFFENDER S LI FETI ME NOTW THSTANDI NG LESSER
STATUTORY MAXI MUM PENALTI ES FOR THESE OFFENSES.

(B) COUNSELI NG --THE SEXUALLY VI OLENT PREDATOR SHALL BE
REQUI RED TO ATTEND AT LEAST MONTHLY COUNSELI NG SESSIONS I N A
PROGRAM APPROVED BY THE BOARD AND BE FI NANCI ALLY RESPONSI BLE FOR
ALL FEES ASSESSED FROM SUCH COUNSELI NG SESSI ONS. | F THE SEXUALLY
VI OLENT PREDATOR CAN PROVE TO THE SATI SFACTI ON OF THE COURT THAT
THE PERSON CANNOT AFFORD TO PAY FOR THE COUNSELI NG SESSI ONS,
THAT PERSON SHALL STILL ATTEND THE COUNSELI NG SESSI ONS AND THE
PARCLE OFFI CE SHALL PAY THE REQUI SI TE FEES.

(© MANDATORY SENTENCE. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAWTO THE CONTRARY, VWHEN A PERSON WHO HAS BEEN DESI GNATED AS
A SEXUALLY VI OLENT PREDATOR IS CONVI CTED OF A SUBSEQUENT
SEXUALLY VI OLENT OFFENSE, THE MANDATORY SENTENCE SHALL BE LI FE
I MPRI SONMENT. SHOULD A PREVI QUS CONVI CTI ON BE VACATED AND AN
ACQUI TTAL OR FI NAL DI SCHARGE ENTERED SUBSEQUENT TO | MPCSI TI ON OF
SENTENCE UNDER THI S SECTI ON, THE OFFENDER SHALL HAVE THE RI GHT
TO PETI TI ON THE SENTENCI NG COURT FOR RECONSI DERATI ON OF SENTENCE
IF TH'S SECTI ON WOULD NOT' HAVE BEEN APPLI CABLE EXCEPT FOR THE
CONVI CTI ON V\HI CH WAS VACATED.
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(D) AUTHORITY OF COURT | N SENTENCI NG - - THERE SHALL BE NO
AUTHORI TY | N ANY COURT TO | MPOSE ON AN OFFENDER TO WHI CH THI S
SECTI ON | S APPLI CABLE ANY LESSER SENTENCE THAN PROVI DED FOR I N
SUBSECTI ON (C), TO PLACE SUCH OFFENDER ON PROBATION OR TO

1
2
3
4
5 SUSPEND SENTENCE. NOTHI NG IN THI' S SECTI ON SHALL PREVENT THE
6 SENTENCI NG COURT FROM | MPOSI NG A SENTENCE GREATER THAN THAT
7 PROVIDED IN TH S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY
8 THE PENNSYLVANI A COWM SSI ON ON SENTENCI NG SHALL NOT SUPERSEDE
9 THE MANDATORY SENTENCES PROVI DED IN TH S SECTI ON.
10 (E) APPEAL BY COMMONVEALTH. - -1 F A SENTENCI NG COURT REFUSES
11 TO APPLY THIS SECTION WHEN | T IS APPLI CABLE, THE COVMONWEALTH
12 SHALL HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE
13 SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE
14 AND REMAND THE CASE TO THE SENTENCI NG COURT FOR THE | MPOsSI TI ON
15 OF A SENTENCE I N ACCORDANCE WTH THIS SECTION | F I'T FI NDS THAT
16 THE SENTENCE WAS | MPOSED | N VI OLATI ON OF THI S SECTI ON.
17 8§ 9799.5. EXEMPTI ON FROM NOTI FI CATI ON.
18 NOTHI NG I N THI S SUBCHAPTER SHALL BE CONSTRUED AS | MPCSI NG A
19 DUTY UPON A PERSON LI CENSED UNDER THE ACT OF FEBRUARY 19, 1980
20 (P.L.15, NO 9), KNOMW AS THE REAL ESTATE LI CENSI NG AND
21 REG STRATI ON ACT, OR AN EMPLOYEE THEREOF TO DI SCLOSE ANY
22 | NFORVATI ON REGARDI NG AN OFFENDER REQUI RED TO REQ STER UNDER
23 THI'S [ACT] SUBCHAPTER.

24 § 9799.6. APPLI CABI LITY.
25 (A) I N-STATE OFFENDER. - - THE PROVI SI ONS OF SUBCHAPTER H

26 (RELATING TO REG STRATI ON OF SEXUAL OFFENDERS) SHALL APPLY TO

27 ANY I NDIVIDUAL CONVICTED IN TH' S COVWONWEALTH OF AN OFFENSE SET

28 FORTH I N SECTI ON 9793(B) (RELATING TO REG STRATI ON OF CERTAIN

29 OFFENDERS FOR TEN YEARS) OR 9794(A) (RELATING TO REG STRATI ON OF

30 CERTAIN OFFENDERS FOR LIFE) OR AN EQUI VALENT COFFENSE AND WHO | S:
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(1) CONVICTED AND SENTENCED TO | NTERVEDI ATE PUNI SHVENT

OR PROBATI ON;

(2) UNDER THE SUPERVI SI ON OF THE PENNSYLVANI A BOARD OF

PROBATI ON AND PAROLE OR A COUNTY OFFI CE OF PROBATI ON AND

(3) | NCARCERATED ON THE EFFECTI VE DATE OF THI S ACT.

(B) OUT- OF- STATE OFFENDER. - - THE PROVI SI ONS OF SECTI ON

9793(D) [ ( RELATI NG TO REG STRATI ON OF CERTAI N OFFENDERS FOR TEN
YEARS)] SHALL APPLY TO [ALL OFFENDERS]:
(1) _ANY OUT- OF- STATE OFFENDER CONVI CTED OF AN OFFENSE

EQUI VALENT TO AN OFFENSE SET FORTH I N SECTI ON 9793(B) OR

(2) ANY PERSON CONVI CTED OF A SEXUAL OFFENSE VWHO WAS

REQUI RED TO REG STER UNDER A SEXUAL_ OFFENDER "MEGAN S LAW

STATUTE IN THE JURI SDI CTI ON WHERE THAT PERSON WAS CONVI CTED

BEFORE THE EFFECTI VE DATE OF THI S SECTI ON [ WHO REMAI N] ;.
(3) ANY PERSON WHO REMAI NS | NCARCERATED OR ON PARCLE ON

THE EFFECTI VE DATE OF THI'S SECTION[. I N ADDI TI ON, THE
PROVI SI ONS OF SECTI ON 9793(D) SHALL APPLY TO ALL OFFENDERS] ;
AND

(4) ANY OFFENDER CONVI CTED OF AN OFFENSE EQUI VALENT TO

AN OFFENSE SET FORTH I N SECTI ON 9793(B) OR 9794(A) OR A

PERSON CONVI CTED OF A SEXUAL OFFENSE WHO WAS REQUI RED TO

REG STER UNDER A SEXUAL OFFENDER "MEGAN S LAW STATUTE IN THE

JURI SDI CT1 ON WHERE THAT PERSON WAS CONVI CTED ON OR AFTER THE

EFFECTI VE DATE OF TH S SECTI O\
(€ REG STRATI ON. - - THE PROVI SI ONS OF SECTI ON 9793(D) SHALL

APPLY TO ANY OFFENDER WHO COWM TTED AN OFFENSE SET FORTH I N

SECTI ON 9793(B) OR 9794(A) OR AN EQUI VALENT OFFENSE BEFORE THE

EFFECTI VE DATE OF TH S SUBSECTI ON BUT WERE CONVI CTED AFTER THE
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EFFECTI VE DATE OF TH S SUBSECT! ON.

SECTION 2. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
(1) THE ADDITION CF 42 PA.C.S. § 9795.1 SHALL TAKE

(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

1

2

3

4 EFFECT | MVEDI ATELY.
5

6 (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
~

DAYS.
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