PRI OR PRINTER S NO. 360 PRINTER S NO. 1514

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 359 *ua”

I NTRODUCED BY ARMSTRONG, ROBBI NS AND SLOCUM FEBRUARY 8, 1999

SENATOR ARMSTRONG, LABCOR AND | NDUSTRY, AS ANMENDED,
NOVEMBER 16, 1999
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AN ACT
Est abl i shing LI ENS AND ownership rights in dies, nolds and forns
used in fabrication of plastic parts under certain
condi ti ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Die, MIld and
Form Forfeiture Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Customer."” A person who causes a nolder to fabricate, cast
or otherwi se nake a die, nold or formfor use in the
manuf acture, assenbly or fabrication of a plastic product or a
person who causes a nolder to use a die, nold or formto

manuf act ure, assenble or fabricate a plastic product.

“Mol der." A person who fabricates, nolds, casts or otherw se
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makes a die, nold or formfor use in the manufacture, assenbly
or fabrication of a plastic product or a person who uses a die,
nmold or formto manufacture, assenble or fabricate a plastic
product .

"Person.” An individual, firm partnership, association or
cor porati on.

Section 3. Transfer of rights.

Unl ess otherwi se agreed in witing, if a custoner does not
cl ai m possession of a die, nold or formfromthe nolder wthin
three years fromthe |ast use of the die, nold or form al
rights, title and interest in the die, nold or formmay, at the
option of the nolder, be transferred by operation of lawto the
nol der for purposes of destroying the die, nold or form
Section 4. Notice.

After the expiration of the three-year period set forth in
section 3, if a nolder chooses to have all rights, title and
interest in a die, nold or formtransferred to the nol der by
operation of law, the nolder shall send witten notice by
regi stered mail, return recei pt requested, to an address
designated in witing by the custoner or if not so designated,
to the custoner's |ast known address, indicating that the nol der
intends to term nate the custonmer's rights, title and interest
inthe die, nmold or formby having all rights, title and
interest in the die, nold or formtransferred to the nol der by
operation of |aw under this act.

Section 5. Custoner's rights.

If a customer does not cl ai mpossession of the die, nold or
formw thin 120 days after the date the nol der receives the
return receipt of the notice sent pursuant to section 4 or does

not meke other arrangenents with the nol der for storage of the
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die, nold or formwthin the tine |limt established in this
section, all rights, title and interest of the custoner in the
die, nold or formshall be transferred by operation of lawto
t he nol der for purposes of destroying the die, nold or form
This section shall not be construed to affect a right of a
custoner under Federal patent or copyright |law, or any Federal
or State |l aw pertaining to unfair conpetition.

Section 6. Wiiting period retroactive.

The three-year waiting period provided in section 3 shal
apply retroactively in the case of a die, nold or formin the
possession of a nolder on the effective date of this section.
SECTI ON 7. LI ENS. <—

(A) LIEN, POSSESSION. --MOLDERS SHALL HAVE A LI EN, DEPENDENT
ON POSSESSI ON, ON ALL DI ES, MOLDS OR FORMS I N THEI R HANDS
BELONG NG TO A CUSTOMER, FOR THE BALANCE DUE THEM FROM SUCH
CUSTOVER FOR ANY MANUFACTURI NG OR FABRI CATI ON WORK, AND I N THE
VALUE OF ALL MATERI AL RELATED TO SUCH WORK. THE MOLDER NMAY
RETAI N PCSSESSI ON OF THE DI E, MOLD OR FORM UNTI L THE CHARGES ARE
PAI D.

(B) NOTI CE. - - BEFORE ENFORCI NG SUCH LI EN, NOTICE I N WRI TI NG
SHALL BE G VEN TO THE CUSTOMER, WHETHER DELI VERED PERSONALLY OR
SENT BY REG STERED MAI L TO THE LAST KNOWN ADDRESS OF THE
CUSTOVER. THI' S NOTI CE SHALL STATE THAT A LIEN IS CLAI MED FOR THE
DAMAGES SET FORTH IN OR ATTACHED TO SUCH WRI TI NG FOR
MANUFACTURI NG OR FABRI CATI ON WORK CONTRACTED OR PERFORMED FOR
THE CUSTOVER. THI S NOTI CE SHALL ALSO | NCLUDE A DEMAND FOR
PAYMENT.

(C SALE.--1F THE MOLDER HAS NOT BEEN PAI D THE AMOUNT DUE
WTH N 60 DAYS AFTER THE NOTI CE HAS BEEN RECEI VED BY THE
CUSTOMER AS PROVI DED | N SUBSECTI ON (B), THE MOLDER MAY SELL THE
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D E, MOLD OR FORM AT A PUBLI C AUCTI ON.
SECTION 8. NOTI CE OF SALE.

(A) NOTl CE REQUI REMENTS. - - BEFORE A MOLDER MAY SELL THE Dl E,
MOLD OR FORM THE MOLDER SHALL NOTI FY THE CUSTOMER BY REGQ STERED
MAI L, RETURN RECEI PT REQUESTED. THE NOTI CE SHALL | NCLUDE THE
FOLLOW NG | NFORMATI ON:

(1) THE MOLDER S I NTENTION TO SELL THE DIE, MOLD OR FORM

30 DAYS AFTER THE CUSTOVER S RECEI PT OF THE NOTI CE.

(2) A DESCRIPTION OF THE DIE, MOLD OR FORM TO BE SOLD.
(3) THE TIME AND PLACE OF THE SALE.
(4) AN | TEM ZED STATEMENT FOR THE AMOUNT DUE.

(B) PUBLISHING NOTICE. --1F THERE | S NOT A RETURN COF THE
RECElI PT OF THE MAI LI NG OR | F THE POSTAL SERVI CE RETURNS THE
NOTI CE AS BEI NG NONDEL| VERABLE, THE MOLDER SHALL PUBLI SH NOTI CE
OF THE MOLDER S I NTENTION TO SELL THE DIE, MOLD OR FORM I N A
NEWSPAPER OF GENERAL Cl RCULATION I N THE CUSTOVER S LAST KNOMN
PLACE OF BUSI NESS. THE NOTI CE SHALL | NCLUDE A DESCRI PTI ON OF THE
D E, MOLD OR FORM

(C EXCESS.--1F THE SALE IS FOR A SUM GREATER THAN THE
AMOUNT OF THE LI EN, THE EXCESS SHALL BE PAI D TO ANY PRI OR
LI ENHOLDER KNOWN TO THE MOLDER AT THE TI ME OF THE SALE AND ANY
REMAI NDER TO THE CUSTOMVER, | F THE CUSTOVER S ADDRESS | S KNOWN,
OR THE STATE TREASURER FOR DEPOSI T I N THE GENERAL FUND | F THE
CUSTOVER S ADDRESS | S UNKNOWN TO THE MOLDER AT THE TI ME OF THE
SALE.

(D) SALE PROHI BI TED. -- A SALE SHALL NOT BE MADE UNDER THI S
ACT I|F I'T WoULD BE I N VI OLATI ON OF ANY RI GHT OF A CUSTOVER UNDER
FEDERAL PATENT OR COPYRI GHT LAW
Section # 9. Exceptions. <—

This act shall not apply if a nolder retains title to and
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construed to grant a customer rights,
die, nold or form

Section 8 10. Ef fecti ve date.
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title or

This act shall take effect inmediately.

possession of a die, nmold or form This act shall not be
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