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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 172 5

| NTRODUCED BY CGREENLEAF, LEMMOND, O PAKE, VWH TE, BELL, HOLL AND
WOZNI AK, JANUARY 21, 1999

REFERRED TO PUBLI C HEALTH AND WELFARE, JANUARY 21, 1999
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AN ACT

Amrending Title 20 (Decedents, Estates and Fiduciaries) of the

Pennsyl vani a Consol i dated Statutes, further providing for

advance directives for health care; providing for out-of-

hospital do-not-resuscitate orders; granting powers to and

i mposi ng duties upon the Departnent of Health; inposing

penal ti es; adding provisions relating to health care agents

and representatives; and naking editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The heading of Chapter 54 of Title 20 of the
Pennsyl vani a Consol i dated Statutes is anended to read:

CHAPTER 54
[ ADVANCE DI RECTI VE FOR] HEALTH CARE

Section 2. Chapter 54 of Title 20 is anmended by adding a

subchapter to read:
SUBCHAPTER A
PRELI M NARY PROVI SI ONS

Sec.

5401. Definitions.
§ 5401. Definitions.
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The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Attendi ng physician.” The physician who has prinmary
responsibility for the treatnment and care of a declarant or
princi pal .

"Declarant.” An individual who nakes a declaration in
accordance with Subchapter B (relating to advance directive for
heal th care).

"Declaration.” A witten docunent voluntarily executed by
t he declarant in accordance with Subchapter B (relating to
advance directive for health care).

"Departnent."” The Departnent of Health of the Conmonwealt h.

"Do-not-resuscitate order” or "DNR order.” A directive that
cardi opul nonary resuscitation; intubation, neaning any advanced
ai rway managenent; defibrillation; cardiac resuscitation
medi cations; and artificial ventilation should not be
adm nistered to a particul ar individual.

"Emer gency nedi cal services provider.” A health care
provi der recogni zed under the act of July 3, 1985 (P.L. 164,

No. 45), known as the Energency Medical Services Act.

"Health care.” Any care, treatnment, service or procedure to
mai ntai n, diagnose, treat or provide for physical or nental
heal t h, custodi al or personal care, including any mnedication
program therapeutical and surgical procedure and life-
sust ai ni ng treatnment.

"Health care agent." An individual designated by a principal
in a health care power of attorney.

"Health care decision.”™ A decision regarding an individual's

health care, including, but not limted to:
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(1) Selection and discharge of health care providers and
heal th care institutions.

(2) Approval or disapproval of diagnostic tests,
surgi cal procedures and prograns of medication.

(3) Directions to initiate, continue, w thhold or

wi thdraw all forms of |ife-sustaining treatnment, including

orders not to resuscitate.

"Health care institution.” An institution, facility or
agency licensed, certified or otherw se authorized or permtted
by law to provide health care in the ordinary course of
busi ness.

"Heal th care power of attorney.”™ A witing nmade by a
princi pal designating an individual to make health care
deci sions for the principal.

"Health care provider."™ A person who is licensed, certified
or otherw se authorized by the laws of this Commonwealth to
adm ni ster health care in the ordinary course of business or
practice of a profession. The termincludes personnel recogni zed
under the act of July 3, 1985 (P.L.164, No.45), known as the
Emer gency Medi cal Services Act.

"Health care representative.” An individual authorized under
section 5428 (relating to decisions by health care
representative) to make health care decisions for a principal.

"I nconpetent.” The lack of sufficient capacity for an
i ndi vidual to make or communi cate deci sions concerning that
i ndi vi dual .

"Life-sustaining treatnment.” Any nedi cal procedure or
intervention that, when adm nistered to a declarant or principal
who has been determned to be in a termnal condition or to be

per manent |y unconscious, will serve only to prolong the process
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of dying or to maintain the individual in a state of pernmanent
unconsci ousness.

"Medi cal command physician.”™ A |licensed physician who is
authorized to give nedical command under the act of July 3, 1985
(P.L.164, No.45), known as the Enmergency Medical Services Act.

"Qut-of-hospital do-not-resuscitate bracelet” or "out-of-
hospital DNR bracelet."”™ A bracelet in the standard format set
forth in section 5413.1 (relating to format of out-of-hospital
DNR order and identification), supplied by the Departnent of
Heal th and i ssued by the attendi ng physician, which may be worn,
at the option of the person executing the order, to notify
enmergency nedi cal services providers of the presence of a do-
not -resuscitate order

"Qut-of-hospital do-not-resuscitate card" or "out-of-hospital
DNR card." A wallet-sized card in the standard format set forth
in section 5413.1 (relating to format of out-of-hospital DNR
order and identification), supplied by the Departnent of Health
and i ssued by the attendi ng physician, which nay be displ ayed,
at the option of the person executing the order, to notify
enmergency nedi cal services providers and other health care
provi ders of the presence of an out-of-hospital do-not-
resuscitate order.

"Qut-of-hospital do-not-resuscitate identification" or "out-
of -hospital DNR identification.”™ A bracelet, necklace or card
in the standard format set forth in section 5413.1 (relating to
format of out-of-hospital DNR order and identification),
supplied by the Departnment of Health and issued by the attending
physi ci an, which may be worn, at the option of the person
executing the order, to notify energency nedi cal services

provi ders of the presence of a do-not-resuscitate order.
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"Qut-of -hospital do-not-resuscitate necklace" or "out-of-
hospital DNR necklace."”™ A necklace in the standard format set
forth in section 5413.1 (relating to format of out-of-hospital
DNR order and identification), supplied by the Departnent of
Heal th and i ssued by the attendi ng physician, which may be worn,
at the option of the person executing the order, to notify
energency nedi cal services providers of the presence of a do-
not -resuscitate order

"Qut-of-hospital do-not-resuscitate order"” or "out-of-
hospital DNR order.” An order in the standard format set forth
in section 5413.1 (relating to format of out-of-hospital DNR
order and identification), supplied by the Departnent of Health
and issued by the attendi ng physician, directing health care
providers, including all emergency nedi cal services personnel,
to withhold cardi opul nobnary resuscitation (cardi ac conpression,
endotracheal intubation, artificial ventilation, defibrillation
and ot her rel ated procedures) fromthe person executing the
order in the event of respiratory or cardiac arrest.

"Permanent |y unconscious.” A nedical condition that has been
di agnosed in accordance with currently accepted nedi cal
standards and with reasonabl e nedical certainty as total and
irreversible | oss of consciousness and capacity for interaction
with the environment. The termincludes, without limtation, a
per manent vegetative state or irreversible coma.

"Person.” Any individual, corporation, partnershinp,
association or other simlar entity, or any Federal, State or
| ocal governnment or governmental agency.

"Principal.” An individual who executes a health care power
of attorney, who designates an individual to act or disqualifies

an individual fromacting as a health care representative, or an
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i ndi vidual for whoma health care representative is acting.
"Term nal condition." An incurable and irreversible nedical
condition in an advanced state which will, in the opinion of the

attendi ng physician, to a reasonabl e degree of nedical
certainty, result in death regardl ess of whether |ife-sustaining
treatment would prolong the individual's life.

Section 3. Chapter 54 of Title 20 is anmended by adding a
subchapt er heading to read:

SUBCHAPTER B

ADVANCE DI RECTI VE FOR HEALTH CARE

Section 4. Sections 5401, 5402, 5403, 5404, 5405, 5407,
5409, 5410, 5411, 5412 and 5413 of Title 20 are anended to read:
8§ [5401] 5402. Short title of [chapter] subchapter.

This [chapter] subchapter shall be known and nay be cited as
t he Advance Directive for Health Care Act.
8§ [5402] 5403. Legislative findings and intent.

(a) Findings.--The General Assenbly finds that all conpetent
adults have a qualified right to control decisions relating to
their owm nedical care. This right is subject to certain
interests of society, such as the mai ntenance of ethical
standards in the nedical profession and the preservation and
protection of human |ife. Moddern nedical technol ogical
procedures nake possible the prolongation of human |ife beyond
natural limts. The application of some procedures to an
i ndi vidual suffering a difficult and unconfortabl e process of
dyi ng may cause | oss of patient dignity and secure only
continuation of a precarious and burdensone prol ongati on of
life.

(b) Intent.--Nothing in this [chapter] subchapter is

i ntended to condone, authorize or approve nercy killing,

19990S0172B0178 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

eut hanasia or aided suicide or to permt any affirmative or
del i berate act or om ssion to end |life other than as defined in
this [chapter] subchapter. Furthernore, this [chapter]

subchapter shall create no presunption concerning the intent of
any person who has not executed a declaration to consent to the

use or withholding of Iife-sustaining procedures in the event of
a termnal condition or a state of pernmanent unconsci ousness.

[8 5403. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Attendi ng physician.” The physician who has prinmary
responsibility for the treatnment and care of the declarant.

"Declarant.” A person who nakes a declaration in accordance
with this chapter

"Declaration.” A witten docunent voluntarily executed by
the declarant in accordance with this chapter.

"Health care provider."™ A person who is |icensed or
certified by the laws of this Comonweal th to adm nister health
care in the ordinary course of business or practice of a
prof ession. The termincludes personnel recognized under the act
of July 3, 1985 (P.L.164, No.45), known as the Enmergency Medi cal
Servi ces Act.

"I nconpetent.” The lack of sufficient capacity for a person
to make or comruni cate deci sions concerni ng hinself.

"Life-sustaining treatnment.” Any nedi cal procedure or
intervention that, when admnistered to a qualified patient,
will serve only to prolong the process of dying or to maintain
the patient in a state of permanent unconsci ousness. Life-

sustai ning treatnment shall include nutrition and hydration
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adm ni stered by gastric tube or intravenously or any other
artificial or invasive neans if the declaration of the qualified
patient so specifically provides.

"Medi cal command physician.”™ A |licensed physician who is
authorized to give nedical command under the act of July 3, 1985
(P.L.164, No.45), known as the Enmergency Medical Services Act.

"Permanent |y unconscious.” A nedical condition that has been
di agnosed in accordance with currently accepted nedi cal
standards and with reasonabl e nedical certainty as total and
irreversible | oss of consciousness and capacity for interaction
with the environment. The termincludes, without limtation, a
persi stent vegetative state or irreversible coma.

"Person.” An individual, corporation, partnership,
associ ation or Federal, State or |ocal governnent or
gover nnent al agency.

"Qualified patient.” A person who has executed a declaration
and who has been determined to be in a termnal condition or to
be permanently unconsci ous.

"Term nal condition.” An incurable and irreversible nedical
condition in an advanced state caused by injury, disease or
physical illness which will, in the opinion of the attending
physi cian, to a reasonabl e degree of nedical certainty, result
in death regardl ess of the continued application of life-
sust ai ni ng treatnent. ]

8§ 5404. Declaration.

(a) Execution.--An individual of sound mind who is 18 years
of age or ol der or who has graduated from hi gh school or has
married may execute [at any tinme] a declaration governing the
initiation, continuation, wthholding or withdrawal of |ife-

sustaining treatnment. The declaration [nust] shall be signed and
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dated by the declarant by signature or mark, or by another on

behal f of and at the direction of the declarant[, and nust]. If

the declaration is executed by mark or by another individual,

then it shall be wi tnessed by two individuals each of whomis 18

years of age or older. A witness shall not be the [person]

i ndi vi dual who signed the declaration on behalf of and at the

direction of the declarant. Neither a health care provi der nor

its agent shall sign a declaration on behalf of and at the

direction of the declarant if that health care provider or agent

provi des health care services to the decl arant.

(b) Form--A declaration may [but need not be in the

following form be in any witten form including the follow ng

form expressing the wishes of the decl arant reqgardi ng the

initiation, continuation, w thholding or withdrawal of |ife-

sustai ning treatnment and may i nclude other specific directions,

i ncluding, but not limted to, designation of another [person]
individual to make the treatnent decision for the declarant if
the declarant is inconpetent and is deternined to be in a
termnal condition or to be permanently unconsci ous.
DECLARATI ON
I, , being of sound mnd, willfully and
voluntarily make this declaration to be followed if | becone
i nconpetent. This declaration reflects nmy firmand settled
commtrment to refuse |ife-sustaining treatnment under the
ci rcunst ances i ndi cated bel ow.
| direct ny attending physician to withhold or wthdraw
life-sustaining treatnment that serves only to prolong the
process of ny dying, if |I should be in a termnal condition

or in a state of permanent unconsci ousness.

| direct that treatnment be limted to neasures to keep ne

19990S0172B0178 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

confortable and to relieve pain, including any pain that
m ght occur by w thholding or withdrawing |ife-sustaining
treatnent.

[In addition, if I amin the condition described above, |
feel especially strong about the follow ng forns of
treatnent:

I () do ( ) do not want cardi ac resuscitation.

I () do ( ) do not want mnechani cal respiration

I () do ( ) do not want tube feeding or any other
artificial or invasive formof nutrition (food) or hydration
(water).

I () do ( ) do not want bl ood or blood products.

I () do ( ) do not want any form of surgery or invasive
di agnostic tests.

I () do ( ) do not want kidney dialysis.

I () do ( ) do not want anti biotics.
| realize that if | do not specifically indicate ny
preference regarding any of the fornms of treatnment |isted
above, | may receive that formof treatnent.]

O her instructions:

I () do ( ) do not want to desi gnate anot her person as
my surrogate to nake nedical treatnent decisions for ne if |
shoul d be inconpetent and in a termnal condition or in a
state of pernmanent unconsci ousness. Name and address of
surrogate (if applicable):

Nane and address of substitute surrogate (if surrogate
desi gnat ed above is unable to serve):

I () do ( ) do not want to nmake an anatom cal gift of
all or part of ny body, subject to the following Iimtations,

if any:

19990S0172B0178 - 10 -
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I made this declaration on the day of (nonth,
year).

Decl arant' s signature:

Decl arant's address:

The decl arant or the person on behalf of and at the
direction of the declarant knowi ngly and voluntarily signed
this witing by signature or mark in ny presence.

Wtness's signature:

W tness's address:

Wtness's signature:

W tness's address:

(c) Invalidity of specific direction.--Should any specific
direction in the declaration be held to be invalid, the
invalidity shall not [offset] negate other directions of the
decl aration which can be effected without the invalid direction.

(d) Medical record.--A physician or other health care
provider [who is furnished] to whoma copy of the declaration is
furnished shall make it a part of the declarant's nedical record
and, if unwilling to conply with the declaration, pronptly so
advi se the decl arant.

8§ 5405. \When decl arati on becones operati ve.

A decl arati on beconmes operative when:

(1) a copy is provided to the attendi ng physician; and

(2) the declarant is determ ned by the attending
physi cian to be inconpetent and in a termnal condition or in
a state of permanent unconsci ousness.

When the decl aration becones operative, the attendi ng physician
and other health care providers shall act in accordance with its

provi sions or conply with the transfer provisions of section

5409 (relating to unwillingness to conply[;] and transfer of
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decl arant).
§ 5407. Liability.

(a) GCeneral rule.--No physician or other health care
provi der who, consistent with this [chapter] subchapter, causes
or participates in the initiating, continuing, wthholding or
wi t hdrawal of life-sustaining treatnent froma [qualified

patient] declarant who has been deternmined to be in a termn nal

condition or to be permanent!ly unconsci ous and who is

i nconpetent shall, as a result thereof, be subject to crimnal
or civil liability or be found to have commtted an act of
unpr of essi onal conduct if the attendi ng physician has foll owed
the declarant's wi shes as expressed earlier by the declarant in
the formof a declaration executed pursuant to this [chapter]

(b) Absence of declaration.--The absence of a declaration by
a patient shall not give rise to any presunption as to the
intent of the patient to consent to or to refuse the initiation,

continuation [or termnation], w thholding or withdrawal of

|ife-sustaining treatnent.
8§ 5409. Unwillingness to conply[;] and transfer of declarant.
(a) Attending physician or health care provider.--If an
attendi ng physician or other health care provider cannot in good
conscience conply with a declaration or if the policies of the
heal th care provider preclude conpliance with a declaration, the
attendi ng physician or health care provider shall so informthe
declarant, or, if the declarant is inconpetent, shall so inform
the declarant's surrogate, or, if a surrogate is not nanmed in
the declaration, shall so informthe famly, guardian or other
representative of the declarant. The attendi ng physician or

heal th care provider shall nake every reasonable effort to
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assist in the transfer of the declarant to another physician or
health care provider who will conply with the declaration.

(b) Enployee or staff nmenber of health care provider.--An
enpl oyee or staff nmenber of a health care provider shall not be
required to participate in the withhol ding or withdrawal of
life-sustaining treatnment. It shall be unlawful for an enpl oyer
to discharge or in any other manner to discrimnm nate agai nst an
enpl oyee or staff nmenber who inforns the enployer [that he does
not] of a wish not to participate in the w thhol ding or
wi t hdrawal of life-sustaining treatnent. The enpl oyer nmay
require the enpl oyee or staff nmenber to express [his] such
wi shes in witing.

(c) Liability.--1f transfer under subsection (a) is not
possi bl e, the provision of |life-sustaining treatnment to a
decl arant shall not subject a health care provider to crimnal
or civil liability or admnistrative sanction for failure to
carry out the provisions of a declaration.

8§ 5410. Effect on suicide and life insurance.
(a) Crimnal effect.--The withholding or withdrawal of |ife-

sustaining treatnment froma [qualified patient] declarant who

has been deternmned to be in a termnal condition or to be

per manent |y unconsci ous in accordance with the provisions of

this [chapter] subchapter shall not, for any purpose, constitute
sui ci de or hom ci de.

(b) VLife insurance.--The making of or failure to make a
decl aration in accordance with this [chapter] subchapter shal
not affect in any manner the sale, procurenent or issuance of
any policy of life insurance nor shall it be deemed to nodify
the terns of an existing policy of life insurance. No policy of

life insurance shall be legally inpaired or invalidated in any
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manner by the wi thhol ding or withdrawal of |ife-sustaining
treatment froman insured patient, notw thstandi ng any term of
the policy to the contrary.

§ 5411. Declaration optional.

No physician or other health care provider and no health care
service plan, health naintenance organi zation, insurer issuing
di sability insurance, self-insured enployee welfare benefit
pl an, nonprofit hospital plan or Federal, State or | ocal
gover nment sponsored or operated program shall

(1) require any [person] individual to execute a
declaration as a condition for being insured for or receiving
heal th care services; or

(2) <charge any [person] individual a different rate or

fee whether or not the [person] individual executes or has
executed a decl arati on.
8§ 5412. Preservation of existing rights.

The provisions of this [chapter] subchapter shall not inpair

addressed in this [chapter] subchapter.
8§ 5413. Enmergency nedi cal services.

(a) Care given prior to declaration taking effect.--Nothing
in this [chapter] subchapter shall be construed to nake the
provi sions of a declaration apply to care given to a patient by
enmergency nedi cal services personnel prior to the declaration's
becom ng operative under sections 5405 (relating to when
decl arati on becones operative) and 5408 (relating to duty of
physician to confirmterm nal condition).

(b) Care given after declaration takes effect.--The
provi sions of a declaration shall apply to care given to a

patient by enmergency nedi cal services personnel after the
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decl arati on becones operative under sections 5405 and 5408 only
if:
(1) an original declaration, signed by the declarant or
ot her authorized person, is presented to the energency
nmedi cal services personnel. The enmergency nedi cal services
personnel rmnust imrediately notify the nedical command
physi ci an of the presence of the declaration; or
(2) the nedical comand physician, based on prior
notification by the attendi ng physician or other health care
provider that a valid and operative declaration exists,
directs the emergency nedi cal service personnel according to
t he provisions of the declaration.
(c) Uncertainty regarding validity of declaration.--
Emer gency nedi cal services personnel confronted with any
conflicting information regarding the patient's wi shes for life-
sustai ning treatnment shall act according to the accepted
treatment protocols and standards appropriate to their |evel of
certification.

(d) Applicability.--This section is applicable only in those

i nstances where an out-of-hospital DNR order is not in effect.

Section 5. Title 20 is anended by addi ng sections to read:

8§ 5413.1. Format of out-of-hospital DNR order and

i dentification.

(a) Fornmat of out-of-hospital DNR order.--The depart nent

shall make available within 180 days of the effective date of

this subsecti on standard out-of-hospital DNR orders for issuance

to persons by attendi ng physicians of this Commonweal th. The

formof the order shall contain, but is not linited to, the

PENNSYLVANI A EMERGENCY MEDI CAL SERVI CES
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OUT- OF- HOSPI TAL_DO- NOT- RESUSCI TATE ORDER

Patient's full | egal nane:

|, the undersigned, state that | amthe attendi ng physici an

of the patient naned above. The above-naned patient, through the

signing of this docunent by the above-naned patient or the

above-naned patient's surrogate, has executed an out-of-hospita

do-not-resusci tate order

| direct any and all enmergency nedi cal services personnel,

commenci ng on the effective date of this order, to withhold

cardi opul nonary resuscitation (cardi ac conpressi on, endotracheal

i ntubation, artificial ventilation, defibrillation and ot her

rel ated procedures) fromthe above-naned patient in the event of

t he above-naned patient's respiratory or cardiac arrest. |

further direct such personnel to provide to the pati ent other

medi cal interventions, such as intravenous fl uids, oxygen or

ot her therapi es necessary to provide confort care or to

all eviate pain, unless otherwi se directed by the above-naned

pati ent or the above-naned patient's surrogate.

Si gnature of attendi ng physi ci an:

Pri nted nane of attendi ng physi ci an:

At t endi ng physi ci an's energency tel ephone nunber:

Signature of patient (if capable of nmking infornmed deci sions):

|, the undersi gned hereby direct that in the event of ny

cardi ac and/or respiratory arrest, efforts at cardi opul nbnary

resuscitation not be initiated. | understand that | may revoke

these directions at any tinme by qgiving verbal instructions to

t he energency nedi cal services providers, by physical

cancel |l ation or destruction of this formor ny out-of-hospital

do-not-resuscitate bracel et, necklace or card, or by sinply not
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di splaying this formor the out-of-hospital do-not-resuscitate

bracel et, necklace or card to ny energency nedi cal services

car eqi vers.

Signature of surrogate (if patient is incapable of naking

i nforned deci sions):

|, the undersi gned, hereby certify that | am authorized to

provi de consent on the patient's behalf by virtue of havi ng been

desi gnated as the patient's surrogate and/or by virtue of ny

relationship to the patient (specify rel ati onshi p: ). |

hereby direct that in the event of the patient's cardi ac and/ or

respiratory arrest, efforts at cardi opul nbpnary resuscitati on not

be initiated. | understand that | may revoke these directi ons at

any tine by giving verbal instructions to the emergency nedi cal

servi ces providers, by physical cancell ati on or destructi on of

this formand/or the patient's out-of-hospital do-not-

resuscitate bracel et, necklace or card, or by sinply not

di splaying this formor the out-of-hospital do-not-resuscitate

bracel et, necklace or card to the patient's energency nedi cal

servi ces careqivers.

(b)Y Fornmmt of out-of-hospital DNR bracel et.--The depart nent

shall make available within 180 days of the effective date of

this subsecti on standard out-of-hospital DNR bracel ets for

i ssuance to persons by attendi ng physicians. The bracel ets shal

be uniformin design and shall on the face clearly indicate, but

not be limted to, the foll owi ng i nfornmati on:

(1) CQut-of-hospital do-not-resuscitate status.

(2) The nane of the patient.

(3) The nane of the attendi ng physici an.

(c) Fornmmt of out-of-hospital DNR neckl ace. --The depart nent

shall make available within 180 days of the effective date of
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this subsecti on standard out-of -hospi tal DNR neckl aces for

i ssuance to persons by attendi ng physici ans. The neckl aces shal

be uniformin design and shall on the face clearly indicate, but

not be limted to, the foll owi ng i nfornmati on:

(1) CQut-of-hospital do-not-resuscitate status.

(2) The nane of the patient.

(3) The nane of the attendi ng physici an.

(d) Fornmmt of out-of-hospital DNR card. --The depart nent

shall make available within 180 days of the effective date of

this subsecti on standard out-of-hospital do-not-resuscitate

cards for issuance to persons by attendi ng physici ans. The cards

shall be wallet-sized and contain, but not be linmted to, the

foll owi ng:
PENNSYLVANI A EMERGENCY MEDI CAL SERVI CES
OUT- OF- HOSPI TAL DO- NOT- RESUSCI TATE CARD
Patient's full |egal nane:

At t endi ng physi ci an' s nane:

Thi s pati ent has executed an out-of -hospital do-not-

resuscitate order. Energency nedi cal services personnel are

instructed not to perform cardi opul nonary resuscitati on

(cardi ac conpressi on, endotracheal intubation, artificial

ventilation, defibrillation and other rel ated procedures) on

this patient in the event of the patient's respiratory or

cardiac arrest. Do provide to the pati ent other nedical

i nterventi ons, such as intravenous fluids, oxygen or other

t her api es deened necessary to provide confort care or to

all eviate pain, unless directed otherwi se by the above-naned

pati ent or the above-naned patient's surrogate.

(e) Departnent contracting pernmtted. --The departnent nmay

contract with any public or private entity in order to
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facilitate all or part of its responsibilities under this

secti on.

8§ 5413.2. (Qut-of-hospital DNR order and identification.

(a) Liability.--No physician, energency nedi cal services

provi der or other health care provider who, consistent with this

section, withholds |life-sustaining treatnent in conpliance with

an out-of -hospital do-not-resuscitate order or identification

shall, as a result of w thhol ding such treatnment, be subject to

criminal or civil liability or be found to have conmm tted an act

of unprof essi onal conduct.

(b) CQut-of-hospital DNR orders and identification.--Through

the use of an out-of-hospital do-not-resuscitate order,

bracel et, necklace or card a person may signify to a health care

provider, including all energency nedi cal servi ces personnel,

that the person's attendi ng physi ci an has i ssued an out - of -

hospital do-not-resuscitate order. The choice of whether to wear

an out-of -hospital do-not-resuscitate bracel et or necklace or to

carry an out-of-hospital do-not-resuscitate card is that of the

i ndi vi dual exercising his right to execute an out-of-hospital

do-not-resuscitate order, and this choice does not affect the

out - of -hospital do-not-resuscitate status of this individual

(c) |Issuance of out-of-hospital DNR orders and

identification.--The attendi ng physici an of a person who chooses

to exercise his right to execute an out-of-hospital do-not-

resuscitate order shall issue to this person an out-of-hospital

do-not-resuscitate order, and may i ssue, at the request of the

person executing the order, an out-of-hospital do-not-

resuscitate bracel et, neckl ace and card.

(d) Revocation.--An out-of-hospital do-not-resuscitate order

may be revoked at any tine and in any nmanner, incl uding renoval
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by a person or his surrogate of the person's out-of-hospital do-

not-resuscitate identification without regard to the person's

mental or physical condition.

(e) Energency nedi cal services. --Emergency nedi cal services

personnel shall conply with an out-of -hospital do-not -

resuscitate order if any one or nore than one of the foll ow ng

apply:

(1) The order is apparent.

(2) CQut-of-hospital DNR identification, such as an out -

of -hospi tal DNR bracel et, necklace or card, is i mediately

avai |l abl e as provided for in subsection (b).

(3) Energency nedi cal services personnel are either

aware of or are nade aware of the exi stence of an out - of -

hospi tal DNR or der

(f) Effect on suicide and life insurance.--The wi thhol di ng

of life-sustaining treatnent in conpliance with an out - of -

hospital do-not-resuscitate order shall not constitute suicide

or honi cide and shall not have any effect on |life insurance.

(g) No presunption.--This section shall not create a

presunpti on concerni ng the i ntent of any person who does not

possess out-of -hospital do-not-resuscitate identification with

respect to the withholding of the |ife-sustai ning procedures

enconpassed by an out-of-hospital do-not-resuscitate order.

(h) Persons to whom section is applicable.--This section is

applicable to all persons who have executed an out-of - hospital

do-not-resusci tate order

(i) Recognition of other states' out-of-hospital DNR

orders.--Qut-of-hospital DNR orders valid in states other than

this Commonwealth will be recognized in this Conmmbnwealth to the

extent that these orders are consistent with the |law of this
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Commpnweal th. This Conmmpbnweal th has recogni zed the ri ght of

persons in the exercise of their right of self-determ nati on

with respect to their health care to have physi ci ans provi de for

the i ssuance of out-of-hospital DNR orders as well as

appropriate identification, such as an out-of-hospital DNR

bracel et, necklace or card, that an out-of-hospital DNR order

exists. Since this person may be in a state other than this

Commpnweal th when the recognition of the right to foreqgo

cardi opul nobnary resuscitation occurs, this Commonweal th

encourages all of its sister states to recognize this order as a

recognition of the person's right to refuse this form of nedi cal

treatment.

Section 6. Sections 5415 and 5416 of Title 20 are anended to
read:

§ 5415. Penalti es.

[ Any person who willfully conceals, cancels, defaces,
obliterates or damages the declaration of another w thout the
consent of the declarant conmits a felony of the third degree.
Any person who falsifies or forges the declaration of another,
or willfully conceals or wthhol ds personal know edge of a
revocation as provided in section 5406 (relating to revocation),
with the intent to cause a withholding or withdrawal of life-
sustaining treatnment contrary to the wi shes of the decl arant
and, because of such an act, directly causes |ife-sustaining
treatment to be withheld or withdrawmn and death to be hastened
shall be subject to prosecution for crimnal homcide as
provided in 18 Pa.C.S. Ch. 25 (relating to crimnal homcide).
Any person who willfully, by undue influence, fraud or duress,
causes a person to execute a declaration pursuant to this

chapter commts a felony of the third degree.]
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1 (a) Unauthorized change.--A person connits a felony of the
2 third degree if that person willfully conceals, cancels, alters,
3 defaces, obliterates or danmages _any one of the foll ow ng:

4 (1) The declaration of another, w thout the consent of

5 t he decl arant.

6 (2) The out-of-hospital DNR order of another, w thout

7 the consent of the individual who executed the order.

8 (3) The out-of-hospital DNR identification as set forth
9 in section 5413.1(b), (c) and (d) (relating to format of out-
10 of -hospital DNR order _and identification), wthout the

11 consent of the individual who possesses the identification.
12 (b) Crimnal homicide.--A person is subject to prosecution

13 for crimnal homcide as provided in 18 Pa.C.S. Ch. 25 (rel ating

14 to criminal homcide) if that person, with the intent to cause a

15 withholding or withdrawal of |life-sustaining treatnent contrary

16 to the wishes of another, directly causes |ife-sustaining

17 treatnent to be withheld or withdrawn and death to be hastened

19 (1) Falsifying or forging the declaration of another, or
20 willfully concealing or withholding personal know edge of a
21 revocation as provided in section 5406 (relating to

22 revocation).

23 (2) Falsifying or forging the out-of-hospital DNR order
24 or _out-of-hospital DNR identification of another, or

25 willfully concealing or wthholding personal know edge of a
26 revocation as provided in section 5413.2 (relating to out-of-
27 hospital DNR order and identification).

28 (c) Undue influence, fraud and duress.--A person commts a

29 felony of the third degree if that person willfully, by undue

30 influence, fraud or duress, causes an individual to execute a
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decl arati on or out-of-hospital DNR order pursuant to this

subchapt er

[8 5416. Severability.

The provisions of this chapter are severable, and, if any
wor d, phrase, clause, sentence, section or provision of the
chapter is for any reason held to be unconstitutional, the
deci sion of the court shall not affect or inpair any of the
remai ni ng provisions of this chapter. It is hereby declared as
the legislative intent that this chapter woul d have been adopted
had such unconstitutional word, phrase, clause, sentence,
section or provision thereof not been included herein.]

Section 7. Chapter 54 is anended by addi ng a subchapter to
read:

SUBCHAPTER C
HEALTH CARE AGENTS AND REPRESENTATI VES

Sec.
5421. Short title of subchapter.
5422. General provisions.
5423. Form of health care power of attorney.
5424. Countermand, anendnent and revocati on.
5425. Qperation of health care power of attorney.
5426. Appoi ntnent of health care agents.
5427. Relation of health care agent to court-appointed

guardi an and ot her agents.
5428. Decisions by health care representative.
5429. Duties of attendi ng physician and health care provider.
5430. Limtations on liability.
5431. Unwillingness to conply and transfer of principal.
5432. Effect on life insurance.

5433. Conditioning services or action.
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5434. Crimnal penalties.

5435. Effect on other State |aw

5436. Conflicting health care powers of attorney.
5437. Validity.

§ 5421. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the Health
Care Agents and Representatives Act.

§ 5422. General provisions.

(a) Who nay execute a health care power of attorney.--An
i ndi vi dual of sound mnd who is 18 years of age or ol der or has
graduated from hi gh school or has married nay execute a health
care power of attorney.

(b) Execution.--A health care power of attorney shall be
signed and dated by the principal by signature or mark, or by
anot her on behalf of and at the direction of the principal. If
the health care power of attorney is executed by mark or by
anot her individual, then it shall be w tnessed by two
i ndi vi dual s, each of whomis 18 years of age or older. A wtness
shall not be the individual who signed the health care power of
attorney on behalf of and at the direction of the principal.
Neither a health care provider nor its agent shall sign a health
care power of attorney on behalf of and at the direction of the
principal if that health care provider or agent provides health
care services to the principal
§ 5423. Form of health care power of attorney.

(a) Requirenents.--A health care power of attorney shall

(1) Identify the principal and appoint the health care

agent .

(2) Declare that the principal authorizes the health

care agent to have authority to nake health care decisions on
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1 behal f of the principal.

2 (b) Optional provisions.--A health care power of attorney

3 nmay, but need not:

4 (1) Describe the limtations, if any, that the principal

5 i nposes upon the authority of the health care agent.

6 (2) Indicate the intent of the principal regarding the

7 initiation, continuation, wthholding or withdrawal of |ife-

8 sust ai ni ng treatnment.

9 (3) Disqualify an individual fromacting as a health
10 care representative, prohibit the appointnment of a health
11 care representative or provide for an order of priority of
12 appoi ntnment of a health care representative pursuant to
13 section 5428(c) (relating to decisions by health care
14 representative).

15 (4) Nominate a guardian of the person of the principal
16 as provided in section 5427(b) (relating to relation of

17 health care agent to court-appoi nted guardi an and ot her

18 agents).

19 (5) Contain other provisions as the principal my

20 specify regarding the inplenentation of health care decisions
21 and related actions by the health care agent.

22 (c) Invalidity of specific direction.--Should any specific

23 direction in the health care power of attorney be held to be

24 invalid, the invalidity shall not negate other directions of the
25 health care power of attorney which can be effected w thout the
26 invalid direction.

27 8§ 5424. Counternmand, anmendnent and revocation.

28 (a) Countermand of health care decision.--A principal may

29 countermand a health care decision made by the principal's

30 health care agent at any time and in any manner w thout regard
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to the principal's nental or physical capacity by personally
inform ng the attendi ng physician or health care provider. The
attendi ng physician or health care provider shall make
reasonabl e efforts to informpronptly the health care agent of
the countermand. A countermand shall not affect the authority of
the health care agent to nmake other health care decisions in
accordance with the health care power of attorney.

(b) Amendnent.--A principal while of sound m nd may anend a
health care power of attorney by a witing executed in
accordance with the provisions of section 5422(b) (relating to
general provisions). An anendnent may include the revocation in
part of the health care power of attorney or the designation of
new or additional health care agents.

(c) Divorce.--1f the principal's spouse is designated as the
principal's health care agent and thereafter either spouse files
an action in divorce, the designation of the spouse as health
care agent shall be revoked as of the tine the action is filed,
unless it clearly appears fromthe health care power of attorney
that the designation was intended to continue to be effective
notw thstanding the filing of an action in divorce by either
spouse.

(d) Revocation.--A principal while of sound m nd may revoke
a health care power of attorney by a witing executed in
accordance with the provisions of section 5422(b) or by
personal ly inform ng the attendi ng physician, health care
provi der or health care agent that the health care power of
attorney is revoked.

(e) Effect of revocation.--A physician or other health care
provider may rely on the effectiveness of a health care power of

attorney unless notified of its revocation. A health care agent,
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knowi ng of the revocation, shall not make or attenpt to make
heal th care decisions for the principal.
8§ 5425. (Operation of health care power of attorney.

(a) When operative.--Unless specifically provided otherw se
in the health care power of attorney, a health care power of
attorney becones operative when a copy of the health care power
of attorney is provided to the attendi ng physician and the
attendi ng physician deternmines that the principal is unable to
make or communi cate health care decisions and becones
i noperative during such tinme as, in the determ nation of the
attendi ng physician, the principal is able to make and
conmuni cate health care deci sions.

(b) Duration.--Unless the health care power of attorney
states a tinme of termnation, it is valid until revoked by the
principal or the principal's guardian of the person,
notwi t hstanding the | apse of tine since its execution. Unless
specifically provided otherwise in the health care power of
attorney, a health care power of attorney becomes inoperative
during such tine as, in the determ nation of the attending
physi ci an, the principal has the ability to nmake and communi cate
heal th care deci sions.

(c) Extent of authority of agent.--Except as expressly
provi ded otherwise in a health care power of attorney, and
subj ect to subsection (d), a health care agent shall have the
authority to make any and all health care decisions and to
exercise any and all rights and powers concerning the
principal's care, custody and health care treatnent that the
princi pal could have made and exerci sed.

(d) Life-sustaining treatnment decisions.--All life-

sustai ning treatnment decisions made by a health care agent shal
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be subject to sections 5405 (relating to when decl aration
beconmes operative), 5408 (relating to duty of physician to
confirmterm nal condition) and 5414 (relating to pregnancy).

(e) Health care decisions.--After consultation with health
care providers, and after consideration of the prognosis and
accept abl e nmedi cal alternatives regardi ng diagnosis, treatnents
and side effects, the health care agent shall make health care
deci sions in accordance with the health care agent's
understanding and interpretation of any instructions given by
the principal at a tine when the principal had the capacity to
make and communi cate heal th care decisions. Instructions shal
i ncl ude any decl aration made by the principal and any clear
witten or oral directions which cover the situation presented.
In the absence of instructions, the health care agent shall make
health care decisions in conformty with the health care agent's
assessnment of the principal's preferences and val ues, including
religious and noral beliefs. If the health care agent does not
know enough about the principal's instructions, preferences and
val ues to nmake a decision, the health care agent shall act in
accordance with the health care agent's assessnment of the
principal's best interests.

(f) Health care information.--Unless specifically provided
otherwise in the health care power of attorney, a health care
agent has the sane rights and limtations as the principal to
request, exam ne, copy and consent or refuse to consent to the
di scl osure of medical or other health care information.

Di scl osure of nedical or other health care information to a
heal th care agent does not constitute a waiver of any
evidentiary privilege or of a right to assert confidentiality.

Any health care provider that discloses such information to a
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health care agent in good faith shall not be liable for that

di scl osure. A health care agent shall not disclose health care

i nformation regardi ng the principal except as is reasonably
necessary to performthe agent's obligations to the principal or
as otherw se required by |aw

(g) Court approval unnecessary.--A health care decision nmade
by a health care agent for a principal is effective wthout
court approval.

8§ 5426. Appointnent of health care agents.

(a) Miltiple and successor health care agents.--A principal
may in a health care power of attorney provide for:

(1) The appointnent of nore than one health care agent,
who shall act jointly unless the health care power of
attorney provi des ot herw se.

(2) The appointnent of one or nore successor agents who
shall serve in the order named in the health care power of
attorney, unless the principal expressly directs to the
contrary.

(b) Limtation on appointnment of agent.--Unless related by
bl ood, marriage or adoption, a health care agent may not be the
principal's attendi ng physician or other health care provider,
nor an owner, operator or enployee of a health care institution
in which the principal is receiving care.

§ 5427. Relation of health care agent to court-appointed
guardi an and ot her agents.

(a) Accountability of health care agent.--1f a principal who
has executed a health care power of attorney is |ater
adj udi cated an incapacitated person and a guardi an of the person
to make health care decisions is appointed, the health care

agent is accountable to the guardian as well as to the
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princi pal. The guardi an shall have the same power to revoke or
anend the health care power of attorney that the principal would
have if the principal were not incapacitated.

(b) Nom nation of guardian of person.--A principal may in a
health care power of attorney nom nate the guardi an of the
person for that principal for consideration by the court if
i ncapacity proceedings for the principal's person are thereafter
commenced. If the court determ nes that the appointnment of a
guardi an i s necessary, the court shall make its appointnment in
accordance with the principal's nbst recent nom nation except
for good cause or disqualification.

(c) Reasonabl e expenses.--A health care agent may i ncur
reasonabl e expenses, including the purchase of health care
insurance, in fulfilling the health care needs for the principal
to the extent the expenses are not otherw se covered by
i nsurance or other simlar benefits. Any guardian of the estate
of the principal or agent acting on behalf of the principal
under a power of attorney if that agent has the power to
di sburse the principal's funds shall pay for the expenses or
rei nburse the health care agent for the expenses fromthe
principal's funds.

§ 5428. Decisions by health care representative.

(a) GCeneral rule.--A health care representati ve nay nake a
heal th care decision for an individual whose attendi ng physician
has determi ned that the individual |acks the ability to make or
conmuni cate health care decisions if:

(1) the individual is 18 years of age or ol der or has
graduated from high school or has nmarri ed;
(2) the individual does not have a health care power of

attorney, or the individual's health care agent is not
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reasonably avail able or has indicated an unwillingness to act

and no alternate health care agent is reasonably avail abl e;

and

(3) a guardian of the person to nake health care
deci si ons has not been appointed for the individual.

(b) Extent of authority of health care representative.--The
authority of a health care representative shall be the sane as
provided for a health care agent in sections 5425(c), (d), (e),
(f) and (g) (relating to operation of health care power of
attorney) and 5427(c) (relating to relation of health care agent
to court-appoi nted guardi an and ot her agents).

(c) Wo nay act as health care representative.--An
i ndi vi dual of sound mind may, by a signed witing or by
personal ly inform ng the attendi ng physician or the health care
provi der, designate one or nore individuals to act as health
care representative. |In the absence of a designation or if no
desi gnee i s reasonably avail able, any nenber of the follow ng
cl asses who is reasonably available, in descending order of
priority, may act as health care representative:

(1) the spouse unless an action for divorce is pending;
(2) an adult child;
(3) a parent;
(4) an adult brother or sister;
(5) an adult grandchild; or
(6) an adult who has exhibited special care and concern
for the principal and who is famliar with the principal's
per sonal val ues.
An individual may by a signed witing, including a health care
power of attorney, provide for a different order of priority. An

i ndividual with a higher priority who is willing to act as a
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health care representative may assunme the authority to act
notwi t hstandi ng the fact that another individual has previously
assunmed that authority.

(d) Disqualification.--An individual of sound m nd may
di squalify one or nore individuals fromacting as health care
representative in the same manner as subsection (c) provides for
t he designation of a health care representative. An individual
may al so disqualify one or nore individuals fromacting as
health care representative by a health care power of attorney.
Upon the petition of any nmenber of the classes set forth in
subsection (c), the court may for cause shown disqualify an
i ndi vidual otherwi se eligible to serve as a health care
representative.

(e) Limtation on designation of health care
representative.--Unless related by blood, marriage or adoption,
a health care representative nay not be the principal's
attendi ng physician or other health care provider, nor an owner,
operator or enployee of a health care institution in which the
principal is receiving care.

(f) Decision of health care representative.--1f nore than
one nmenber of a class assunmes authority to act as a health care
representative, and they do not agree on a health care decision
and the attendi ng physician or health care provider is so
i nfornmed, the attendi ng physician or health care provider may
rely on the decision of a majority of the nenbers of that class
who have commruni cated their views to the attendi ng physician or
health care provider. If the class of health care
representatives is evenly divided concerning the health care
deci sion and the attendi ng physician or health care provider is

so inforned, an individual having a |ower priority may not act
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1 as a health care representative. So long as the class renains

2 evenly divided, no decision shall be deened nade until such tine
3 as the parties resolve their disagreenent. Notw t hstandi ng such
4 disagreenment, nothing in this subsection shall preclude the

5 admnistration of health care treatnment in accordance with

6 accepted standards of nedical practice.

7 (g) Duty of health care representative.--Imedi ately upon

8 assuming authority to act, a health care representative shal

9 conmuni cate the assunption of authority to the nmenbers of the

10 principal's famly specified in subsection (c) who can be

11 readily contacted.

12 (h) Countermand of health care decision.--A principal may

13 countermand a health care decision nmade by the health care

14 representative at any tinme and in any manner wi thout regard to
15 the principal's nental or physical capacity by personally

16 informng the attendi ng physician or health care provider. The
17 attendi ng physician or health care provider shall make

18 reasonable efforts to informpronptly the health care

19 representative of the countermand. A counternmand shall not
20 affect the authority of the health care representative to nmake
21 other health care deci sions.
22 (1) Court approval unnecessary.--A health care decision nmade
23 by a health care representative for a principal is effective
24 wi thout court approval.
25 (j) Witten declaration of health care representative.--An
26 attending physician or health care provider may require a person
27 claimng the right to act as health care representative for a
28 principal to provide a witten declarati on nade under penalty of
29 perjury stating facts and circunstances reasonably sufficient to

30 establish the claimed authority.
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§ 5429. Duties of attending physician and health care provider.

(a) Conmunication of health care decision.--Before
i npl enenting a health care decision made by a health care agent
or by a health care representative, an attendi ng physician or
heal th care provi der, whenever possible, shall pronptly
communi cate to the principal the decision nmade and the identity
of the person naking the decision.

(b) Conpliance with decisions of health care agent or health
care representative.--An attendi ng physician or health care
provi der shall conply with health care decisions nade by a
health care agent, subject to any specific limtations contained
in the health care power of attorney, or by a health care
representative to the same extent as if the decisions had been
made by the principal.

(c) Medical record.--Any attendi ng physician or health care
provi der who is given a health care power of attorney shal
arrange for the health care power of attorney or a copy to be
pl aced in the principal's nedical record.

(d) Medical record entry.--Any attendi ng physician or health
care provider to whom an anmendnent or revocation of a health
care power of attorney is comunicated or to whomthe
designation or disqualification of a health care representative
i s communi cated shall pronptly enter the information in the
principal's medical record and naintain a copy if one is
f ur ni shed.

(e) Record of determ nation.--Any attendi ng physician who
makes a determ nation that a principal is unable or has regai ned
the ability to make and communi cate heal th care decisions or
makes a determ nation which affects the authority of a health

care agent or health care representative shall enter the
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1 determnation in the principal's nmedical record and, if

2 possible, shall informpronptly the principal and any health

3 <care agent or health care representative of the determ nation.
4 § 5430. Limtations on liability.

5 (a) Attending physician, health care provider and health

6 care institution.--Any attendi ng physician, health care

7 provider, health care institution and other person who acts in
8 good faith shall not be subject to civil or crimmnal liability,
9 discipline for unprofessional conduct or admnistrative

10 sanctions for:

11 (1) conplying with any direction or decision of an

12 i ndi vi dual who the health care provider believes in good

13 faith has authority to act as the principal's health care
14 agent or health care representative so long as, in the case
15 of a health care agent, the direction or decision is not

16 clearly contrary to the terns of the health care power of

17 att orney;

18 (2) declining to conply with a direction or decision of
19 an individual based on a good faith belief that the
20 i ndi vidual |acks authority to act as the principal's health
21 care agent or health care representative;
22 (3) conplying with a health care power of attorney under
23 the assunption that it was valid when made and has not been
24 amended or revoked; or
25 (4) disclosing health care information to anot her person
26 based upon a good faith belief that the disclosure would be
27 aut horized, permtted or required by this subchapter.

28 Any attendi ng physician, health care provider, health care
29 institution and other person so acting is protected and rel eased
30 to the sanme extent as if dealing directly with a conpetent
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princi pal .

(b) Health care agent.--No health care agent who in good
faith acts for the principal and in accordance with the terns of
a health care power of attorney, or who fails to act, shall be
subject to civil or crimnal liability for the action or
i nacti on.

(c) Health care representative.--No health care
representative who in good faith acts for the principal, or who
fails to act, shall be subject to civil or crimnal liability
for the action or inaction.

(d) Death not suicide or homcide.--Death resulting fromthe
wi t hhol di ng or withdrawal of life-sustaining treatnment in
accordance with the provisions of this subchapter shall not for
any purpose constitute suicide or hom cide.

8§ 5431. Unwillingness to conply and transfer of principal.

(a) Attending physician or health care provider.--If an
attendi ng physician or health care provider cannot in good
conscience conply with a health care decision of a health care
agent or health care representative or if the policies of the
health care institution preclude conpliance with the health care
deci sion, the attendi ng physician or health care provider shal
so informthe health care agent or health care representative.
The attendi ng physician or health care provider shall nake every
reasonabl e effort to assist in the transfer of the principal to
anot her physician or health care provider who will conply with
the health care decision of the health care agent or health care
representative.

(b) Enpl oyee or staff nmenber of health care provider.--An
enpl oyee or staff nmenber of a health care provider shall not be

required to conply with a health care decision of a health care
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agent or health care representative if the enployee's or staff
menber's good conscience dictates otherwise. It shall be

unl awful for an enployer to discharge or in any other manner to
di scri m nate agai nst the enpl oyee or staff nenber who inforns

t he enpl oyer of an unwillingness to conply based upon good
consci ence. The enployer may require the enpl oyee or staff
menber to express the unwillingness in witing.

(c) Liability.--1f transfer under subsection (a) is not
possi bl e, the provision of |ife-sustaining treatnment to a
princi pal shall not subject an attendi ng physician, health care
provi der or health care institution to crimnal or civil
liability or adm nistrative sanctions for failure to carry out
t he heal th care deci sion.

§ 5432. Effect on life insurance.

The making of or failure to nake a health care power of
attorney or a designation of a health care representative in
accordance with this subchapter shall not affect in any manner
t he sal e, procurenent or issuance of any policy of life
i nsurance nor shall it be deened to nodify the terns of an
existing policy of life insurance. No policy of life insurance
shall be legally inpaired or invalidated in any manner by the
wi t hhol di ng or withdrawal of l|ife-sustaining treatnent from an
i nsured principal, notwthstanding any termof the policy to the
contrary.

8§ 5433. Conditioning services or action.

No person may require or prevent the execution of a health
care power of attorney or the designation of a health care
representative as a condition of insuring or providing any type
of health care service.

§ 5434. Crimnal penalties.
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(a) Tanpering with a health care power of attorney.--Any
person who, wi thout the consent of the principal, willfully
conceal s, cancels, alters, defaces, obliterates or damages a
health care power of attorney or any anendnent or revocation or
who falsifies or forges a health care power of attorney, its
anmendnent or revocation, and, as a result of that act, directly
changes the health care provided to the principal commts a
felony of the third degree.

(b) Tanpering resulting in death.--A person who falsifies or
forges a health care power of attorney or willfully conceals or
wi t hhol ds personal know edge of an anmendnent or revocation of a
health care power of attorney with the intent to cause a
wi t hhol di ng or withdrawal of |ife-sustaining treatnent contrary
to the intent of the principal and, as a result of that act,
directly causes |ife-sustaining treatnment to be w thheld or
wi t hdrawn and death to the principal to be hastened shall be
subject to prosecution for crimnal hom cide as provided in 18
Pa.C.S. Ch. 25 (relating to crimnal hom cide).

§ 5435. Effect on other State | aw

(a) Mental health.--This subchapter shall not affect the
requi renents of any other |laws of this Comobnweal th concerni ng
consent to observation, diagnosis, treatnment or hospitalization
for a nental illness.

(b) Prohibited care.--This subchapter shall not authorize a
health care agent or health care representative to consent to
any health care prohibited by the | aws of this Conmonweal t h.

(c) Consent.--This subchapter shall not affect the |aws of
t hi s Cormonweal t h concer ni ng:

(1) the standard of care of a health care provider

required in the adm nistration of health care;
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(2) when consent is required for health care;
(3) informed consent for health care; or
(4) consent to health care in an energency.

(d) Preservation of religious rights.--This subchapter shal
not prevent a health care agent or health care representative
fromconsenting to health care adm nistered in good faith
pursuant to religious tenets of the principal or from
wi t hhol di ng consent to health care which is contrary to
religious tenets of the principal.

(e) Individual's rights.--This subchapter shall not affect
the right of an individual to nake health care deci sions.

(f) Disclosure.--The disclosure requirenents of section
5425(f) (relating to operation of health care power of attorney)
shal | supersede any provision in any other State statute or
regul ati on which requires the principal to consent to disclosure
or which otherwi se conflicts with section 5425(f), including,
but not limted to:

(1) Section 8 of the act of April 14, 1972 (P.L.221,

No. 63), known as the Pennsylvania Drug and Al cohol Abuse

Control Act.

(2) Section 111 of the act of July 9, 1976 (P.L.817,

No. 143), known as the Mental Health Procedures Act.

(3) Section 15 of the act of Cctober 5, 1978 (P.L. 1109,

No. 261), known as the Gsteopathic Medical Practice Act.

(4) Section 41 of the act of Decenber 20, 1985 (P.L. 457,

No. 112), known as the Medical Practice Act of 1985.

(5) Section 7 of the act of Novenber 29, 1990 (P.L.585,

No. 148), known as the Confidentiality of H V-Rel ated

I nformation Act.

The di scl osure requirenments under section 5425(f) shall not

19990S0172B0178 - 39 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

apply to the extent that the disclosure would be prohibited by
Federal |aws and inplenenting regul ations.
8§ 5436. Conflicting health care powers of attorney.

If a provision of a health care power of attorney conflicts
wi th anot her provision of a health care power of attorney or
with a provision of a declaration under Subchapter B (relating
to advance directive for health care), the provision of the
instrunment latest in date of execution shall prevail to the
extent of the conflict.

§ 5437. Validity.

This subchapter shall not limt the validity of a health care
power of attorney executed prior to the effective date of this
subchapter. A health care power of attorney executed in another
state or jurisdiction and in conformty with the [ aws of that
state or jurisdiction shall be considered valid in this
Commonweal th, except to the extent that the health care power of
attorney executed in another state or jurisdiction would allow a
health care agent to make a health care decision inconsistent
with the laws of this Commonweal t h.

Section 8. Sections 5602(a)(8) and (9) and 5603(h) of Title
20 are repeal ed.

Section 9. The anmendnent of the form of declaration in 20
Pa.C. S. 8 5404(b) shall not affect the validity of any
decl aration executed pursuant to that form before, on or after
the effective date of the anendnent of that subsection.

Section 10. This act shall take effect as follows:

(1) The addition of 20 Pa.C.S. § 5413.1 shall take
effect imredi ately.
(2) The addition of 20 Pa.C. S. 88 5413(d) and 5413.2

shall take effect in 180 days.
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1 (3) This section shall take effect imediately.
2 (4) The remainder of this act shall take effect in 60

3 days.
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