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AN ACT
Providing for borrowing for capital facilities; conferring
powers and duties on various adm nistrative agenci es and
of ficers; making appropriations; and making repeals.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Capital
Facilities Debt Enabling Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Acquisition cost." Includes the cost of acquiring:

(1) buildings;
(2) structures;
(3) facilities;
(4) property, real, personal or mxed, tangible or
i ntangi bl e; or

(5) any other interest;
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1 necessary or desirable in connection with a capital project,

2 whether the acquisition be by purchase or by condemnati on,

3 including the amount of an award or final judgnment in a

4 proceeding to acquire by condemation | ands, rights-of-way,

5 rights-of-slope, property rights, franchi ses, easenents or other
6 interests as deened necessary or convenient in connection with
7 the acquisition or construction of a project, and costs of

8 options and partial paynments on and under options.

9 "Capital project.” Includes all of the follow ng:

10 (1) Any:

11 (1) building, structure, facility or physical public
12 betterment or inprovenent;

13 (ii) land or rights in |and;

14 (ti1) furnishings, nmachinery, apparatus or

15 equi pnent, for a public betternment or inprovenent; or

16 (iv) undertaking to construct, repair, renovate,

17 i nprove, equip, furnish or acquire any of the itens

18 listed in subparagraphs (i) through (iii): provided that
19 the project is designated in a capital budget as a
20 capital project; has an estimated useful life in excess
21 of five years; and has an estimated financial cost in
22 excess of $100, 000, excluding original equipnent and
23 furni shings for previously authorized public inprovenent
24 proj ects.
25 (2) A project to be financed by the incurring of debt.
26 Projects under this paragraph are categorized as:
27 (i) Conmunity coll ege projects.
28 (ii) Flood control projects.
29 (ii1) Hi ghway projects.
30 (iv) Oher capital projects.
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1 (v) PIDA projects.

2 (vi) Public inprovenent projects.

3 (vii) Redevel opnent assi stance projects.

4 (viii) Site devel opnent projects.

5 (ix) Transportation assistance projects.

6 "Conmmonweal th agency or authority.” Excludes an agency or

7 authority organized by action of a political subdivision.

8 "Conmunity coll ege projects.” Include projects for a

9 conmmunity college of a type which the State Public School

10 Building Authority is authorized to undertake under the

11 provisions of the act of July 5, 1947 (P.L.1217, No.498), known
12 as the State Public School Building Authority Act, to the extent
13 that obligations issued to finance these projects are debt

14 wthin the neaning of this act.

15 "Construction cost." Includes obligations incurred:

16 (1) for labor and to contractors, builders and

17 material men in connection with the construction, fabrication
18 or assenbly of a capital project;

19 (2) for machinery and equi pnent required for
20 constructi on under paragraph (1);
21 (3) for the restoration of property damaged or destroyed
22 in connection with construction under paragraph (1); and
23 (4) for the paynent of damages incurred by others
24 incident to or consequent upon construction under paragraph
25 (1), which the Coomonwealth or its agency or authority is
26 under |l egal obligation to pay or desires to pay in settlenment
27 of a disputed claimof liability.
28 "Debt" The issued and outstandi ng obligations of the

29 Comonweal th incurred without a vote of the electorate or
30 incurred with such vote under a | aw nmaki ng such debt subject to
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1 the provisions of section 7(a)(4) of Article VIII of the

2 Constitution of Pennsylvania. The term i ncl udes obligations of

3 Conmmonweal th agencies and authorities to the extent that such

4 obligations are to be repaid fromlease rentals or other charges
5 payable directly or indirectly fromrevenues of the

6 Commonweal th. The term does not i ncl ude:

7 (1) that portion of debt which is to be repaid from

8 charges made to the public for the use of the capital

9 projects financed, as such portion of debt may be determ ned
10 by the Auditor General;

11 (2) obligations to be repaid fromlease rentals or other
12 charges payabl e by a school district or other |ocal taxing
13 authority; or

14 (3) obligations to be repaid by agencies or authorities
15 created for the joint benefit of the Comonweal th and one or
16 nore other state governnents.

17 "Financial cost." Includes acquisition cost and construction
18 <cost, where applicable, and an allocated portion of all of the
19 follow ng:
20 (1) Fees, expenses and costs of issuing obligations the
21 proceeds of which are used to finance the project.
22 (2) Fees, expenses and costs of issuing and selling
23 notes or replacenent notes issued under this act.
24 (3) Establishing and naintai ning any purchase, |oan or
25 credit agreenents in connection with an issue or series of
26 i ssues of notes, and the fees and expenses of any fiscal or
27 | oan and transfer agent and bond counsel incurred in
28 connection with the issue of the obligations.
29 (4) Premuns on insurance in connection with a project
30 during construction.
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(5) Taxes and ot her rmunicipal or governnental charges,
lawfully | evied or assessed during construction.

(6) Fees and expenses of architects, engineers and ot her
prof essionals for:

(1) making prelimnary studies, reports or estinates
of costs;

(1i) preparing plans and specifications and
i nspecting and review ng the progress of construction;
and

(ti1) obtaining abstracts of title, title insurance
or title opinions.

(7) Costs and expenses of prelimnary investigations,
prepl anni ng, surveys and reports to determ ne the proper
scope, feasibility and probable costs of capital projects to
be included in future capital budgets.

(8) Costs of adm nistration, including the salaries and
expenses of administrators, review ng architects and
engi neers, construction inspectors, accountants and | egal
counsel of the Commonweal th and its agencies or authorities,
incurred for the proper planning and supervision of the
capital projects program
"Fl ood control projects.” Include projects of the type which

t he Water and Power Resources Board is authorized to construct,
i nprove, equip, maintain, acquire or operate under the

provi sions of the act of August 7, 1936 (1st Sp. Sess., P.L.106,
No. 46), referred to as the Flood Control Law.

"Fund." Excludes any fund, or account in a fund, established
by this act.
"Fundi ng bonds." General obligation bonds used to provide

funds for and towards the paynment of outstanding notes or to
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refund ot her outstanding bonds prior to or at or after the
stated maturity date of the bonds being refunded or of the notes
bei ng funded.

"Hi ghway projects.” Include projects of a type which the
Department of Transportation is authorized to construct,

i nprove, equip, maintain, acquire or operate.

"Issuing officials.” The Governor, the Auditor Ceneral and
the State Treasurer

"Net debt."

(1) The aggregate principal amount of all debt; plus
(2) t he amobunt of any past due and unpaid interest on
t hat debt; m nus
(3) all funds held exclusively for the paynent of that
princi pal and past due interest.
Nei t her accrued but not yet past due interest nor funds held for
t he paynent of the interest next falling due, up to the anount
of such interest, shall be included in such conmputations.

"Notes." Include tenporary obligations and repl acenent notes
i ssued by the Commonweal th pursuant to this act in anticipation
of bonds.

"bligations.” Notes or bonds of the Conmonwealth, its
agencies or authorities, issued pursuant to any debt authorizing
act .

"Qther capital projects.” Only that undertaking to equip and
furni sh those public inprovenent projects which are specifically
enuner at ed under the heading of "Qther Capital Projects” in
section 3(d) of the act of July 20, 1968 (P.L.560, No.218),
known as the Capital Budget Act for the 1968-1969 Fiscal Year.
Upon final conpletion of the undertakings authorized by section

3(d) of that act, no equi pment or furnishing undertaking or any
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ot her undertaking or project shall be listed in any capital
budget act for the fiscal year 1969-1970 or any fiscal year
thereafter under the heading of "Qther Capital Projects"; but if
t he undertaking or project comes within the nmeaning of a capital
project, it shall be listed in future capital budget acts as a
capital project under one of the categories enunerated in
paragraph (2) of the definition of "capital project.”

"PIDA projects.” Include projects of the type which the
Pennsyl vani a I ndustrial Devel opnent Authority is authorized to
fi nance under the provisions of the act of May 17, 1956 (1955
P.L. 1609, No.537), known as the Pennsylvania |Industri al
Devel opment Authority Act.

"Public inmprovenent projects.” Include projects of a type
whi ch the General State Authority is authorized to construct,

i nprove, equip, furnish, maintain, acquire or operate under the
provi sions of the act of March 31, 1949 (P.L.372, No.34), known
as The General State Authority Act of one thousand nine hundred
forty-nine, and projects which the Departnent of General
Services is authorized to construct, inprove, equip, furnish,
mai ntai n, acquire or operate.

"Redevel opnent assi stance capital project.” The design and
construction of facilities which neet any of the foll ow ng:

(1) Are facilities, other than housing units, highways,
bri dges, waste disposal facilities, sewage systens or
facilities or water systens or facilities, which cannot
obtai n fundi ng under other Federal or State prograns;

(2) Are econom c devel opnent projects which generate
substantial increases in enploynent, tax revenues or other
nmeasures of econom c activity. This paragraph includes

projects with cultural, historical or civic significance.
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Are facilities which have a regional or
i sdi ctional inpact.

Are eligible for tax-exenpt bond fundi ng under
Federal |aw and regul ati ons.

Have a 50% non-State participation docunented at the
application, including a portion of any funds

for future physical maintenance and operation of the
es:
(i) at least half of which is secured funding;
(ii) in which the only noncash non-State
icipation permtted is |land donation; and
(ti1) toward which State funds from ot her prograns
not be used.

Have a total project cost as foll ows:
(i) At least $5,000,000 for projects in:

(A) counties of the first class; or

(B) counties of the second cl ass.

(ii) At least $2,000,000 for projects in counties of
second cl ass A through eighth class.
(iii) At least $1,000,000 for projects in:

(A) municipalities designated as financially
di stressed municipalities under the act of July 10,
1987 (P.L.246, No.47), known as the Miunicipalities
Fi nanci al Recovery Act;

(B) nmunicipalities which are identified at the
time of application by the Departnment of Conmunity
and Econom c Devel opnment, under the departnment's
early warning system as scoring at |east one-half
standard devi ati on above the nmean score; or

(© nmunicipalities which have part or all of an
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enterprise zone within the nmunicipal boundaries.

(7) Have a cooperation agreenent between the applicant
and a redevel opnent authority or industrial devel opnment
authority or general purpose unit of l|local governnent if the
appl i cant does not adm nister the grant. Applicants can be
redevel opnent authorities, industrial devel opnent authorities
or general purpose units of |ocal governnent.

"Redevel opnent assistance projects.” Include projects of the
type which the Departnent of Community and Econom c Devel opnent
is authorized to finance by capital grants under the act of My
20, 1949 (P.L.1633, No.493), known as the Housing and
Redevel opnent Assi stance Law, and Reorgani zati on Plan No. 2 of
1966.

"Repl acenent notes."” Notes:

(1) the net proceeds of which are used to pay principal,
accrued interest and prem um of previously issued notes or
repl acenent notes; and

(2) which evidence the sanme tenporary borrow ng of the
Commonweal th as the notes or replacenent notes replaced.
"Site devel opnment projects.” Include projects of the type

whi ch the Departnment of Conmmunity and Econom c¢ Devel opnent is
authorized to finance by site devel opnment grants under the act
of July 11, 1996 (P.L.677, No.116), known as the "Infrastructure
Devel opnent Act."

"Tax revenues." All revenues from Commonweal th i nposed
t axes, regardless of the fund to which they are deposited,

i ncludi ng revenues fromnotor vehicle |icenses, which are
declared to be taxes for purposes of this act. The term does not
i ncl ude revenues fromany other licenses or frominterest, fees,

fines or penalties.
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"Transportation assi stance projects.” Include projects of a
type which the Departnent of Transportation is authorized to
construct, inprove, equip, furnish, maintain, acquire or operate
under 74 Pa.C.S. Pt. Il (relating to public transportation) and
capital projects which the Department of Transportation is
authorized to construct, inprove, equip or furnish under the
provi sions of the act of February 11, 1976 (P.L.14, No.10),
known as the Pennsylvania Rural and Intercity Common Carrier
Surface Transportation Assistance Act, including the acquisition
of property authorized in those statutes.

Section 3. Procedures for capital budget bill and debt
aut hori zing | egi sl ation.

(a) Legislative process.--A capital budget prepared in
accordance with this act shall be submtted for each fiscal year
by the Governor to the CGeneral Assenbly and shall be considered
in the formof a bill as provided in Article Il of the
Constitution of Pennsylvani a.

(b) Item zation.--The capital budget bill rnust specifically
item ze, by brief identifying description and estinmated
financial cost, the capital projects to be financed fromthe
proceeds of obligations of the Conmonweal th except where such
item zation is contained in or approved by prior |egislation
referred to in the capital budget bill or except where such
item zation is included in one or nore supplenental capital
budget bills. Projects nmust be listed in separate categories, as
wel |l as according to the fund to be charged with the repaynent
of the obligations to be incurred. The capital budget bill rnust
state the nmaxi mum anount of such obligations which may be
incurred in the ensuing fiscal year to provide funds for and

towards the financial costs of each category of capital
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projects, which shall be by the issue of general obligations of
t he Commonweal t h.

(c) Timng.--Each year, the Governor shall submt a capital
budget bill for the ensuing fiscal year.

(d) Additional bills.--At the tinme the Governor submts the
capi tal budget or a supplenent, the Governor shall, to the
extent the debt to be incurred is not within the limts of
| egislation then in force authorizing the incurring of debt,
submt additional bills for each category of capital projects,
authorizing the incurring of debt to provide funds for and
towards the paynent of the financial costs of capital projects
in such category which have been specifically itemzed in a
capi tal budget for the sane or any prior year.

(e) Categories.--Each debt authorizing bill rmust do all of
t he foll ow ng:

(1) State the category of capital projects to be
financed by the debt so authorized but need not enunerate the
capital projects to be financed.

(2) Authorize the incurring of debt in not |ess than the
anount of the financial cost of all capital projects in such
category not covered by a previous debt authorization,

i ncludi ng any overall allowance for contingenci es.

(3) State the estimated useful lives of the capital
projects to be financed in such detail as nmay be requisite if
capital projects of varying useful lives are to be conbi ned
for financing purposes.

(4) State the maxi mumterm of the debt to be incurred.

Section 4. Certificates of the Auditor Ceneral.
(a) Requirenent.--By March 1 and Septenber 1, the Auditor

CGeneral shall certify to the Governor and the General Assenbly
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t he average annual tax revenues deposited in all funds in the
five fiscal years ended next preceding the date of the
certificate, determ ned by adding the total of such revenues so
deposited and dividing the sumby five. At the tinme of each
certification, the Auditor General shall also certify as
separate itens:

(1) the amount of outstanding net debt as of the end of
the preceding fiscal year;

(2) the amount of outstanding net debt as of the date of
the certificate;

(3) the difference between the limtation upon al
out standi ng net debt as provided in section 7(a)(4) of
Article VIIl of the Constitution of Pennsylvania and
par agr aph (2);

(4) the amount of outstanding net debt scheduled to be
repaid during the renmai nder of the fiscal year in which the
certificate is issued;

(5) the amount of debt authorized by |law to be issued
but not yet incurred; and

(6) the amount of outstanding obligations excluded from
out standi ng debt as sel f-sustaining pursuant to section
7(c) (1), (2) and (3) of Article VIIl of the Constitution of
Pennsyl vani a.

(b) Additional certificates.--As required in connection wth
the sale of or settlenent for obligations of the Commonwealth,
the Auditor General shall issue certificates containing itens
listed in subsection (a)(2) and (3) as of the dates determ ned
by the Governor to be relevant to such sales or settlenents.

(c) Auditor General.--In making certificates, the Auditor

CGeneral shall be entitled to rely, as to any of itens listed in
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subsection (a)(1) through (6), upon:

(1) any certificate furnished by the State Treasurer
with respect to outstandi ng Conmonweal th general obligation
bonds; and

(2) any certificate furnished by the Departnent of
Revenue or by the appropriate bank or trust conpany acting as
fiscal agent or trustee, with respect to the outstandi ng
obl i gations of any authority.

Section 5. Constitutional limtations, authorizations, issuing
officials.

Wthin the limtation set forth in section 7(a)(4) of Article
VII1l of the Constitution of Pennsylvania, the issuing officials
are authorized and directed to borrow, on the credit of the
Commonweal th and subject to the conditions and limtations of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code, noney necessary to carry out the purposes of debt
aut hori zing acts passed in accordance with the provisions of
this act.

Section 6. Tenporary financing authori zing.

(a) Authorization.--Pending the issuance of bonds of the
Commonweal th as authorized in section 7, the issuing officials
are authorized, in accordance with the provisions of this act
and on the credit of the Conmonwealth, to nake tenporary
borrowi ngs not to exceed three years in anticipation of the
i ssue of bonds in order to provide funds in such amobunts as
deened advi sable to carry out the purposes of any debt
authorizing acts prior to the issue of bonds. In order to
provide for and in connection with the tenporary borrow ngs, the
issuing officials are authorized in the nane and on behal f of

the Comonwealth to enter into any purchase, |oan or credit
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agreenent or other agreenment with banks, trust conpani es,
l ending institutions, investnment banking firnms or persons in the
United States having the appropriate power. Agreenents may
contain provisions not inconsistent with the provisions of this
act, as authorized by the issuing officials.
(b) Evidence.--All tenporary borrow ngs made under the
aut hori zation of this section shall be evidenced by notes of the
Conmmonweal t h, which shall be issued for such anobunts not
exceeding in the aggregate the applicable statutory and
constitutional debt limtation, in formand denom nati ons and
subject to terns and conditions of sale and issue, prepaynment or
redenption and maturity, rate of interest and tinme of paynent of
interests, as the issuing officials authorize and direct and in
accordance with the applicabl e debt authorizing act.
Aut hori zation and direction nay provide for the subsequent
i ssuance of replacenent notes to refund outstandi ng notes or
repl acenent notes. Replacenment notes shall, upon issuance,
evi dence the borrowi ng and nay specify other terns and
conditions with respect to the notes and repl acenent notes
aut hori zed for issuance as the issuing officials nay determ ne
and direct.
(c) Replacenent notice.--
(1) |If the authorization and direction of the Governor,
the Auditor General and the State Treasurer provide for the
i ssuance of replacenent notes, the Governor, the Auditor
General and the State Treasurer are authorized, in the nane
and on behalf of the Conmonwealth, to issue, enter into or
aut horize and direct the State Treasurer to enter into
agreenents with banks, trust conpanies, investnent banking

firms or other institutions or persons in the United States
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havi ng appropriate power to do all of the foll ow ng:

(i) Purchase or underwite an issue or series of
i ssues of notes.

(ii) Credit.

(iii) Enter into a purchase, loan or credit
agr eenent .

(iv) Draw noney pursuant to a purchase, |oan or
credit agreenent on the terns and conditions set forth in
t he agreenent.

(v) |Issue notes as evidence of borrow ngs made under
a purchase, |loan or credit agreenent.

(vi) Appoint an issuing and payi ng agent or agents
with respect to notes.

(vii) Performacts necessary or appropriate to
provi de for the paynment, when due, of the interest on and
princi pal of notes.

(2) Agreenents under paragraph (1) may provide that the
conpensati on of purchasers or underwiters of notes or
repl acenent notes, by discount in the purchase price of the
notes or by paynment of a fixed fee or conmi ssion at the tine
of issuance the notes and that all other costs and expenses,
including fees for agreenments related to the notes, issuing
and paynent agent costs, and costs and expenses of issuance,
may be paid fromthe proceeds of the notes.
(d) State Treasurer.--If the authorization and direction of
t he Governor, the Auditor Ceneral and the State Treasurer
provi de for the issuance of replacenent notes, the State
Treasurer shall, by the tinme of delivery of these notes or
repl acenent notes, determ ne the principal anounts, dates of

i ssuance, interest rates or procedures for establishing interest
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rates, rates of discount, denom nations and all other ternms and
conditions relating to the issuance and shall performall acts
necessary to pay, or cause to be paid, when due, all principal

of and interest on the notes being refunded by replacenent notes
and to assure that paynment nay draw upon any noney avail able for
t hat purpose pursuant to any purchase, |oan or credit agreenents
established with respect to the notes, subject to the

aut hori zation and direction of the Governor, the Auditor Ceneral
and the State Treasurer.

(e) Funding and retirenent.--Qutstandi ng notes evi dencing
borrowi ngs may be funded and retired by the issuance and sal e of
t he bonds of the Commonweal t h under sections 7 and 9. Funding
bonds nmust be issued and sold not later than a date three years
after the date of issuance of the first notes evidencing the
borrowi ngs, to the extent that paynent of the notes has not
ot herwi se been made or provided for by sources other than
proceeds of replacenent notes.

(f) Proceeds.--The proceeds of tenporary borrow ngs, except
t hose evi denced by repl acenent notes, shall be paid to the State
Treasurer to be held and di sposed of under section 10. The
proceeds of tenporary borrow ngs evidenced by replacenent notes
shall be paid to the State Treasurer to be held and di sposed of
under subsection (d).

Section 7. Bonds, issue of bonds and notes, maturity, interest.

(a) |Issue.--As evidence of indebtedness as authorized,
fundi ng bonds, which nay be for one or nore purposes, shall be
i ssued under this act for all of the follow ng purposes:

(1) To fund or retire notes issued under section 6.
(2) To provide noney necessary to carry out the purposes

of a debt authorizing statute.
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(b) Series.--The bonds of each issued shall constitute a
separate series to be designated by the issuing officials or may
be conbined for sale as one series with other general obligation
bonds of the Commonweal th. Each series of bonds shall bear such
rate of interest as determ ned by the issuing officials. Bonds
shall be issued in denom nations and in form whether coupon or
regi stered as to both principal and interest, and with or
wi t hout such provisions of interchangeability, as the issuing
officials determne. If interest coupons are attached, they
shall, unless the debt authorizing act provides otherw se,
contain the facsimle signature of the State Treasurer.

(c) Ternms and conditions.--

(1) Except as set forth in subsection (a) or (b), the
terms and conditions of issue, redenption and maturity and
time of paynment of interest shall be as the issuing officials
shall specify. Bonds of any series shall mature within a
period not to exceed the estimted useful |ives of the
capital facilities projects as stated in the debt authorizing
act but not |ater than 30 years fromthe date of issuance.

(2) The issuing officials shall provide for the
anortization of the bonds in substantial and regul ar anounts
over the termof the debt, but the first retirenment of
principal shall be stated to nmature prior to the expiration
of a period of time equal to one-tenth of the time fromthe
date of the first obligation issued to evidence the debt to
the date of the expiration of the termof the debt.

(3) Retirenments of principal shall be regular and
substantial if made in annual or sem annual anmounts whet her
by stated serial maturities or by mandatory sinking fund

retirements conputed in accordance with either a | evel annual
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debt service plan, as nearly as may be, or upon the equal
annual maturities plan.

(4) If debt is incurred in one issue of bonds to provide
funds for and towards the financial cost of capital projects
having estimated useful lives of varying |length, the
foll owi ng shall apply:

(i) The aggregate of the financial costs shall be
considered as the debt to be incurred for the purpose of
fixing the regular and substantial anmounts of principal
to be retired.

(ii) The termof the debt shall be to the end of the
| ongest estimated useful life for the purpose of
determining the first date for the retirenent of
principal. At the end of the estimated useful life of
each project, the aggregate principal retirenments
required to be made at or before that date shall exceed:

(A) the aggregate financial cost of all capital
projects having the sane or shorter estinmated useful
l'ives; or

(B) if bonds are issued for |ess than the ful
financial cost of all projects being financed in the
same category, a proportionate anount in each case.

(5) The issuing officials are authorized to carry out
the provisions of this act relating to the issuance of bonds
and shall determine all matters in connection with the
i ssuance of bonds subject to the provisions hereof.

(d) Verification.--

(1) Bonds issued under the authority of this act, unless

t he debt authorizing acts provides anot her net hod of

signature, shall bear the facsimle signatures of the issuing
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officials and a facsimle of the Great Seal of the

Commonweal th of Pennsyl vania and shall be countersigned by an

of ficer of an authorized |oan and transfer agent of the

Conmonweal t h.

(2) The action taken by the issuing officials

aut hori zing the issuance of bonds or notes shall set forth

the title and citation of the debt authorizing acts.

(3) Notes and bonds issued under the authority of this
act shall:

(i) weither contain a simlar recital or refer to the
recital of titles and citations set forth in the action
aut hori zi ng i ssuance; and

(ii) state that the bonds or notes are issued in
accordance with the provisions of this act. In any action
or proceeding involving the validity or enforceability of
bonds or notes under this act, a recital under paragraph
(3) shall be conclusive as to their authorization.

Section 8. Direct obligations, exenption fromtaxation, mneans
of paynent.

(a) Direct obligation.--Notes and bonds issued under this
act shall be direct obligations at the Comonweal th, and the
full faith and credit of the Commonweal th are pl edged for the
paynent of the interest as it becones due and the paynent of the
principal at maturity.

(b) Exenptions.--Notes and bonds issued under this act shal
be exenpt fromtaxation for State and | ocal purposes.

(c) Paynent.--The principal of and interest on notes and
bonds i ssued under this act shall be payable in | awful noney of
the United States of Anerica.

Section 9. Sale of bonds.
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(a) Public sale.--Wen bonds are issued under this act, they
shall be offered for sale at not |ess than 98% of the principa
anount and accrued interest and shall be sold by the issuing
officials to the highest and best bidder after public
advertisenment on ternms and conditions and upon open conpetitive
bi dding as the issuing officials direct. The manner and tines of
advertising shall be prescribed by the issuing officials.

(b) Private sale.--Any portion of a bond issue offered under
subsection (a) and not sold or subscribed to nay be di sposed of
by private sale by the issuing officials in a manner and at
prices, not |less than 98% of the principal anpbunt and accrued
interest, as the Governor directs. No conmm ssion shall be
allowed or paid for the sale of bonds issued under this act.

(c) Tenporary bonds.--Until permanent bonds can be prepared,
the issuing officials may issue, in lieu of permanent bonds,
tenporary bonds in formand with privileges as to the
regi stration and exchange for pernmanent bonds as may be
determ ned by the issuing officials.

Section 10. Disposition and use of proceeds.

(a) GCeneral rule.--The proceeds of tenporary borrow ngs made
under section 6, other than the proceeds of replacenent notes,
and the proceeds fromthe sale of bonds, other than funding
bonds, shall be paid to the State Treasurer and be held by the
State Treasurer in a separate fund and shall be deposited in
depositories as selected by the State Treasurer to the credit of
the Capital Facilities Fund, which shall have such separate
accounts as may be deened desirable by the issuing officials,
but not | ess than one separate account for each category of
capital projects. The proceeds of replacenent notes shall be

deposited and applied as provided in section 6(d).
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(b) Dedication.--The noney in the Capital Facilities Fund is
specifically dedicated to neeting the financial costs of capital
projects. The noney shall be paid by the State Treasurer to
t hose departnents, agencies or authorities authorized to expend
it as required by themto pay financial costs at the tinme the
departnment, agency or authority certifies the paynent to be due
and payabl e.

(c) Investnent.--Pending their application to the purposes
aut hori zed, noney held or deposited by the State Treasurer may
be invested and reinvested as are other funds in the custody of
the State Treasurer in the manner provided by | aw. Earnings
received fromthe investnment or deposit of the funds shall be
paid into the State Treasury to the credit of the account in the
Capital Facilities Fund to which the funds were originally
deposi t ed.

Section 11. Capital Debt Fund; investnents; redenption of
bonds.

(a) Capital Debt Fund.--Bonds issued under this act shall be
paid at maturity. Interest due, after July 1, 1968, on bonds and
on notes, issued under this act, shall be paid by the Board of
Fi nance and Revenue fromthe Capital Debt Fund. The General
Assenbly shall appropriate annually the noney necessary to pay
the interest on the bonds and notes and the principal of the
bonds and notes at maturity if no other provision is nade. Money
appropriated shall be paid into the Capital Debt Fund by the
State Treasurer.

(b) Investnent.--Mney received under subsection (a) prior
to the date for disbursenment shall be invested by the board
pendi ng di sbursenent in securities as are provided by |aw for

t he investnent of surplus noney of the Conmonweal th. The
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i nvestment and the accunul ations in the Capital Debt Fund shal
be devoted to and be used exclusively for the paynent of the

i nterest accruing on the bonds and notes and for the redenption
of the bonds and notes at maturity or upon the redenption date,
if called for prior redenption. The board is authorized to use
such funds for the purchase and retirenment of all or any part of
t he bonds issued under this act; but no purchase nmay be nade
which will reduce the noney in the Capital Debt Fund bel ow the
anount necessary to pay all principal and interest still to
beconme due in the fiscal year of the purchase. If all or any
part of any bonds issued under this act are purchased by the
Commonweal th, they shall be canceled and returned to the State
Treasurer as cancel ed and pai d bonds. Thereafter, all paynent of
interest on the bonds shall cease; and the cancel ed bonds and
coupons shall be destroyed, within two years after cancellation,
in the presence of the issuing officials or their authorized
representatives. A certificate evidencing the destruction,
satisfactory to the authorized | oan and transfer agent of the
Conmmonweal th, shall be furnished to it. Cancel ed bonds and
coupons shall be nmutilated as to nmake the cancel ed bonds and
coupons nonnegoti abl e.

Section 12. Fundi ng bonds.

The issuing officials, subject to the provisions of a bond
resolution or trust indenture are authorized to issue funding
bonds for the purpose of refunding obligations then outstanding,
to provide funds to redeem and retire such outstandi ng
obligations with accrued interest and any prem um payabl e
thereon, at maturity or any call date. The issuance of funding
bonds, the maturities and other details, the rights of the

hol ders and the duties of the issuing officials shall be
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governed by the applicabl e provisions of sections 3 through 11.
Fundi ng bonds may be issued to refund bonds previously issued
for refundi ng purposes. The proceeds of the sale of funding
bonds shall be paid to the State Treasurer and applied to the
paynent of the principal of, and any accrued interest and
prem um on, the bonds or notes for the refunding of which
fundi ng bonds have been issued. No funding bonds shall be issued
having a stated maturity date later than the expiration of the
useful life of the capital projects constructed or acquired from
t he proceeds of the debt originally incurred in respect of the
bonds or notes being refunded, nor shall funding bonds be issued
to refund beyond the sane fiscal year any portion of debt
required by this act and the Constitution of Pennsylvania to be
retired in the year of issue of the funding bonds in order to
conply with the retirenment in substantial and regular anmounts as
provided in section 7(d).

Section 13. Reporting requirenents.

The State Treasurer shall determ ne and report to the Budget
Secretary by January 1 of each year the anobunt of noney
necessary for the paynent of interest on outstanding obligations
and the principal of the obligations, for the follow ng fiscal
year and the tinme and anmobunts of paynents.

Section 14. Registration of bonds.

The Auditor General shall prepare the necessary registry
books to be kept in the office of the authorized | oan and
transfer agent of the Commonwealth for the registration of any
bonds of the Commobnweal th according to the ternms and conditions
of issue specified by the issuing officials under section 7(d).
Bonds issued wi thout interest coupons attached shall be

registered in the registry books kept by the authorized | oan and
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transfer agent of the Comonweal t h.
Section 15. Voting requirenents.

If this act requires an action to be taken or a decision to
be made by the issuing officials and the three officers shal
not be able to agree unani nously, the action or decision of the
Governor and either the Auditor General or State Treasurer shal
be bi nding and final.

Section 16. Appropriation.

The noney received by the Comonwealth fromthe i ssuance and
sal e of bonds and notes pursuant to this act and any debt
aut hori zing act adopted after July 23, 1984, shall be
appropriated by the General Assenbly fromthe Capital Facilities
Fund in the debt authorizing acts for the purposes set forth in
t hose acts.

Section 17. Appropriation for and limtation on redevel opnent
assi stance capital projects.

(a) Appropriation.--The anmount necessary to pay principal of
and interest on all obligations issued to provide funds for
redevel opnent assi stance capital projects is hereby appropriated
fromthe CGeneral Fund and shall be transferred to the Capital
Debt Fund upon authorization by the Governor.

(b) Limtation.--The nmaxi mum anount of redevel opnent
assi stance capital projects undertaken by the Commonweal th for
whi ch obligations are to be issued shall not exceed, in
aggregate, $850, 000, 000.

Section 18. Funding and adnministration of redevel opnment
assi stance capital projects.

(a) Oficers.--The Secretary of the Budget, in consultation
with the Secretary of Community and Economi ¢ Devel opnent, shal

approve or di sapprove redevel opment assi stance capital projects.

19990S0010B0186 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(b) Tinme period.--State funding for approved redevel opnment
assi stance capital projects shall be paid over not |ess than a
36-nonth period, unless the Secretary of the Budget authorizes a
shorter period.

(c) Costs.--Fees for professional services incurred for the
desi gn and construction of redevel opnent assi stance capital
projects shall be paid fromnon-State funds. Land acquisition is
a permissible State-funded expenditure if the acquisition cost
is supported by an apprai sal done by a nenber of the Master
Apprai sal Institute.

(d) Proportion.--Expenditure of State and non-State funds
shall be made on a proportional basis for construction expenses.

(e) Verification.--Redevel opnent assistance capital project
cost estimates nust be verified by the Ofice of the Budget or
its designated agent before final approval is given to a project
application. Cost estimates include total project cost,
projected use for State and non-State funds and a year-by-year
schedul e of costs for the entire project construction phase.

(f) Bids.--The solicitation of a mninmumof three witten
bids is required for all general contracted work in
redevel opnent assi stance projects.

(g) Review and audit.--Redevel opnment assi stance capital
projects shall be reviewed at regular intervals by the Ofice of
t he Budget or its designated agent during the funding phase to
ensure financial and program conpliance. A final close-out audit
shall be perfornmed by the Ofice of the Budget or its designated
agent for all projects.

(h) Fee.--To pay for adm nistrative expenses related to
redevel opnent assi stance capital projects funded by Comonweal th

general obligation bonds, the Ofice of the Budget shall charge
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a fee agai nst proceeds from bonds which were sold to finance
construction or acquisition costs of projects.
Section 19. Repeals.

(a) Absolute.--Article XVI-B of the act of April 9, 1929

1
2
3
4
5 (P.L.343, No.176), known as The Fi scal Code, is repeal ed.
6 (b) GCeneral.--Al other acts and parts of acts are repeal ed
7 insofar as they are inconsistent with this act.

8 Section 20. Recodification.

9 This act is a recodification of Article XVI-B of the act of
10 April 9, 1929 (P.L.343, No.176), known as The Fiscal Code. This
11 act is a continuation of, and is not intended to nmake any

12 changes in, Article XVI-B of The Fiscal Code except for

13 paragraph (6)(ii) of the definition of "redevel opnent assi stance
14 capital project” in section 2.

15 Section 21. Ef fecti ve date.

16 This act shall take effect inmediately.
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