HOUSE AMENDED

PRI OR PRI NTER S NOS. 563, 632 PRINTER S NO. 1231

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 3 >To09"

I NTRODUCED BY JUBELI RER, MELLOW LCEPER, BELL, BRI GHTBI LL
Pl CCOLA, KUKOVI CH, BODACK, SCHWARTZ, MOWERY, ROBBI NS
LEMVOND, WOZNI AK, BOSCOLA AND CONTI, MARCH 10, 1999

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 15, 1999

OCO~NOUITARWNE

AN ACT

Amending Titles 42 (Judiciary and Judicial Procedure) and 71
(State Governnment) of the Pennsylvania Consolidated Statutes,
FURTHER PROVI DI NG FOR SEATS OF COURTS AND FOR LOCAL CHAMBER
FACILITIES; providing for county-|level court adm nistrators
and for the transfer of accumul ated annual | eave and sick
| eave of certain county admnistrators transferred to the
State judicial personnel system establishing the Unified
Judi ci al System Transferred County-Level Adm nistrator Leave
Fund; requiring certain county paynments; requiring periodic
reports; providing for the transfer of county-level court
adm nistrators to the State Enpl oyees' Retirenent System and
maki ng a repeal

Pursuant to the Judiciary Article of the Constitution of
Pennsyl vania and its establishment of the Unified Judici al
System and consistent with the authority of the General Assenbly
regardi ng expendi ture of Commonweal th funds pursuant to Article
I11, Section 24, and while otherw se expressly reserving its
appropriation and other legislative authority as to the funding
of the Unified Judicial System it is the intent of the General
Assenbly to facilitate the adm nistration of the Unified

Judi ci al System by providing for inclusion of key designated
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county-level court adm nistrators and their designated deputi es,
associ ates and assistant admi nistrators and special courts
adm nistrators within the State judicial personnel system and
for their conpensation by the Conmonweal t h.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seeti-on—1—TFtle 42 of the Pennsylvania—Consolidated <—
SECTION 1. SECTIONS 504, 543 AND 563(B) OF TITLE 42 OF THE <—
PENNSYLVANI A CONSCL| DATED STATUTES ARE AMENDED TO READ:
8§ 504. SEAT OF COURT.
[THE] (A) REGULAR SESSI ONS. --I N ORDER TO FACI LI TATE THE

ADM NI STRATION OF THE UNI FI ED JUDI CI AL_SYSTEM THE REGULAR

SESSI ONS OF THE SUPREME COURT SHALL BE HELD IN [ THE FACI LI TY
SPECI FI ED I N SECTI ON 3701 ( RELATI NG TO PENNSYLVANI A JUDI Cl AL
CENTER)] HARRI SBURG AND ELSEWHERE AS [ PRESCRI BED BY CGENERAL

RULE.] PROVIDED I N SUBSECTI ON (B).
(B) OTHER SESSIONS.--WTH N THE LIMTS OF AVAI LABLE

APPROPRI ATI ONS, SPECI AL_SESSI ONS OF THE COURT NMAY BE HELD FROM

TIME TO TI ME FOR THE CONVENI ENCE OF PARTIES OR W TNESSES, OR

BOTH, IN THE I NTEREST OF JUSTICE, I N SUCH JUDI ClIAL DI STRI CTS OF

TH' S COMVONVEALTH AS MAKE AVAI LABLE W THOUT COST TO THE

COMVONVEALTH SUI TABLE COURTROOM AND RELATED PHYSI CAL FACI LI TI ES.

§ 543. SEAT OF COURT.
[THE] (A) REGULAR SESSIONS. --1N ORDER TO FACI LI TATE THE

ADM NI STRATION OF THE UNI FI ED JUDI CI AL_SYSTEM THE REGULAR

SESSI ONS OF THE SUPERI OR COURT SHALL BE HELD AT THE [ ClI Tl ES]
CTY OF HARRI SBURF , PHI LADELPH A AND Pl TTSBURGH] AND ELSEWHERE
AS [ PRESCRI BED BY GENERAL RULE OR RULE OF COURT.] PROVIDED IN

SUBSECTI ON (B).
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(B) OTHER SESSIONS.--WTH N THE LIMTS OF AVAI LABLE

APPROPRI ATI ONS, SPECI AL_SESSI ONS OF THE COURT NMAY BE HELD FROM

TIME TO TI ME FOR THE CONVENI ENCE OF PARTIES OR W TNESSES, OR

BOTH, IN THE I NTEREST OF JUSTICE, I N SUCH JUDI ClIAL DI STRI CTS OF

TH' S COMVONVEALTH AS MAKE AVAI LABLE W THOUT COST TO THE

COMVONVEALTH SUI TABLE COURTROOM AND RELATED PHYSI CAL FACI LI TI ES.

§ 563. SEAT OF COURT.

* x %

(B) OTHER SESSIONS.--WTH N THE LIM TS OF AVAI LABLE
APPROPRI ATI ONS, SPECI AL SESSI ONS OF THE COURT MAY BE HELD FROM
TIME TO TI ME FOR THE CONVENI ENCE OF PARTI ES OR W TNESSES, OR
BOTH, I N THE I NTEREST OF JUSTICE, I N SUCH JUDI Cl AL DI STRI CTS OF
TH S COMONVEALTH AS MAKE AVAI LABLE W THOUT COST TO THE
COMMONVEALTH SUlI TABLE COURTROOM AND RELATED PHYSI CAL FACI LI Tl ES.
[ THE COURT SHALL ALSO SIT IN THE CI TI ES OF PHI LADELPH A AND
Pl TTSBURGH. ]

SECTION 1.1. TITLE 42 IS AVENDED BY ADDI NG A SECTI ON TO
READ:

8 1905. County-level court admn nistrators.

(a) Transition.--Effective on a date established by the

Suprene Court, the offices of district court adm ni strators,

deputy court adm nistrators, special courts adm nistrators,

associ ate and assi stant court adm nistrators and sinm |l ar

positions as currently designated by the Adninistrative Ofice

of Pennsyl vani a Courts upon the advice of the respective

presi dent judges of the courts of conmmon pl eas shall be incl uded

within the State judicial personnel system and the individuals

hol di ng such offices shall be conpensated by the Comonweal th

t hrough the Administrative O fice of Pennsyl vania Courts from

funds appropriated for such purpose. On the establi shed date,

19990S0003B1231 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i ndi vi dual s hol di ng such offices shall becone State enpl oyees;

and their status as enpl oyees of the respective counties shal

(b) Conpensation.--The Adninistrative Ofice of Pennsyl vani a

Courts shall establish salaries and other conpensati on for those

i ndi viduals entering the State judicial personnel system

pur suant to subsection (a).

(c) Conpensation plan.--The Adm nistrative Ofice of

Pennsyl vania Courts, with the approval of the Suprene Court,

shall, consistent with section 1724 (relating to personnel of

the system), establish a plan for use on an ongoi ng basis for

conpensation of those individuals entering the State judici al

per sonnel system pursuant to subsection (a) and their

sSuccessors.

(d) Vacanci es. - -
(1) Unlessthe Suprene—Court—shall—by rule otherwise <
provide—if |F a vacancy occurs in an office included in the <—

State judicial personnel system pursuant to subsection (a),
t he vacancy shall withthe approvalof fthe Court <—
Admnistrator—of Pennsylvania be filled by the president

judge or, in districts where there are adnm ni strative judges,

by the president judge after consultation with the

adm ni strative judges.

(2) The Court Adm nistrator of Pennsylvania, with the

approval of the Suprene Court, shall establish standards and

qualifications for individuals appointed to fill vacanci es

under paragraph (1).

(e) Reports to appropriati ons commttees. --Consistent with

the requirenments of section 3531 (relating to budget

i mpl enentation data), the Court Adm ni strator of Pennsyl vani a

19990S0003B1231 - 4 -
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shall make nonthly reports to the Chairman and M nority Chair man

of the Appropriations Conmttee of the Senate and the Chairnan

and Mnority Chai rman of the Appropriations Conmttee of the

House of Representatives of expenditures for conpensati on and

rel ated expenditures for individuals who are conpensated by the

Commpnweal th pursuant to this section.

Section 2. Chapter 23 of Title 42 is anmended by adding a
subchapt er headi ng and subchapters to read:

SUBCHAPTER A

GENERAL _PROVI SI ONS

* * %

SUBCHAPTERS B THROUGH | ( RESERVED)
SUBCHAPTER J
TRANSFERRED COUNTY- LEVEL COURT ADM NI STRATOR
LEAVE AND BENEFI TS

Sec.
2391. Short title of subchapter.
2392. Definitions.
2393. Holidays.
2394. Sick | eave and annual | eave.
2395. O her |eave.
2396. Leave follow ng transfer
2397. County paynents for certain | eave.
§ 2391. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the
Uni fied Judicial System Transferred County-Level Adm nistrator
Leave Benefit Act.
§ 2392. Definitions.

The foll ow ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the

19990S0003B1231 - 5 -
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context clearly indicates otherw se:

"Date of transfer."” The date established pursuant to section
1905 (relating to county-level court adm nistrators) for
transfer of designated adm nistrators from enploynent by their
enpl oyi ng county to enploynent by the State governnment of the
Commonweal th through the Administrative Ofice of Pennsyl vania
Courts.

"Enpl oyi ng county.” The county by which a designated
adm nistrator is enployed on the day inmediately preceding the
designated adm nistrator's date of transfer.

"Fund." The Unified Judicial System Transferred County-Level
Adm ni strator Leave Fund established under section 2397
(relating to county paynents for certain |eave).

"State judicial personnel policies.” Those personnel
policies and procedures established and anmended by or through a
process created by the Pennsyl vania Suprenme Court and applicable
to personnel of the unified judicial system

"Transferred adm nistrator.” Personnel designated under
section 1905 (relating to county-level court admnistrators).

"Unified judicial system™ The various courts and offices
enunerated in Article V of the Constitution of Pennsyl vani a.

§ 2393. Holi days.

On and after the date of transfer to the State judicia
personnel system transferred adm nistrators shall be eligible
for those paid holidays specified in State judicial personnel
pol i ci es.

§ 2394. Sick |leave and annual | eave.

(a) Accrued sick | eave and annual |eave to be transferred.--

Subj ect to the provisions of subsection (b), sick |eave and

annual | eave accrued by a transferred adm nistrator prior to the

19990S0003B1231 - 6 -
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date of transfer shall be transferred based upon the accrued
sick | eave and annual | eave bal ances credited to the transferred
adm ni strator by the enploying county as of the day i mediately
preceding the transferred admnistrator's date of transfer.

(b) Accrued sick | eave and annual |eave to be credited.--
Credit for the sick | eave and annual |eave transferred under
subsection (a) shall not exceed the maxi mum anount permtted for
sick | eave and annual |eave carryover |eave allowances from
cal endar year to cal endar year by State judicial personnel
policies in effect on the date of transfer. Accrued sick |eave
or annual | eave transferred under this section shall be used by
the transferred admnistrator only as a credit toward sick | eave
or annual |eave, as the case nmay be, to be taken in the future.
The sick | eave or annual |eave credited under this subsection
shall not, at the tine of transfer, be reinbursed to the
transferred adm nistrator in the formof a | unp-sum payout or
ot her | eave payout or in any other formwhich may be permtted
by the personnel policies of the enploying county in effect on
the day i medi ately preceding the date of transfer. In the event
a transferred adm ni strator has accrued |eave that is eligible
for transfer and that under the enploying county's personnel
policies in effect on the day inmediately preceding the date of
transfer could be used by the transferred adm nistrator as
either sick |eave or annual |eave, such |eave shall be credited
to the transferred adm nistrator with one-half of the |eave
desi gnated as sick | eave and one-half of the | eave designated as
annual | eave.

(c) Excess leave.--Credit for accrued sick | eave or annual
| eave whi ch exceeds the maxi mum al | owed by subsection (b) shal

be subject to leave policies in effect in the enploying county

19990S0003B1231 - 7 -
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on the day imedi ately preceding the date of transfer. Any | unp-
sum paynments or other sick | eave paynents or annual | eave
paynents nade pursuant to this subsection are and shall remain
the financial responsibility of the enploying county.
§ 2395. O her |eave.

Wth the exception of |eave specified in section 2394
(relating to sick | eave and annual |eave), a transferred
adm ni strator nay receive a | unp-sum paynent or other paynent
for other accrued | eave as permtted by the personnel policies
of the enploying county in effect on the day i medi ately
precedi ng the date of transfer. Any |unp-sum paynent or other
| eave paynents made pursuant to this section are and shal
remain the financial responsibility of the enploying county. For
pur poses of this section, the term"other accrued | eave" shal
not include accrued sick | eave and accrued annual |eave, and
shall include accrued disability |eave, accrued personal |eave,
accrued conpensatory | eave and other types of accrued | eave
enconpassed wi thin the enpl oying county's personnel policies on
the day i medi ately preceding the date of transfer.
§ 2396. Leave follow ng transfer

(a) Leave accrual followng date of transfer.--On and after
the date of transfer, |eave shall be accrued by transferred
adm nistrators as provided by State judicial personnel policies.
For purposes of determ ning the accrual rate for annual | eave,
the term"service" shall nmean State and county service which is
creditable for retirenent purposes, excluding any nonstate or
noncounty service which may be creditable for State or county
retirenent purposes.

(b) Leave carryover follow ng date of transfer.--On and

after the date of transfer, a transferred adm nistrator shall be

19990S0003B1231 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

permtted to carry accrued | eave from cal endar year to cal endar
year as provided by State judicial personnel policies.

(c) Leave eligible for paynent.--1f a transferred
adm ni strator termnates active service with the unified
judicial system such transferred adm nistrator shall be paid
for sick | eave and annual |eave transferred and credited under
section 2394 (relating to sick |eave and annual |eave) and for
si ck, annual and other |eave accrued on and after the date of
transfer as permtted by State judicial personnel policies in
effect on the transferred adm nistrator's date of term nation.
§ 2397. County paynents for certain | eave.

(a) County paynents.--Each enploying county shall provide
paynent to the Commonweal th for the accrued sick | eave and
annual |eave transferred and credited pursuant to section 2394
(relating to sick | eave and annual |eave). Wthin 30 days of the
date specified in section 1905(a) (relating to county-I|evel
court adm nistrators), each enploying county shall provide, in
witing, to the Adm nistrative O fice of Pennsylvania Courts,
all leave information requested by the Court Adm nistrator of
Pennsyl vani a for those individuals designated in section
1905(a). The paynent to be made by each enpl oyi ng county shal
be determ ned based upon an actuarial evaluation perforned by an
actuary appoi nted by the Court Adm nistrator of Pennsyl vania
froma list of three actuaries to be submtted by the Secretary
of the Budget within 30 days of the effective date of this
subchapter. The actuarial evaluation shall be based upon
assunptions determ ned by the actuary to be appropriate under
the circunstances to arrive at a fair and reasonabl e
determi nation of an actuarially equival ent val ue of the accrued

sick | eave and annual | eave transferred and credited under

19990S0003B1231 - 9 -
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section 2394. The actuary shall submt the actuarial evaluation
to the Adm nistrative Ofice of Pennsylvania Courts within 60
days of the receipt of all information necessary to prepare such
eval uation. If any enploying county fails to provide the
information required by this section, the county shall be
subject to a penalty of $100 per day for each transferred

enpl oyee until the required information is provided. Such

penal ties shall be paid into the fund.

(b) Notice of paynent due and paynent nmethod. --Fol | ow ng
recei pt of the actuarial evaluation required by subsection (a),
the Adm nistrative Ofice of Pennsylvania Courts shall notify in
witing each enpl oying county of the actuarial value
attributable to that county for accrued sick | eave and annual
| eave transferred and credited under section 2394. Each
enpl oyi ng county shall be obligated to the Comonweal th for
paynent of the actuarial value of the accrued sick | eave and
annual |eave transferred and credited under section 2394.

Paynment shall be nade to the Comonweal th by each enpl oyi ng
county within 90 days of the date of the witten notice fromthe
Adm ni strative Ofice of Pennsylvania Courts to the enploying
county, which date is referred to for purposes of this section
as the paynent due date. Any paynent not received from an

enpl oyi ng county by the paynent due date shall be subject to the
i mposition of interest fromthe day foll owi ng the paynent due
date at the rate determ ned by the Secretary of Revenue for

i nterest paynments on overdue taxes or the refund of taxes as
provided in section 806 and 806.1 of the act of April 9, 1929
(P.L.343, No.176), known as The Fiscal Code, and any subsequent
anmendnents to those sections, plus 2%until paid in full.

(c) Recoupnent of enploying county arrearages.--If an

19990S0003B1231 - 10 -
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enpl oying county fails to submt a paynent by the paynent due
date established under subsection (b), the Adm nistrative Ofice
of Pennsylvania Courts shall w thhold and w thdraw such paynent,
pl us applicable interest, if any, from noneys next due to be
paid to the enpl oying county in the formof grants, subsidies or
ot her payments to counties which are made by the Adm nistrative
O fice of Pennsylvania Courts. Any noneys w thheld or w thdrawn
under this subsection or received under subsection (b) shall be
transferred to and deposited in the fund created under
subsection (d) and credited to the enpl oying county's financi al
obl i gati on under this subchapter.

(d) Establishnment of fund.--There is hereby created a
special nonlapsing fund in the State Treasury to be known as the
Uni fied Judicial System Transferred County-Level Adm nistrator
Leave Fund. All noneys received from enpl oyi ng counties under
this section and all investnent inconme earned on those noneys
shall be deposited in the fund. Al noneys placed in the fund
and the investnent incone it accrues are hereby appropriated on
a continuing basis to the Adm nistrative Ofice of Pennsylvania
Courts, upon requisition by the Court Adm nistrator of
Pennsyl vania, to be applied solely to the cost of |eave paynents
made under section 2396(c) (relating to | eave foll ow ng
transfer). The requisition authority granted with regard to the
fund is in addition to the requisition authority contained in
section 1501 of The Fiscal Code.

(e) Fund deficiency.--If noney in the fund is not adequate
to provide for full paynent of the counties' share of |eave
paynents, the amount necessary to fully fund the counties' share
of | eave paynents shall becone an obligation of the unified

judicial system

19990S0003B1231 - 11 -
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(f) Fund surplus.--Wen all |eave paynents for transferred
adm nistrators required to be made under this subchapter have
been made, any surplus remaining in the fund shall be
transferred to and is hereby appropriated to the General Fund.

SECTION 2.1. SECTION 3703 OF TITLE 42 1S AMENDED TO READ:
§ 3703. LOCAL CHAMBER FACI LI TI ES.

THE ADM NI STRATI VE OFFI CE OF PENNSYLVANI A COURTS SHALL
FURNI SH FOR EACH JUDGE OF THE APPELLATE COURTS OF TH S
COVMONVEALTH CHAMBER FACI LI TIES I N THE COUNTY I N WH CH SUCH
JUDGE RESI DES I N CONFORM TY W TH GENERAL RULES FOR SUCH JUDGE
AND [ THE] ONE PERSONAL [ STAFF] SECRETARY OF SUCH JUDGE FROM

FUNDS ANNUALLY APPROPRI ATED BY THE GENERAL ASSEMBLY.

Section 3. The definitions of "class of service nultiplier,"”

"creditabl e nonstate service," "State service," "superannuation

age" and "vestee" in section 5102 of Title 71 are anmended and
the section is amended by adding definitions to read:
§ 5102. Definitions.

The foll ow ng words and phrases as used in this part, unless
a different neaning is plainly required by the context, shal
have the foll owi ng nmeani ngs:

* * %

"Class of service nultiplier.™

Cl ass of Service Mul tiplier
A 1
B . 625
C 1
D 1.25

D1 prior to

19990S0003B1231 - 12 -
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D-1

D-2

D-2

D-3

D-3

E, E1

E, E1

January 1, 1973
on and
subsequent to
January 1, 1973
prior to
January 1, 1973
on and
subsequent to
January 1, 1973
prior to
January 1, 1973
on and
subsequent to

January 1, 1973

prior to

January 1, 1973

on and
subsequent to

January 1, 1973

19990S0003B1231

1.875

1.731

2.5

1.731

3.75

1.731

1.5

1.50

13 -

except prior to Decenber
1, 1974 as applied to any
addi tional legislative
conpensati on as an officer
of the General Assenbly
3.75

for each of the first ten
years of judicial service,
and

for each subsequent year

of judicial service

for each of the first
ten years of judicial

servi ce and
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1.125 for each subsequent year
of judicial service
E-2 prior to
Sept enber 1, 1973 1.5
E-2 on and
subsequent to
Sept enber 1, 1973 . 125

.417

. 500

I . 625

. 834

. 000

. 100

J

K
L
M
N

. 250

1
0
0
0
0.714
0
1
1
1
1

T-C (Public Schoo
Enpl oyees’

Retirement Code)

* * %

"County service." Service credited in a retirenment system or

pensi on pl an established or maintained by a county to provide

retirenent benefits for its enpl oyees to the account of county

enpl oyees who are transferred to State enpl oynent and becone

State enpl oyees pursuant to 42 Pa.C.S. § 1905 (relating to

county-l evel court adm nistrators) reqgardl ess of whether the

service was perforned for the county, another enpl oyer or

all owed to be purchased in the county retirenent system or

pensi on pl an.

"Creditabl e nonstate service." Service other than service as

a State enpl oyee or service converted to State service pursuant

19990S0003B1231 - 14 -
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to section 5303.1 (relating to election to convert county

service to State service) for which an active nenber may obtain

credit.

* * %

"State service." Service converted fromcounty service

pursuant to section 5303.1 (relating to el ection to convert

county service to State service) or rendered as a State

enpl oyee.

* %

"Superannuation age." Any age upon accrual of 35 eligibility
poi nts or age 60, except for a nenber of the General Assenbly,
an enforcenent officer, a correction officer, a psychiatric
security aide, a Delaware River Port Authority policeman or an

of ficer of the Pennsylvania State Police, age 50, and except for

a nenber with Cass G Cass H Cass |, Cass J, Cass K, d ass

L, Cdass Mor Cass N service, age 55 upon accrual of 20

eligibility points.

* * %

"Vestee." A nmenber with ten or nore eligibility points, or a

menber with Cass G Cass H Cass |, Cass J, Oass K, (d ass

L, Cdass Mor Cass N service with eight or nore eligibility

| eave his total accumul ated deductions in the fund and to defer
recei pt of an annuity.

Section 4. Sections 5301 and 5302 of Title 71 are anended by
addi ng subsections to read:
§ 5301. Mandatory and optional nenbership.

* * %

(e) Election prohibited.--Notw thstandi ng subsecti ons

(a)(13) and (c), county enpl oyees who are transferred to State

19990S0003B1231 - 15 -
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enpl oynent and becone State enpl oyees pursuant to 42 Pa.C.S. 8

1905 (relating to county-level court adm nistrators) shall not

have the election to renain a contributor in the retirenent

system or pension plan of the county by which they were enpl oyed

prior to beconming eliqgible for nenbership in the State

Enpl oyees' Retirenent System Such enpl oyees shall be nandatory

menbers of the system provided they are otherw se eligi ble and

unl ess they are eligible for optional nenbership pursuant to

subsections (a)(1) through (11) and (b) or prohibited nenbership

pur suant to subsections (a)(14) and (c).

§ 5302. Credited State service.

* * %

(d.1) FEffect of converting county service to State

service.--A county enpl oyee transferred to State enpl oynent

pursuant to 42 Pa.C.S. § 1905 (relating to county-|evel court

admi ni strators) who elects to convert county service to State

servi ce pursuant to section 5303.1 (relating to election to

convert county service to State service) shall receive one year

or fractional part of a year of State service credit for each

vear or fractional part of a year, as the case nay be, of county

service credited in the county retirenent system or pensi on

pl an; provi ded, however, that no nore than one year of State

service of all classes will be credited in any one cal endar year

and that no State service credit shall be received for county

service that is already credited in the systemor in the Public

School Enpl oyees' Retirenent System

* * %

Section 5. Section 5303(b) of Title 71 is amended by addi ng
a paragraph to read:

8 5303. Ret enti on and rei nstatement of service credits.
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* * %

(b) Eligibility points for prospective credited service.--

* * %

(1.1) Every active nenber of the system who el ects to

convert county service to State service pursuant to section

5303.1 (relating to election to convert county service to

State service) shall receive eligibility points in accordance

with section 5307 for converted county service upon

conpliance with section 5303.1(b). The cl ass or cl asses of

service in which the nenber nmay be credited for converted

county service shall be determ ned in accordance with section

5306(c) .
* * %
Section 6. Title 71 is anended by adding a section to read:

8§ 5303. 1. El ecti on to convert county service to State service.

(a) GCeneral rule.--County enpl oyees who are transferred to

State enpl oynent pursuant to 42 Pa.C.S. § 1905 (relating to

county-level court adninistrators) nmay el ect to convert their

county service in the retirenent system or pension plan in which

they were contributors immediately prior to the transfer to

State enpl oynent.

(b)Y Tine for nmaking el ection.--The el ection to convert

county service to State service nust be made by filing witten

notice with the board within 90 days after the transfer to State

enpl oynent. An el ection to convert service shall be effective

when filed with the board, but shall not be effective before the

date of transfer to State enpl oynent. An el ection to convert

county service to State service shall be irrevocabl e.

(c) Effect of failure to nake election.--Failure to elect to

convert county service to State service within the el ection
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period set forth in subsection (b) shall result in the county

service not being converted to State service. Transferred

enpl oyees who do not elect to convert county service to State

service shall not have the opportunity to make a subseqguent

conversion el ection should they |later obtain different

enpl oynent in the unified judicial systemor other State

enpl oynent eligible for nenbership in the system

(d) Effect of election.--An election to convert county

service to State service shall convert all county service in the

retirenent system or pension plan in which the transferred

enpl oyee was a nenber i nmedi ately before the transfer to State

enpl oynent, even if not performed as a judicial system enpl oyee

of the county. The el ection shall not convert service in other

reti renent systens or pension plans that is not credited in the

county plan fromwhich the nenber is transferred. Once the

conversi on occurs, the converted service shall |ose al

attri butes and characteri stics as county service and shall be

State service as set forth in this part.

Section 7. Section 5304(b) of Title 71 is anmended to read:
§ 5304. Creditable nonstate service.

* x *

(b) Limtations on eligibility.--An active nenber or a
mul ti ple service nmenber who is a school enployee and an active
menber of the Public School Enployees' Retirenent System shal
be eligible to receive credit for nonstate service provided that

he does not have credit for such service in the systemor in the

school systemand is not entitled to receive, eligible to
receive now or in the future, or is receiving retirenent

benefits for such service in the system or under a retirenent

system adm ni stered and wholly or partially paid for by any
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ot her governnental agency or by any private enployer, or a
retirement program approved by the enployer in accordance wth
section 5301(a)(12) (relating to mandatory and opti onal
menber shi p), and further provided, that such service is
certified by the previous enployer and contributions are agreed
upon and nade in accordance with section 5505 (relating to
contributions for the purchase of credit for creditable nonstate
service).

* x *

Section 8. Section 5306 of Title 71 is anmended by adding a
subsection to read:
§ 5306. d asses of service.

* * %

(c) Cdass nenbership for county service.--Notw thstandi ng

subsection (a), county service that is converted to State

servi ce pursuant to section 5303.1 (relating to election to

convert county service to State service) shall be credited as

the foll owi ng cl ass of service:

Class of service in a county of the

second class A, third class, fourth

class, fifth class, sixth class,

seventh cl ass or ei ghth cl ass

mai ntaining a retirenent system or

pensi on pl an under the

act of Augqust 31, 1971 (P.L.398, No.96),

known as the County Pension Law System O ass_of
Service

Cass 1-120 G

G ass 1-100 H

Cass 1-80 I
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1 dass 1-70 J

2 Cdass 1-60 K

3 Rate of accrual of benefit for each

4 vyear of service in a county of the

5 first class or second class or

6 credited in the Pennsylvania

7 Municipal Retirenent System

8 System O ass_of

9 Service

10 833% G

11 1.00% H

12 1.250% I

13 1.428% J

14 1.667% K

15 2.000% L

16 2.200% M

17 2.500% N

18 Section 9. Sections 5308(b) and 5309 of Title 71 are anmended
19 to read:
20 8§ 5308. Eligibility for annuities.
21 * x *
22 (b) Wthdrawal annuity.--Any vestee or any active nenber or
23 inactive nmenber on | eave without pay who term nates State
24 service having ten or nore eligibility points, or who has C ass
25 G Cdass H dass |, Cdass J, dass K, dass L, Cass Mor_d ass
26 N service and termnates State service having eight or nore
27 eligibility points, upon conpliance with section 5907(f), (g) or
28 (h) shall be entitled to receive an annuity.
29 * x *

30 8§ 5309. Eligibility for vesting.
19990S0003B1231 - 20 -
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-
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
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26
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Any nmenber who term nates State service with ten or nore

eligibility points, or any nenber with Jdass G Cass H d ass

|, Cass J, Cass K, CJass L, Cass Mor Cass N service with

eight or nore eligibility points, shall be eligible until

attai nment of superannuation age to vest his retirenent
benefits.
Section 10. Section 5504(a) of Title 71 is anended and the
section is anended by addi ng a subsection to read:
8§ 5504. Menber contributions for the purchase of credit for
previous State service or to becone a full coverage
menber .

(a) Amount of contributions for service in other than C ass

G through N.--The contributions to be paid by an active nenber

or eligible school enployee for credit for total previous State

service other than service in CCass G Cass H Cass |, d ass

J, Cass K, Cass L, Cass Mand Cass N or to becone a ful

coverage nmenber shall be sufficient to provide an anount equal
to the regular and additional accunul ated deductions whi ch woul d
have been standing to the credit of the nenber for such service
had regul ar and additional nenber contributions been nade with
full coverage in the class of service and at the rate of
contribution applicable during such period of previous service
and had his regular and additional accunul ated deductions been
credited with statutory interest during all periods of
subsequent State and school service up to the date of purchase.

(a.1) Converted county service.--No contributions shall be

required to restore credit for previously credited State service

in Cass G Cass H Cass |, Cass J, Cass K, CJass L, CQass M

and C ass N. Such service shall be restored upon the

commencenent of paynent of the contributions required to restore
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credit for all other previous State service.

* * %

Section 11. Sections 5505 and 5507 of Title 71 are anended
by addi ng subsections to read:
8§ 5505. Contributions for the purchase of credit for creditable
nonst ate service.

* * %

(h) County service.--For purposes of this section, O ass G

Class H Cass |, Cass J, Cass K, Cass L, Cass Mand Cd ass N

service shall be disregarded in determ ni ng when a nenber enters

State service or the period of subsequent State service.

8§ 5507. Contributions by the Comonweal th and ot her enpl oyers.

* * %

(c) Contributions transferred by county retirenent

(1) Each county retirenent system or pensi on plan which

is notified by certification fromthe board that a forner

contri butor who was transferred to State enpl oyment pursuant

to 42 Pa.C.S. § 1905 (relating to county-|level court

admi ni strators) has elected to convert county service to

State service in accordance with section 5303.1 (relating to

el ection to convert county service to State service) shal

transfer to the board an anmount equal to the actuari al

liability for the additi onal benefits that result in the

systemas a result of the conversion as certified by the

board. This anpunt shall be calculated in such a manner and

usi ng such actuarial factors and assunpti ons as the board,

after obtaining the advice of its actuary, shall deterni ne

and shall be cal cul ated by determ ni ng the present val ue of

the future benefits for the forner county contri butors and
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subtracting fromthat present val ue the present val ue of

future enpl oyee contri buti ons and future enpl oyer nornmal cost

contri buti ons.

(2) The transfer shall occur no |l ater than 180 days

after the certification by the board of the actuari al

liability for the additi onal benefits, or 30 days foll ow ng

the date of term nation of service if the nenber term nates

State service after naking the el ection to convert service,

whi chever occurs first.

(3) If any county retirenent system or pensi on pl an

fails to transfer, within the required tine, the npney

certified by the board under this subsection, then the

service of such nenbers for the period of converted service

shall be credited and the board shall notify the county which

enpl oyed the enpl oyee who i s converting the county service

and the State Treasurer, of the anount due. The State

Treasurer shall w thhold out of any grants, subsidies, or

ot her paynents fromthe State CGeneral Fund appropriati on or

appropri ati ons next due such county an anount equal to the

anount which the county retirenment system or pension plan

failed to pay and shall pay the anbunt so withheld to the

board for the paynment of the anpunt due fromthat county's

reti renent system or pension plan for the converted service.

Section 12. Section 5705(a) of Title 71 is anended to read:
§ 5705. Menber's options.

(a) GCeneral rule.--Any special vestee who has attained
superannuati on age, any vestee having ten or nore eligibility

points, any nenber with CQass G Cass H Cdass I, dass J,

Class K, Cass L, Cass Mor O ass N service having ei ght or

nore eligibility points or any other eligible nmenber upon
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termnation of State service who has not wthdrawn his total
accumrul at ed deductions as provided in section 5701 (relating to
return of total accunul ated deductions) may apply for and el ect
to receive either a maximumsingle life annuity, as cal cul ated
in accordance with the provisions of section 5702 (relating to
maxi mum single life annuity), or a reduced annuity certified by
the actuary to be actuarially equivalent to the maxi num single
life annuity and in accordance with one of the follow ng
options; except that no nmenber shall elect an annuity payable to
one or nore survivor annuitants other than his spouse or

al ternate payee of such a magnitude that the present val ue of
the annuity payable to himfor life plus any |unp sum paynment he
may have elected to receive is | ess than 50% of the present
value of his maximumsingle life annuity:

(1) Option 1.--Alife annuity to the nenber with a
guaranteed total paynment equal to the present value of the
maxi mum single life annuity on the effective date of
retirement wwth the provision that, if, at his death, he has
received | ess than such present val ue, the unpaid bal ance
shall be payable to his beneficiary.

(2) Option 2.--Ajoint and survivor annuity payabl e
during the lifetime of the nmenber with the full anpount of
such annuity payable thereafter to his survivor annuitant, if
living at his death.

(3) Option 3.--Ajoint and fifty percent (50% survivor
annuity payable during the lifetime of the nenber with one-
hal f of such annuity payable thereafter to his survivor
annuitant, if living at his death.

(4) Option 4.--Sone other benefit which shall be

certified by the actuary to be actuarially equivalent to the
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maxi mum single life annuity, subject to the follow ng

restrictions:

* %

(1) any annuity shall be payable w thout reduction
during the lifetime of the nenber;

(ii) the sumof all annuities payable to the
desi gnat ed survivor annuitants shall not be greater than
one and one-half times the annuity payable to the nenber;
and

(ti1) a portion of the benefit may be payable as a
l unp sum except that such |unp sum paynent shall not
exceed an anmount equal to the total accunul ated
deductions standing to the credit of the nenber. The
bal ance of the present value of the maxinumsingle life
annuity adjusted in accordance with section 5702(b) shal
be paid in the formof an annuity with a guaranteed total
paynent, a single life annuity, or a joint and survivor
annuity or any conbination thereof but subject to the
restrictions of subparagraphs (i) and (ii) under this

opti on.

*

Section 13. Section 5903 of Title 71 is anmended by adding a

subsection to read:

§ 5903.

* *

(e)

Duties of the board to advise and report to heads of

departnments and nenbers.

*

For mer county enpl oyees. --Upon recei pt of an el ecti on by

a county enpl oyee transferred to State enpl oynent pursuant to 42

Pa.C.S. § 1905 (relating to county-|level court adm nistrators)

to convert county service to State service, the board shal

certify to the nenber the anpunt of service so converted and the
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class at which such service is credited.

Section 14. Sections 5905(f) and 5905.1(b) of Title 71 are
amended to read:

8§ 5905. Duties of the board regarding applications and
el ections of nmenbers.

* x *

(f) Initial annuity paynment and certification.--The board
shall nmake the first nonthly paynent to a nmenber who is eligible
for an annuity within 60 days of the filing of his application
for an annuity or, in the case of a vestee or special vestee who
has deferred the filing of his application to a date |ater than
90 days follow ng attai nment of superannuation age, within 60
days of the effective date of retirenent, and receipt of the

required data fromthe head of the departnent, and if the nenber

has Class G Class H Cass I, Cass J, Cass K, Cass L, d ass

Mor Class N service, any data required fromthe county

retirenent system or pension plan to which the nenber was a

contributor before being a State enpl oyee. Concurrently the

board shall certify to such nenber

(1) the total accumnul ated deductions standing to his
credit showi ng separately the amount contributed by the
menber, the pickup contribution and the interest credited to
the date of term nation of service;

(2) the nunber of years and fractional part of a year
credited in each class of service;

(3) the final average salary on which his annuity is
based as well as any applicable reduction factors due to age
and/ or election of an option; and

(4) the total annuity payabl e under the option el ected

and the amobunt and effective date of any future reduction
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1 under section 5703 (relating to reduction of annuities on

2 account of social security ol d-age insurance benefits).

3 * x *

4 8§ 5905.1. Installnment paynents of accumnul ated deducti ons.

5 * x *

6 (b) Paynment of first installnent.--The paynment of the first
7 installnent shall be made in the anmount and within seven days of
8 the date specified by the nenber, except as foll ows:

9 (1) Upon receipt of a nmenber's application to wthdraw
10 his total accunul ated deductions as provided in section

11 5311(a) or 5701 and upon receipt of all required data from
12 the head of the departnment, and if the nenber has O ass G

13 Cass H dass |, Cass J, Cass K, Qass L, CQass Mor d ass
14 N service, any data required fromthe county retirenent

15 system or _pension plan to which the nenber was a contri butor
16 before being transferred to State enploynent, the board shal
17 not be required to pay the first installnent prior to 45 days
18 after the filing of the application and the receipt of the

19 data or the date of term nation of service, whichever is
20 | ater.
21 (2) In the case of an election as provided in section
22 5705(a)(4)(iii) by a nenber termnating service within 60
23 days prior to the end of a cal endar year and upon receipt of
24 all required data fromthe head of the departnent, and if the
25 nenber _has Cass G Cass H Cdass I, Cdass J, dass K, dass
26 L, Jass Mor Cass N service, any data required fromthe
27 county retirenent systemor pension plan to which the nenber
28 was a contributor before being transferred to State
29 enpl oynent, the board shall not be required to pay the first
30 installment prior to 21 days after the later of the filing of
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the application and the receipt of the data or the date of
term nation of service, but, unless otherwi se directed by the
menber, the paynment shall be nade no | ater than 45 days after
the filing of the application and the receipt of the data or
the date of term nation of service, whichever is |ater.

(3) In the case of an election as provided in section
5705(a)(4)(iii) by a nenber who is not term nating service
within 60 days prior to the end of a cal endar year and upon
receipt of all required data fromthe head of the departnent,

and if the nenber has CQass G Cass H Cass |, dass J,

Class K, Class L, Cass Mor Class N service, any data

required fromthe county retirenent system or pension plan to

whi ch the nenber was a contri butor before being transferred

to State enploynent, the board shall not be required to pay

the first installnment prior to 45 days after the filing of
the application and the receipt of the data or the date of
term nation of service, whichever is later.
* x *
Section 15. Section 5906(j) of Title 71 is anended and the
section is anended by addi ng a subsection to read:
8§ 5906. Duties of heads of departnents.

* * %

(e.1) Forner county-level judicial enployees transferred to

State enploynent.--1n addition to the duties set forth in

subsections (d) and (e), the Court Adm nistrator of

Pennsyl vani a, upon the transfer of county enpl oyees to State

enpl oynent pursuant to 42 Pa.C. S, § 1905 (relating to county-

| evel court admi nistrators), shall advise such transferred

county enpl oyees of their opportunity to elect to convert county

service to State service in accordance with secti on 5303.1
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(relating to election to convert county service to State

service) and if such enpl oyee so el ects, the Court Adnini strator

of Pennsyl vani a shall cause an el ection to be made and fil ed

with the board within 90 days after the transfer to State

enpl oynent .

* * %

(j) Termnation of service.--The head of departnment shall,
in the case of any nenber terminating State service who is
ineligible for an annuity before attai nment of superannuation
age, advise such nmenber in witing of any benefits to which he
may be entitled under the provisions of this part and shall have
t he nenber prepare, on or before the date of term nation of
State service, an application for the return of total
accurul at ed [ deduction] deductions or, on or before Septenber
30, 1997, an application to be vested as a special vestee, if
el i gi bl e.

* x *

Section 16. Sections 5907(b) and 5934 of Title 71 are
amended to read:

8§ 5907. Rights and duties of State enpl oyees and nenbers.

* x *

(b) Application for nenbership.--

(1) In the case of a new enployee who is not currently a
menber of the system and whose nenbership is mandatory or in
the case of a new enpl oyee whose nenbership in the systemis
not mandatory but who desires to beconme a nenber of the
system the new enpl oyee shall execute an application for
menber shi p and a nom nati on of beneficiary.

(2) In the case of a new enpl oyee who is a county

enpl oyee transferred to State enpl oynent pursuant to 42
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Pa.C.S. § 1905 (relating to county-I|evel court

adm ni strators) and who desires to elect to convert county

service to State service, the nenber shall al so execute an

el ection to convert service and file it with the board in

accordance with section 5303.1 (relating to election to

convert county service to State service).

* * %

§ 5934. State accunul ati on account.

The State accumul ati on account shall be the |edger account to
whi ch shall be credited all contributions of the Commonweal th or
ot her enpl oyers whose enpl oyees are nenbers of the system and
made in accordance with the provisions of section 5507(a)
(relating to contributions by the Comonweal th and ot her
enpl oyers) except that the anmounts received under the provisions
of the act of May 12, 1943 (P.L.259, No.120), and the ampbunts
recei ved under the provisions of the Liquor Code, act of Apri
12, 1951 (P.L.90, No.21), shall be credited to the State Police
benefit account or the enforcenent officers' benefit account as

the case may be. Al amounts transferred to the fund by county

reti renent systens or pension plans in accordance with the

provi si ons of section 5507(c) (relating to contributions by the

Commpnweal th and ot her enpl oyers) also shall be credited to the

State accunul ati on account. The State accunul ati on account shal

be credited with valuation interest. The reserves necessary for
t he paynment of annuities and death benefits as approved by the
board and as provided in Chapter 57 (relating to benefits) shal
be transferred fromthe State accunul ati on account to the
annuity reserve account provided for in section 5935 (relating
to annuity reserve account), except that the reserves necessary

on account of a nenber who is an officer of the Pennsyl vania
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State Police or an enforcenment officer shall be transferred from
the State accumnul ation account to the State Police benefit
account provided for in section 5936 (relating to State Police
benefit account) or to the enforcenent officers' benefit account
as provided for in section 5937 (relating to enforcenent
of ficers' benefit account) as the case may be.

Section 17. Title 71 is anmended by adding a section to read:

8 5953.5. Transfer of donestic relations orders agai nst county

pensi on pl ans.

(a) GCeneral rule.--1f, at the tine a county enpl oyee becones

a State enpl oyee pursuant to 42 Pa.C.S. § 1905 (relating to

county-level court adnministrators), there is a donestic

rel ati ons order entered agai nst the transferred enpl oyee or the

county retirenment system or pension plan in which the county

enpl oyee was a contributor imediately prior to the transfer to

State enpl oynent and if the donmestic rel ations order affects the

ri ghts of the transferred enpl oyee or any county alternate payee

to recei ve noney or benefits fromthe county retirenent system

or pension plan, the donestic relations order shall be affected

as foll ows:

(1) |If the county enpl oyee el ects to convert county

service to State service in accordance with secti on 5303.1

(relating to el ection to convert county service to State

service), the donestic relations order will remain in effect;

but the obligations of the county retirenent system or

pensi on plan shall be assuned by the board or systemif the

donestic relations order is certified as an approved donestic

rel ati ons order by the secretary of the board or a desi gnated

representati ve pursuant to section 5953.1 (relating to

approval of donmestic relations orders). |If the donestic
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1 relations order is not certified as an approved donestic

2 relations order, the order shall not be effective against the
3 board or system and shall not require the board or systemto
4 attach, assign, or otherw se pay benefits or noney to_any

5 person except as otherw se provided for in this part.

6 (2) If the county enployee does not elect to convert

7 county service to State service, the donestic rel ations order
8 shall remain in effect against the county retirenent system
9 or_pension plan; and the order shall not be effective agai nst
10 the board or the systemand shall not require the board or

11 systemto attach, assign, or otherw se pay benefits or nobney
12 to any person except as otherw se provided for in this part.
13 (b) Construction.--

14 (1) Nothing in this section shall be construed to

15 prevent a donestic relations order from being anended to

16 satisfy the provisions of this part or to alter any

17 distribution schene to reflect the transfer of enpl oynent

18 froma county to the State or the conversion of benefits from
19 a county retirenment systemor pension plan to benefits from
20 t he system
21 (2) Nothing in this section shall be construed to
22 prevent a donestic relations order from being anended to
23 provide that all or part of the obligations attachi ng agai nst
24 the county retirenent system or pension plan prior to the
25 transfer of enploynent to the State shall not be transferred
26 to the board or the system
27 (c) Definitions.--As used in this section, the follow ng
28 words and phrases shall have the neanings given to themin this
29 subsection:
30 "County alternate payee." Any spouse, forner spouse, child
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or dependent of a county enpl oyee who i s recogni zed by a

donestic rel ations order as having a right to receive all or a

porti on of the nobneys payable to that county enpl oyee under the

county retirenment system or pension plan in which the county

enpl oyee was a contributor imediately prior to transfer to

St ate enpl oynent.

"Donestic relations order." As defined in section 5102

(relating to definitions), regardl ess of whether the order was

entered before or after June 28, 1994.

Section 18. This act shall apply to the county enpl oyees who
beconme State enpl oyees pursuant to 42 Pa.C. S. § 1905.

Section 19. County enployees transferred to State enpl oynent
pursuant to 42 Pa.S.C. 8 1905 who are annuitants of the State
Enpl oyees' Retirement System shall be required to be active
menbers of the State Enpl oyees' Retirenent System and shall have
their annuities stopped pursuant to 71 Pa.C. S. 88 5301(d) and
5706, governing annuitants of the State Enpl oyees' Retirenent
System who return to State service. Upon subsequent term nation
and application for annuity, the transferred State Enpl oyees'
Retirement System annuitants shall have their benefits
cal cul ated according to the provisions of 71 Pa.C. S. Pt. XXV,
regardi ng annuities after subsequent term nation. For purposes
of calculating eligibility points for the application of 71
Pa.C.S. 8 5706(c)(1), only eligibility points earned after the
date of transfer may be included, unless the nenber has
converted county service to State service pursuant to 71 Pa.C. S.
§ 5303.1. If a fornmer annuitant has converted county service to
State service, the eligibility points subsequent to the nost
recent receipt of an annuity that is not returned to the State

Enpl oyees' Retirement Systemas a result of the converted

19990S0003B1231 - 33 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

service shall also be included in calculating the eligibility
points under 71 Pa.C. S. 8§ 5706(c)(1).

Section 20. Except as otherwi se set forth in this act,
county enpl oyees who are transferred to State enpl oynent
pursuant to 42 Pa.C. S. 8 1905 shall be subject to the terns and
conditions of 71 Pa.C.S. Pt. XXV in the same manner and extent
as any ot her individual commencing State enpl oynent who is
eligible for the benefits and obligations of Cass A nenbership
wi th a superannuation age of 60 years.

Section 21. Upon the filing by a county enpl oyee transferred
to State enploynent pursuant to 42 Pa.C.S. 8 1905 of an election
to convert county service to State service, the State Enpl oyees’
Retirement Board shall notify the appropriate county retirenent
system or pension plan adm nistrator. Wthin 30 days of
notification the county retirenment system or pension plan
adm nistrator shall certify to the State Enpl oyees' Retirenent
Board the total ampunt of service credited to the el ecting
menber's account, and such information on how it was earned or
acquired, in the county retirenment system or pension plan,
including, but not limted to, the nature of the underlying
service or legal authority on which the credit was based and the
dates covered by the credit as requested by the State Enployees’
Retirement Board. The admi nistrators, enployees, trustees and
fiduciaries of all retirement systens or pension plans operated
for the transferred enpl oyees shall provide whatever infornmation
and records are requested by the State Enpl oyees' Retirenent
Systemw thin 30 days of the request for the transferred
enpl oyees. If a county retirement systemor pension plan fails
to provide the information required by this section, the county

shall be subject to a penalty of $100 per day for each of the
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transferred enpl oyees until the information is provided.

Section 22. (a) County enployees who are transferred to
State enpl oynent pursuant to 42 Pa.C. S. 8§ 1905 shall have their
county enploynment by virtue of judicial system enploynent
term nated effective the day before the transfer. No further
rights in any county retirenent system by virtue of enpl oynent
with the State shall accrue, but such transferred nenber shal
have the rights, privileges and obligations in the retirenent
system of the county enjoyed by any other involuntarily
term nat ed enpl oyee who is a nmenber of that plan of the sane
gender and with the sanme age, years of service, conpensation,
contributions and other factors that enter into the cal cul ation
of benefits.

(b) Notw thstandi ng subsection (a) or any other provision of
this act, including, but not limted to, the addition of 71
Pa.C. S. 88 5301(e) and 5303.1(d), and section 23 of this act and
not wi t hst andi ng any ot her provision of |aw, ordinance,
col | ective bargaining agreenent, arbitration award, contract or
termor condition of any retirement system or pension plan, any
transferred nenber who elects to convert county service to State
service may elect to |leave in the county retirenment system or
pensi on plan any contributions of whatever nature nmade by the
enpl oyee, including, but not limted to, pickup contributions,
and any interest paid on those contributions. Upon naking such
an election, the retirenent systemor pension plan shall treat
the contributions and interest as if the nenber had remained in
full -time active service as an enpl oyee of the county for the
period the transferred enpl oyee is a State enpl oyee, including
the crediting of interest if and as otherw se provided for by

the retirenent system or pension plan. Upon term nation of State
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service, the transferred enpl oyee nay nmake application to the
county pension plan or retirenent systemas if the transferred
enpl oyee was termi nating county service and shall be granted
what ever rights and benefits, including an i mrediate | unp sum

di stribution or an annuity fromthe county pension plan or
retirement systemequal to the contributions and interest in the
menber's account with the county, provided to a term nating
menber with the age and service the nmenber woul d have possessed
had the nmenber remained a full-tinme enpl oyee of the county. Such
el ection must be in witing filed with the adm nistrator of the
county pension plan or retirenment systemfrom which the county
service is being converted and nust be nmade within 30 days after
the election to convert county service to State service.

Section 23. County service that is converted to State
service pursuant to 71 Pa.C.S. 8§ 5303.1 shall be canceled in al
retirement systens in which it was previously credited and shal
| ose all characteristics of county service.

Section 24. For purposes of this act, any county enpl oyee
who is transferred to State enploynment pursuant to 42 Pa.C. S. 8§
1905, who is on leave at the time of the transfer or who is not
an active participant or contributor to the county retirenent
system or pension plan but is still an enpl oyee of the county
judicial systemat the time of the transfer shall be deenmed an
active nmenber for purposes of the inplenentation of this act and
the el ections required herein.

Section 25. Notwithstanding the definition of "final average
salary" contained in 71 Pa.C. S. 8 5102, if a nmenber who el ects
to convert county service to State service pursuant to 71 Pa.C. S
§ 5303.1 term nates State service before having been a nenber of

the State Enpl oyees' Retirement System for three nonoverl appi ng
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periods of four consecutive cal endar quarters, the final average
salary shall be determi ned on the basis of the conpensation
received as a State enployee and as a county enpl oyee before the
transfer to State enploynent and shall be cal cul ated over any

t hree nonoverl appi ng periods of four consecutive cal endar
gquarters during which the nmenber was a State enpl oyee or a
county enpl oyee, with the conpensation for part-tinme service
bei ng annualized on the basis of the fractional portion of the
year for which credit is received.

Section 26. Contributions and other noney transferred from
the county retirenent systens and pension plans to the State
Enpl oyees' Retirement Systemshall retain the sane attri butes
for Federal, State and local tax laws to the extent allowed by
I aw.

Section 27. Notw thstanding any regul ati on pronul gated by
the State Enpl oyees' Retirement Board, eligibility for
superannuati on benefits at 55 years of age shall require the
actual accrual of 20 eligibility points. Consistent with 71
Pa.C.S. Pt. XXV, known as the State Enpl oyees' Retirenent Code,
and its application by the board, nenbers who have C ass G
Cass H Cass |, Cass J, Cass K, CQass L, Cass Mor Cass N
servi ce have a superannuation age upon the attai nment of age 55
with 20 or nore eligibility points only for service in those
cl asses of service.

Section 28. (A) The General Assenbly declares that the <—
provi sions of this act are expressly nonseverable and that in
the event a court of conpetent jurisdiction rules finally that
any provision nmandated in this act is legally or
constitutionally inperm ssible, this entire act shall be void.

(B) TH'S ENTIRE ACT SHALL BE VO D I F THE PROVI SIONS COF 42 <—
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PA.C.S. § 1905(D)(1) ARE:
(1) SUSPENDED BY THE JUDI Cl ARY,
(2) SUPERSEDED BY RULE OF COURT;
(3) RULED FINALLY BY A COURT OF COVPETENT JURI SDI CTI ON
TO BE REGULATI ON OF THE PRACTI CE OF LAW OR
(4) OTHERW SE RENDERED | NOPERATI VE BY JUDI CI AL ACTI ON.
Section 29. The calculation of the contributions to be
transferred by county retirenent systens or pension plans
pursuant to 71 Pa.C. S. 8 5507(c) shall include interest at the
annual rate adopted for that fiscal year by the board for the
cal cul ation of the normal contribution rate pursuant to 71
Pa.C. S. 8 5508(b) fromthe effective date of the transfer of the
former county enployees to State enploynent to the date of the
transfer of the funds to the State Enpl oyees' Retirenent System
Section 30. This act constitutes the legislation referred to
in section 281 of the act of April 22, 1998 (P.L. , No. 6A),
known as the General Appropriations Act of 1998, which provides
as to the appropriation for county court adm nistrators for the
unified judicial systemin part: "No funds fromthis
appropriation shall be expended until |egislation is approved by
the General Assenbly and enacted into | aw by the Governor which
provides for: (i) the paynent by the Conmonweal t h of
conpensati on of county court admnistrators, and (ii) the
Adm nistrative Ofice of Pennsylvania Courts to submt
sem annual reports to the Appropriations Conmittee of the Senate
and the House of Representatives setting forth expenditure and
conpl emrent pl ans and showi ng the status of personnel actions and
expendi tures” and such provision of section 281 is hereby

r epeal ed.

, Y hall take off , ot ely.
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SECTION 31. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE AVENDMENT OF 42 PA.C.S. §§ 504, 543, 563(B) AND
3703 SHALL TAKE EFFECT JULY 1, 2000, OR IN 12 MONTHS,
WH CHEVER OCCURS FI RST.
(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT

o 0o B~ W N

| MVEDI ATELY.
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