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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2508 %%

I NTRODUCED BY L. 1. COHEN, BUNT, CLYMER, DERMCDY, FARGO, GANNON
HENNESSEY, KENNEY, LaGROTITA, LAUGHLIN, MELI O RAYMOND
STAIRS, TANGRETTI, WLLIAMS5, J. TAYLOR AND ADOLPH
MAY 3, 2000

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, OCTOBER 4, 2000
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AN ACT

Aut hori zing a tobacco access control tax credit; and inposing
powers and duties on the Secretary of Revenue.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Tobacco
Access Control Tax Credit Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Revenue of the Comonweal t h.

"Qualified tax liability.” The liability for taxes inposed
under Article I'll, IV or VI of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971.

"Qualified tobacco access control expense." That expense
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incurred by a taxpayer for the purchase and use of technology OR <—
SOFTWARE i ntended to control the access of mnors to cigarettes
and which is capable of:
(1) Capturing the information froma magnetic strip on a
Pennsyl vania driver's |license or identification card issued
by the Departnent of Transportation.

(2) Producing a declaration of age in print fermand <—

data—+s—transterred—, AUD BLE OR VI SUAL FORM <—
(3) PROWTING A CASH ER FOR AGE VERI FI CATI ON WHEN A

TOBACCO PURCHASE | S RECORDED BY THE PO NT- OF- SALE SYSTEM

"Secretary."” The Secretary of Revenue of the Commonweal t h.

"Taxpayer." An entity licensed by the Departnent of Revenue
to sell cigarettes to a consumer

"Tobacco access control tax credit.” The credit provided
under this act.

Section 3. Credit for tobacco access control expenses.

(a) Application for credit by taxpayer.--A taxpayer who
incurs a qualified tobacco access control expense in a taxable
year may apply for a tobacco access control tax credit as
provided in this act. In order to receive the credit, the
t axpayer nust submt an application to the departnent by
Septenber 15 for a qualified tobacco access control expense
incurred in the taxable year that ended in the prior cal endar

year.
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(b) Amount of credit.--A taxpayer that tinely applies under
subsection (a) shall receive a tobacco access control tax credit
for the taxable year up to the amount of $900 per |icense per
| ocati on.

(c) Notification of approval from departnent.--By Decenber
15 of the cal endar year followi ng the close of the taxable year
during which the qualified tobacco access control expense was
incurred, the departnent shall notify the taxpayer of the anmount
of the taxpayer's tobacco access control tax credit approved by
t he departnent.

Section 4. Use of credit.

(a) Carryover. --

(1) The amount of the tobacco access control tax credit
that a taxpayer may use agai nst any one qualified tax
l[iability during any year may not exceed 50% of the qualified
tax liability for that taxable year.

(2) |If the taxpayer cannot use the entire amount of the
t obacco access control tax credit for the taxable year in
whi ch the tobacco access control tax credit is first
approved, then the excess may be carried over to succeeding
t axabl e years and used as a credit against the qualified tax
liability of the taxpayer for those taxable years.

(3) Each tinme that the tobacco access control tax credit
is carried over to a succeeding taxable year, it shall be
reduced by the anpbunt that was used as a credit during the
i mredi ately precedi ng taxabl e year.

(4) The tobacco access control tax credit provided by
this act may be carried over and applied to succeeding
taxabl e years for not nore than four taxable years follow ng

the first taxable year for which the taxpayer was entitled to
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claimthe credit.
(b) Taxable year to which applied.--A tobacco access control
tax credit approved by the departnment for qualified tobacco
access control expense in a taxable year first shall be applied
agai nst the taxpayer's qualified tax liability for the current
taxabl e year as of the date on which the credit was approved
before the tobacco access control tax credit is applied against
any tax liability under subsection (a).
(c) Limtations.--A taxpayer may not carry back, obtain a
refund of or assign an unused tobacco access control tax credit.
Section 5. Determnation of qualified tobacco access control
expenses.
In prescribing standards for determ ning which tobacco access
control expense is to be deened a qualified tobacco access
control expense for purposes of conputing the credit provided by
this act, the departnment shall require:
(1) A copy of the technol ogy OR SOFTWARE specifications <—
denonstrating that the specifications neet the definition of
a qualified tobacco access control expense.
(2) A copy of an invoice to the taxpayer for the
t echnol ogy OR SOFTWARE purchased for qualification as a <—
qual i fied tobacco access control expense.
(3) A copy of the check or checks and paid receipts for
t echnol ogy OR SOFTWARE purchased for qualifications as <—
qual i fi ed tobacco access control expense.
Section 6. Time limtation.
A taxpayer is not entitled to a tobacco access control tax
credit for qualified tobacco access control expenses incurred in
t axabl e years ending after Decenber 31, 2005.

Section 7. Limtation on credits.
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The total amount of credits approved by the departnent shal
not exceed $20,060,606 $10, 000, 000.

Section 8. Pennsylvania S Corporation sharehol der pass-through.

(a) GCeneral rule.--If a Pennsylvania S Corporation does not
have an eligible tax liability against which the tobacco access
control tax credit may be applied, a sharehol der of the
Pennsylvania S Corporation is entitled to a tobacco access
control tax credit equal to the tobacco access control tax
credit determ ned for the Pennsylvania S Corporation for the
taxabl e year multiplied by the percentage of the Pennsylvania S
Corporation's distributive income to which the shareholder is
entitl ed.

(b) Double use of credit prohibited.--A Pennsylvania S
Corporation and a sharehol der of a Pennsylvania S Corporation
may not claima credit under this act for the sanme qualified
t obacco access control expense.

Section 9. Report to General Assenbly.

The secretary shall submt an annual report to the General
Assenbly indicating the effectiveness of the credit provided by
this act not later than March 15 following the year in which the
credits are approved. The report shall include the nunber of
taxpayers utilizing the credit as of the date of the report and
t he amount of credits approved and utilized. The report may al so
i ncl ude any recommendati ons for changes in the cal cul ation or
adm ni stration of the credit.

Section 10. Expiration.

The departnent may not approve a tobacco access control tax
credit under this act for taxable years ending after Decenber
31, 2005.

Section 11. Regul ations.
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The secretary shall pronul gate regul ati ons necessary for the
i npl enentation and adm nistration of this act.

Section 12. Ef fecti ve date.

AW N P

This act shall take effect inmediately.
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