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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for the prohibition
agai nst possessi on of weapons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1317.2 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended June 25, 1997 (P.L.297, No.30), is anmended to read:

Section 1317.2. Possession of Wapons Prohibited.--(a)

Except as otherwi se provided in this section, a school district
or area vocational -techni cal school shall expel, for a period of
not | ess than one year, any student who is determ ned to have

brought onto or is in possession of a weapon on any school

property, any school -sponsored activity or any public conveyance



1 providing transportation to a school or school - sponsored

2 activity.

3 (b) Every school district and area vocational -techni cal

4 school shall develop a witten policy regardi ng expul sions for
5 possession of a weapon as required under this section.

6 Expul sions shall be conducted pursuant to all applicable

7 regul ations.

8 (c) The superintendent of a school district or an

9 admnistrative director of an area vocational -techni cal school
10 nmay recommend nodifications of such expul sion requirenents for a
11 student on a case-by-case basis. The superintendent or other
12 chief admnistrative officer of a school entity shall, in the
13 case of an exceptional student, take all steps necessary to
14 conmply with the Individuals with Disabilities Education Act

15 (Public Law 91-230, 20 U. S.C. 8§ 1400 et seq.).

16 (c.1) Any school superintendent, chief adm nistrator or

17 designee of a superintendent or adm nistrator who nakes a

18 negligent recommendation that significantly contributes to a
19 decision against an expul sion of a student who violates this
20 section shall be liable for danages to any person who is
21 subsequently injured by such student using a weapon on_school
22 property within a one-year period fromthe tine of the initial
23 recommendation_agai nst _expul sion. A negligent reconmendation
24 agai nst expul sion shall nean a reconmendation which fails to
25 qgive sufficient weight to:
26 (1) the nature of the weapon possessed;
27 (2) the student's prior disciplinary history; and
28 (3) the student's juvenile or crimnal history.
29 Wen the essential elenents of an action brought pursuant to

30 this subsecti on have been established, the injured party shal
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be entitled to recover for the foll owi ng: conpensatory dannges;

puniti ve danmages in appropri ate cases; and | egal expenses,

i ncl udi ng any reasonable attorney fees. Such liability shal

accrue solely to the school superintendent, chief adm ni strator

or desi gnee of a superintendent or adm nistrator found |iable

for maki ng such negli gent recommendati on and shall not extend to

the board of school directors, the board of an area vocati onal -

techni cal school, the school district or the area vocati onal -

t echni cal school. The school district or area vocati onal -

t echni cal school shall be prohibited from providi ng

i ndemrmi fi cation or insurance coverage for any liability arising

out of this subsection for the school superintendent, the chief

adm ni strator or desi gnee of a superintendent or adm ni strator

f or danages awarded pursuant to this section.

(d) The provisions of this section shall not apply to the
fol | ow ng:

(1) a weapon being used as part of a program approved by a
school by an individual who is participating in the program or

(2) a weapon that is unloaded and is possessed by an
i ndi vi dual while traversing school property for the purpose of
obtai ning access to public or private |ands used for | aw ul
hunting, if the entry on school prem ses is authorized by school
authorities.

(e) Nothing in this section shall be construed as limting
the authority or duty of a school or area vocational -technica
school to nake an alternative assignnent or provide alternative
educational services during the period of expul sion.

(e.1) A school district receiving a student who transfers
froma public or private school during a period of expulsion for

an act or offense involving a weapon may assign that student to
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an alternative assignnent or provide alternative education
services, provided that the assignnent may not exceed the period
of expul sion.

(f) Al school districts and area vocational -t echni cal
school s shall report all incidents involving possession of a
weapon prohibited by this section as foll ows:

(1) The school superintendent or chief adm nistrator shal
report the discovery of any weapon prohibited by this section to
| ocal | aw enforcenment officials.

(2) The school superintendent or chief adm nistrator shal
report to the Departnent of Education all incidents relating to
expul sions for possession of a weapon on school grounds, school -
sponsored activities or public conveyances providing
transportation to a school or school -sponsored activity. Reports
shall include all information as required under section 1303-A

(g) As used in this section, the term "weapon" shal
i nclude, but not be limted to, any knife, cutting instrunment,
cutting tool, nunchaku, firearm shotgun, rifle and any other
tool, instrunment or inplenment capable of inflicting serious
bodily injury.

Section 2. 42 Pa.C.S. Ch. 85 Subch. Cis repealed to the
extent it is inconsistent with the provisions of this act.

Section 3. This act shall take effect imediately.
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