PRINTER S NO. 2484

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1980 e

| NTRODUCED BY STAI RS, ARGALL, BAKER, BELARDI, BENN NGHOFF,
L. 1. COHEN, COLAFELLA, CORRI GAN, DALEY, EGOLF, GEI ST,
HALUSKA, HARHAI, HORSEY, LUCYK, MELI O, PISTELLA, SATHER
SHANER, SOLOBAY, STABACK, E. Z. TAYLOR, TRELLO, WLT,
WOINARCSKI  AND YOUNGBLOOD, OCTOBER 19, 1999

REFERRED TO COWM TTEE ON JUDI Cl ARY, OCTOBER 19, 1999
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for

unaut hori zed publication of name or |ikeness; and

establishing a right of action.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 42 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8§ 8313. Unaut hori zed publicati on of nane or |ikeness.

(a) GCeneral rule.--No person shall publish, print, display

or otherw se publicly use for purposes of trade or for any

commerci al or advertising purpose the nane, portrait, photograph

or other |ikeness of any natural person w thout the express

witten or oral consent to such use gi ven by:

(1) such natural person

(2) any other person, firmor corporation authorized in

witing by such natural person to |license the commerci al use
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of such natural person's nane or |ikeness; or

(3) if such natural person is deceased, any person, firm

or corporation authorized in witing to |license the

commerci al use of the decedent's nane or |ikeness, or if no

person, firmor corporation is so authorized, then by any one

fromanong a cl ass conposed of the decedent's surviving

spouse and surviving chil dren.

(b)Y Right of action.--In the event the consent required in

subsection (a) is not obtained, the natural person whose nane,

portrait, photograph, or other |likeness is so used, or any

person, firmor corporati on authorized by such natural person in

witing to |license the commercial use of such natural person's

name or |likeness, or, if the natural person whose |likeness is

used i s deceased, any person, firmor corporation having the

ri ght to give such consent, as provided in subsection (a)(3),

may bring an action to enjoin such unauthori zed publicati on,

printing, display or other public use and to recover danages for

any | oss or injury sustained by reason thereof, including an

anmount whi ch woul d have been a reasonable royalty and punitive

or exenpl ary damages.

(c) Applicability.--The provisions of this section shall not

apply to:

(1) the publication, printing, display or use of the

nane or |ikeness of any natural person in any newspaper,

magazi ne, book, news broadcast or tel ecast, or other news

medi um or publication as part of any bona fide news report or

presentati on having a current and legitinate public interest

and where such nane or |likeness is not used for advertising

(2) the use of such nane, portrait, photograph or other
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i keness in connection with the resale or other distribution

of literary, musical or artistic productions or other

articles of nmerchandi se or property where such natural person

has consented to the use of such person's nane, portrait,

phot ograph or |i keness on or in connection with the initial

sale or distribution thereof; or

(3) any photograph of a natural person solely as a

menber of the public and where such person i s not naned or

otherwi se identified in or in connection with the use of such

phot ogr aph.

(d) Tine limtations.--No action shall be brought under this

section by reason of any publication, printing, display or other

public use of the nane or |ikeness of a natural person occurring

after the expiration of 40 yvears fromand after the death of

such natural person.

(e) Consent by mnor.--Any consent provided for in

subsection (a) nmay only be given on behalf of a m nor by the

quardi an of the minor's person or by either parent.

(f) Oher renedies.--The renedies provided for in this

section shall be in addition to and not in limtation of the

renedi es and rights of any natural person under the commpbn | aw

agai nst the invasi on of such person's privacy.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Children." A natural person's inmmedi ate of fspri ng and any

children |l egally adopted by the person.

"Surviving spouse." The decedent's surviving spouse under

the | aw of the decedent's domcile at the tinme of the decedent's

death, whether or not the spouse has | ater remarri ed.

19990H1980B2484 - 3 -



1 Section 2. This act shall take effect in 60 days.
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