PRINTER S NO. 2444

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1956 5

| NTRODUCED BY BARD, ARMSTRONG S. H. SM TH, DeLUCA, d GLI OITI
AND SHANER, OCTOBER 12, 1999

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, OCTOBER 12, 1999
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AN ACT
Imposing limtations on certain tel ecomruni cation
advertisenments; and providing for civil renmedies and cri m nal
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the
Tel econmuni cati on Advertisenent Limtation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Advertisenent." A message soliciting the sale of a good or
service, soliciting a contribution, or otherw se seeking a
nonet ary benefit for the person who initiated the nmessage or on
whose behal f the nessage is initiated.

“Internet.” The largest nonproprietary nonprofit cooperative

publi c conputer network, popularly known as the Internet.
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"Tel ecommuni cation.” Any of the follow ng:

(1) A telephone call, including a call nade by an
aut omat ed di al i ng announci ng devi ce.
(2) A transmission to or froma facsim|e device or

ot her tel ecopier.

(3) A conmunication made over the Internet or a simlar
publ i ¢ conputer network.
Section 3. Certain advertisenents prohibited.

A person may not initiate a tel ecommunication for the
delivery of an advertisenent if the delivery causes the
reci pient of the advertisenent or a service provider who stores
or transfers the advertisenent to incur a fee, expense or other
damages.

Section 4. CGivil action.

(a) GCeneral rule.--A person danaged by a violation of
section 3 nmay bring an action against the person who initiated
t he tel econmuni cation for one or nore of the foll ow ng:

(1) An injunction.

(2) Danmges in the anmount provided by subsection (c).

(3) Restitution of any property acquired as a result of
t he violation.

(4) Court costs and reasonabl e attorney fees.

(5) Any other relief the court considers proper.

(b) Defense.--1t is a defense to an action under this act
that the plaintiff, in witing or electronic format, requested
or consented to the initiation of the tel econmuni cati on.

(c) Amount of damages.--A plaintiff prevailing in an action
for damages under this section is entitled to the greater of
$500 for each violation or the person's actual damages, except

t hat :
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(1) if the trier of fact finds that the defendant comm tted
the violation knowingly, the plaintiff is entitled to the
greater of $1,500 for each violation or three tinmes the person's
actual dammges; or

(2) if the trier of fact finds that the defendant comm tted
the violation intentionally, the plaintiff is entitled to the
greater of $3,000 for each violation or six times the person's
actual damages.

(d) G oundless action; harassnent.--1f the court finds that
an action brought under this act is brought for the purpose of
harassnment or is otherw se brought in bad faith, the defendant
is entitled to recover court costs and reasonabl e attorney fees.
Section 5. Failure to satisfy judgnent.

(a) Sanctions.--Failure of a defendant to satisfy a judgnent
agai nst the defendant under this act before the expiration of
three nonths after the date the judgnment is final is grounds for
revocation of the defendant's |license or other authority to do
business in this Commonweal th or for appointnment of a receiver
to take over the defendant's affairs. The revocation or
appoi ntment nust be made in the order specified by:

(1) An agency authorized to nake such a revocation or

appoi nt ment .

(2) If no agency has authority to nake the revocation or
appoi ntment, an order of the court that rendered the

j udgnent .

(b) Costs.--The cost of any receivership under this section
shall be paid by the defendant.

Section 6. Jurisdiction and venue.
(a) Jurisdiction.--This act applies to a tel ecommuni cation

for the delivery of an advertisenent regardl ess of whether the
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person initiating the tel ecommunication resides in this
Conmmonweal th or the tel ecommunication is initiated in this
Commonweal th, if the person who initiates the tel ecomrunication
knows or with reasonable diligence should know that the

reci pient of the advertisenment or a service provider storing or
transferring the advertisenent is a resident of this
Conmonweal t h.

(b) Venue.--1n addition to venue ot herw se provi ded by | aw,

an action under this act nmay be brought in the county in which:
(1) the plaintiff resides; or
(2) the telecomunication is initiated.
Section 7. Providing false information on point of origin or
routing.

(a) GCeneral rule.--A person conmits an offense if the person
initiates a tel econmunication for the delivery of an
advertisenment that contains false information as to the point of
origin or routing of the tel ecommunicati on.

(b) Crimnal penalty.--An offense under subsection (a) is a
m sdeneanor of the second degree, except that if the offense is
commtted know ngly, the offense is a m sdeneanor of the first
degr ee.

Section 8. Effective date.

This act shall take effect in 60 days.
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