PRI OR PRI NTER S NO. 2413 PRI NTER S NO. 3088

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1930 *5e”

| NTRODUCED BY SCHULER, PISTELLA, E. Z. TAYLOR CGEORGE, BAKER,
ARGALL, BROWNE, CURRY, DALEY, DeLUCA, FRANKEL, FREEMAN,
GEl ST, GODSHALL, CGRUCELA, LAWESS, LEDERER, LEH, LYNCH,
MAI TLAND, MARSI CO, S. M LLER, NAILOR RAMOS, RUBLEY, SATHER,
SEMVEL, SHANER, B. SM TH, STEELMAN, STERN, STURLA, J. TAYLOR,
THOMAS, TRELLO, TRUE, VANCE, WALKO, WLT, YOUNGBLOOD,
YUDI CHAK, WLLI AMS, FLI CK AND SAYLOR, OCTOBER 6, 1999

AS REPORTED FROM COWM TTEE ON AGQ NG AND YOUTH, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 13, 2000

OCO~NOUITARWNE

AN ACT

ehanrges—
REQUI RI NG THE DEPARTMVENT OF PUBLI C WELFARE TO DEVELOP AND <—
| MPLEMENT A STATE PLAN FOR REGULATI NG AND LI CENSI NG ASSI STED
LI VI NG RESI DENCES AND FOR COCRDI NATI ON W TH OTHER STATE AND
LOCAL AGENCI ES HAVI NG STATUTCRY DUTI ES RELATI NG TO ASSI STED
LI VI NG RESI DENCES AND PROVI DERS OF ASSI STED LI VI NG SERVI CES;
PROVI DI NG FOR THE | NTRA- GOVERNVENTAL COUNCI L ON LONG TERM
CARE, FOR APPEALS AND FOR RELOCATI ON; AND PRESCRI Bl NG
PENALTI ES.

THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWE:

(1) ASSISTED LIVING IS A RAPIDLY GRON NG LONG TERM CARE
ALTERNATI VE ACROSS THE NATI ON.

(2) ASSISTED LIVING IS A COVBI NATI ON OF HOUSI NG AND



1 SERVI CES AS NEEDED. | T | S EXTREMELY POPULAR W TH THE GENERAL

2 PUBLI C BECAUSE | T ALLOANS PEOPLE TO AGE I N PLACE, MAI NTAIN

3 THEI R | NDEPENDENCE AND EXERCI SE DECI SI ON MAKI NG AND PERSONAL

4 CHO CE.

5 (3) CONSUMERS CONTI NUE TO SAY THAT THE THREE THI NGS THEY

6 WANT MOST ARE TO STAY | NDEPENDENT AND LI VE AT HOVE AS LONG AS

7 POSSI BLE; RESPECT AND DI GNI TY FOR THE | NDI VI DUAL; AND A

8 CHO CE OF OPTI ONS FOR LONG TERM CARE AND SERVI CES.

9 (4) | N PENNSYLVANI A, ASSI STED LIVING I S A PRI VATE MARKET
10 PHENOMENON. THERE |'S NO UNI FORM ASSI STED LI VI NG DEFI NI TI ON;
11 NO REQUI RED PUBLI C OVERSI GHT OF ENTI TI ES WH CH HOLD
12 THEMSELVES QUT AS PROVI DI NG ASSI STED LI VI NG ALTHOUGH MANY
13 ARE LI CENSED AS PERSONAL CARE HOMES; NO UNI FORM WAY OF
14 ASSURI NG ASSI STED LI VI NG QUALI TY; AND LI M TED ACCESS TO
15 ASSI STED LI VI NG EXCEPT FOR PERSONS W TH HI GHER | NCOVES.

16 (5) IT IS IN THE BEST | NTEREST OF ALL PENNSYLVAN ANS

17 THAT A SYSTEM OF LI CENSURE AND REGULATI ON BE ESTABLI SHED FOR
18 ASSI STED LI VI NG RESI DENCES AND PROVI DERS OF ASSI STED LI VI NG
19 SERVI CES | N ORDER TO ENSURE ACCOUNTABI LI TY AND A BALANCE OF
20 AVAI LABI LI TY BETWEEN | NSTI TUTI ONAL AND HOME AND COMMUNI TY-
21 BASED LONG TERM CARE FOR OLDER PERSONS AND PERSONS W TH

22 DI SABI LI TI ES.

23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Seetion-1.—Section 21t of the-aet-—of June 13,1967 (P L-31- <—
26 Ne—2b—knrown—as—thePublteVeltare code—ts—repealed—

27 Seett+on—2—Theact—+s—anendedby—addtng—a—seetiontoread-

28 Seetton—2111—StatePlanfor—Regulating—and-ticensing

29 Assisted—tivingResidences—(a)y—tn—-accordance—wth-the

30 ho i | il L I |
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30

days—

SECTION 1. SHORT TI TLE. <—

TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE ASSI STED
LI VI NG LI CENSI NG ACT.

SECTI ON 2.  DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ADULT." A PERSON WHO | S 18 YEARS OF ACE OR COLDER

"AG@ NG I N PLACE." THE PROCESS OF PROVI DI NG | NCREASED OR
ADJUSTED SERVI CES TO A CONSUMER TO COVPENSATE FOR THE PHYSI CAL
OR MENTAL DECLI NE THAT OCCURS W TH THE AG NG PROCESS | N ORDER TO
MAXI M ZE | NDI VI DUAL DI GNI TY AND | NDEPENDENCE AND PERM T THE
PERSON TO REMAIN I N A FAM LI AR, RESI DENTI AL ENVI RONVENT FOR AS
LONG AS POSSI BLE. SUCH SERVI CES MAY BE PROVI DED THROUGH FACI LI TY
STAFF, A TH RD PARTY, VOLUNTEERS, FRI ENDS CR FAM LY.

"AREA AGENCY ON AG NG " THE SI NGLE LOCAL AGENCY DESI GNATED
BY THE DEPARTMENT OF AG NG W THI N EACH PLANNI NG AND SERVI CE AREA
TO ADM NI STER THE DELI VERY OF A COMPREHENSI VE AND COORDI NATED
PLAN OF SOCI AL AND OTHER SERVI CES AND ACTI VI TI ES.

"ASSI STED LIVING " THOSE SERVI CES AS DETERM NED AND SELF-
Dl RECTED BY A CONSUMER OR BY LEGAL REPRESENTATI VES THAT PERM T
AND ASSI ST THE CONSUMER TO LI VE IN THE COMMUNI TY. THE TERM MAY
ALSO | NCLUDE SUCH HOUSI NG ASSI STANCE OR RESI DENCY | N AN ASSI STED
LI VI NG RESI DENCE THAT PERM TS CONSUMERS TO SAFELY BE SUPPORTED
I N RESI DENCES | N VWH CH THEI R | NDEPENDENCE, DI GNI TY AND ABI LI TY
TO MAKE CHO CES ARE MAI NTAI NED, TO THE EXTENT OF THEIR
CAPABI LI Tl ES.

"ASSI STED LI VI NG RESI DENCE. " A RESI DENTI AL SETTI NG THAT:

(1) OFFERS, PROVI DES OR COCRDI NATES A COVBI NATI ON OF

19990H1930B3088 - 23 -



1 PERSONAL CARE SERVI CES, ACTIVITIES, 24-HOUR SUPERVI SI ON AND
2 ASSI STED LI VI NG SERVI CES, WHETHER SCHEDULED OR UNSCHEDULED

3 AND HEALTH- RELATED SERVI CES FOR CONSUMERS

4 (2) HAS A SERVI CE PROGRAM AND PHYSI CAL ENVI RONMENT

5 DESI GNED TO M NIM ZE THE NEED FOR CONSUMERS TO MOVE W THI N OR
6 FROM THE SETTI NG TO ACCOVMODATE CHANG NG NEEDS AND

7 PREFERENCES.

8 (3) HAS AN ORGANI ZED M SSI ON, SERVI CE PROGRAMS AND A

9 PHYSI CAL ENVI RONMVENT DESI GNED TO MAXI M ZE CONSUMER' S DI GNI TY,
10 AUTONOWY, PRI VACY AND | NDEPENDENCE AND ENCOURAGES FAM LY AND
11 COMMUNI TY | NVOLVEMENT.

12 (4) COSTS FOR HOUSI NG AND SERVI CES | NDEPENDENT OF ONE
13 ANOTHER AND THAT PROVI DES CONSUMERS W TH THE ABI LI TY TO

14 CHOOSE THEI R SERVI CE PROVI DER AND THE SERVI CES TO BE

15 PROVI DED.

16 (5) HAS A GOAL OF FOSTERI NG AG NG I N PLACE AND PROMOTI NG
17 CONSUMER SELF- DI RECTI ON AND ACTI VE PARTI Cl PATI ON | N DECI SI ON
18 MAKI NG WHI LE EMPHASI ZI NG AN | NDI VI DUAL' S PRI VACY AND DI GNI TY.
19 "ASS| STED LI VI NG SERVI CES. " A COMBI NATI ON OF SUPPCRTI VE

20 SERVI CES, PERSONAL CARE SERVI CES, PERSONALI ZED ASSI STANCE

21 SERVI CES, ASS| STI VE TECHNOLOGY AND HEALTH- RELATED SERVI CES

22 DESI GNED TO RESPOND TO THE | NDI VI DUAL NEEDS OF THOSE WHO NEED
23 ASSI STANCE W TH ACTIVITIES OF DAILY LI VI NG AND | NSTRUMENTAL

24 ACTIVITIES OF DAILY LIVING THE TERM | NCLUDES PUBLI CLY FUNDED
25 HOVE- BASED SERVI CES AND COVMUNI TY- BASED SERVI CES AVAI LABLE

26 THROUGH THE MEDI CAL ASSI STANCE PROGRAM AND THE FEDERAL MEDI CAI D
27 WAl VER PROGRAM AND STATE- FUNDED OPTI ONS FOR HOVE- BASED SERVI CES
28 AND COVMUNI TY- BASED SERVI CES FUNDED THROUGH THE DEPARTMENT OF
29 Ad NG

30 "ASS| STI VE TECHNOLOGY. " THOSE DEVI CES AND SERVI CES, VWHETHER

19990H1930B3088 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

VEDI CALLY NECESSARY OR NOT, THAT ARE USED TO | NCREASE, NAI NTAIN
OR | MPROVE THE FUNCTI ONAL CAPABI LI TI ES OF PERSONS W TH

DI SABI LI TI ES WH CH MAY OR MAY NOT' BE NEEDED TO PERM T THE PERSON
TO LI VE | NDEPENDENTLY. THE TERM SHALL | NCLUDE, BUT NOTI BE
LIMTED TO, REACHERS, ADAPTED TELEPHONES, READI NG Al DS AND OTHER
NONMEDI CAL DEVI CES.

" COVPREHENSI VE ASSESSMENT. " A THOROUGH REVI EW OF A
CONSUMER S STATUS I N A NUMBER OF FUNCTI ONAL AREAS, | NCLUDI NG A
BRI EF PERSONAL HI STORY. THE TERM | NCLUDES PHYSI CAL HEALTH,

EMOTI ONAL HEALTH, COGNI TI VE FUNCTI ONI NG, PHYSI CAL FUNCTI ONI NG,
ABI LI'TY TO CARRY QUT ACTIVITIES OF DAILY LIVING | NFORVAL
SUPPCRTS, ENVI RONMENTAL FACTORS AND FI NANCES.

" COVPREHENSI VE SERVI CE PLAN." A PLAN DEVELOPED TO MEET A
CONSUMER S | NDI VI DUAL NEEDS | N A NUMBER OF FUNCTI ONAL AREAS, AS
A RESULT OF THE COVPREHENSI VE ASSESSMENT. COVPREHENSI VE SERVI CE
PLANNI NG | S DONE BY AN | NTERDI SCI PLI NARY TEAM THAT | NCLUDES THE
CONSUMER, THE CONSUMER S LEGAL REPRESENTATI VE AND THE CONSUMER S
FAM LY MEMBER

"CONSUMER. " A PERSON VWHO | S 18 YEARS OF AGE OR OLDER AND WHO
RECEI VES ASSI STED LI VING SERVICES, IS I N NEED OF ASSI STED LI VI NG
SERVI CES OR LI VES I N AN ASSI STED LI VI NG RESI DENCE.

" DEPARTMENT. "  THE DEPARTMENT OF PUBLI C VELFARE OF THE
COMVONVEAL TH.

"Dl RECT SERVI CE STAFF." A PERSON WHO DI RECTLY ASSI STS
CONSUMERS W TH ACTI VI TIES OF DAILY LIVING PROVIDES SERVI CES OR
I S OTHERW SE RESPONSI BLE FOR THE HEALTH, SAFETY AND WELFARE OF
THE CONSUMERS.

"I MMOBI LE PERSON. " AN | NDI VI DUAL WHO | S UNABLE TO MOVE FROM
ONE LOCATI ON TO ANOTHER OR HAS DI FFI CULTY | N UNDERSTANDI NG AND
CARRYI NG OQUT | NSTRUCTI ONS W THOUT THE CONTI NUED FULL ASSI STANCE

19990H1930B3088 - 25 -



OF OTHER PERSONS OR | S | NCAPABLE OF | NDEPENDENTLY OPERATI NG A
DEVI CE SUCH AS A WHEELCHAI R, PROSTHESI S, WALKER OR CANE TO EXI T
A BUI LDI NG

"LONG TERM CARE OVBUDSMAN. " AN AGENT OF THE DEPARTMENT OF
AG NG WHO | NVESTI GATES AND SEEKS TO RESOLVE COVPLAI NTS MADE BY
OR ON BEHALF OF OLDER | NDI VI DUALS OR ADULTS W TH DI SABI LI TI ES
WHO ARE CONSUMERS OF ASSI STED LI VI NG SERVI CES, PURSUANT TO
SECTI ON 2203-A OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS THE ADM NI STRATI VE CODE OF 1929, WH CH COVPLAI NTS NAY
RELATE TO ACTI ON, | NACTI ON OR DECI SI ONS OF PROVI DERS OF ASSI STED
LI VI NG SERVI CES OR RESI DENCES OR OF PUBLI C AGENCI ES OR OF SOCI AL
SERVI CE AGENCI ES, OR THElI R REPRESENTATI VES, AND VWH CH NAY
ADVERSELY AFFECT THE HEALTH, SAFETY, WELFARE, | NTERESTS,
PREFERENCES OR RI GHTS OF CONSUMERS

"OPTIONS. " THE LONG TERM CARE PRE- ADM SS|I ON ASSESSMVENT
PROGRAM AND THE COVMUNI TY SERVI CES FOR NURSI NG FACI LI TY
ELI G BI LI TY PROGRAM ADM NI STERED BY THE DEPARTMENT OF AG NG AND
OPERATED BY THE AREA AGENCI ES ON AG NG

"PERSONAL CARE HOVE." A PREM SE I N WH CH FOOD, SHELTER AND
PERSONAL ASSI STANCE OR SUPERVI SI ON ARE PROVI DED FOR A PERI CD
EXCEEDI NG 24 HOURS FOR FOUR OR MORE CONSUMERS WHO ARE NOT
RELATI VES OF THE OPERATOR, WHO DO NOT' REQUI RE THE SERVI CES I N OR
OF A LI CENSED LONG TERM CARE FACI LI TY, BUT WHO DO REQUI RE
ASS| STANCE OR SUPERVI SI ON I N SUCH MATTERS AS DRESSI NG BATHI NG
DI ET, FI NANCI AL MANAGEMENT, EVACUATI ON OF A RESI DENCE I N THE
EVENT OF AN EMERGENCY OR MEDI CATI ON PRESCRI BED FOR SELF-
ADM NI STRATI ON
SECTI ON 3. STATE PLAN FOR REGULATI NG AND LI CENSI NG ASSI STED

LI VI NG RESI DENCES AND PROVI DERS OF ASSI STED
LI VI NG SERVI CES.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) DEVELOPMENT. - -1 N ACCORDANCE W TH THE STATUTORY AUTHCRI TY
AND RESPONSI Bl LI TY VESTED I N THE DEPARTMENT TO REGULATE AND
LI CENSE PERSONAL CARE HOVES PURSUANT TO ARTI CLES | X AND X OF THE
ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLIC
WELFARE CODE, THE DEPARTMENT SHALL DEVELOP AND | MPLEMENT A STATE
PLAN FOR REGULATI NG AND LI CENSI NG ASSI STED LI VI NG RESI DENCES AND
FOR COORDI NATI ON W TH OTHER STATE AND LOCAL AGENCI ES HAVI NG
STATUTORY RESPONSI Bl LI TI ES RELATI NG TO ASSI STED LI VI NG
RES|I DENCES AND PROVI DERS OF ASSI STED LI VI NG SERVI CES.
(B) CONSI DERATI ONS FOR DEVELOPMENT. - - I N DEVELOPI NG RULES AND
REGULATI ONS FOR THE STATE PLAN, THE DEPARTMENT SHALL:
(1) DEVELOP STANDARDS FCR LI CENSI NG AS AN ASSI STED
LI VI NG RESI DENCE ANY PREM SES | N WH CH FOOD, SHELTER AND
PERSONAL ASSI STANCE OR SUPERVI SI ON ARE PROVI DED FOR A PERI CD
EXCEEDI NG 24 HOURS FOR FOUR OR MORE CONSUMERS WHO ARE NOT
RELATI VES OF THE OPERATOR AND HAVE CONTRACTED FOR SUCH
SERVI CES.
(2) REQUI RE PERSONAL CARE HOVES CURRENTLY LI CENSED BY
THE DEPARTMENT TO COME | NTO COVPLI ANCE W TH DEPARTMENT RULES
AND REGULATI ONS AND TO OBTAI N A LI CENSE AS AN ASSI STED LI VI NG
RESI DENCE W THI N THREE YEARS FROM THE EFFECTI VE DATE OF THI S
ACT.
(3) WTH N 90 DAYS OF THE EFFECTI VE DATE OF TH S ACT,
ADOPT RULES RELATI NG TO THE CONDUCT OF OAMNERS AND EMPLOYEES
OF ASSI STED LI VI NG RESI DENCES RELATI VE TO THE ENDORSEMENT OR
DELI VERY OF PUBLI C OR PRI VATE VWELFARE, PENSI ON OR | NSURANCE
CHECKS BY A CONSUMER OF AN ASSI STED LI VI NG RESI DENCE.
(4) NOT REGULATE OR REQUI RE THE REQ STRATI ON OF BOARDI NG
HOVES VWH CH MERELY PROVI DE ROOM BQOARD AND LAUNDRY SERVI CES
TO PERSONS WHO DO NOT NEED ASSI STED LI VI NG SERVI CES.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© PUBLI CATI ON OF PRELI M NARY STATE PLAN. --W TH N THREE
MONTHS OF THE EFFECTI VE DATE OF THI S ACT, THE DEPARTMENT SHALL
SUBM T TO THE AG NG AND YOUTH COW TTEE OF THE SENATE AND THE
AG NG AND YOUTH COW TTEE OF THE HOUSE OF REPRESENTATI VES FOR
COMVENT AND REVI EW AND PUBLI SH | N THE PENNSYLVANI A BULLETI N I N
ACCORDANCE W TH THE PROVI SIONS OF THE ACT OF JULY 31, 1968
(P.L.769, NO 240), REFERRED TO AS THE COVMONVEALTH DOCUMENTS
LAW RELATI NG TO THE PUBLI CATI ON OF REGULATI ONS, A PRELI M NARY
STATE PLAN FOR REGULATI NG AND LI CENSI NG ASSI STED LI VI NG
RES| DENCES.

(D) CONTENTS OF PRELI M NARY STATE PLAN. - - THE PRELI M NARY
PLAN SHALL I NCLUDE, BUT IS NOT LIMTED TO, THE FOLLOW NG

(1) COORDI NATI ON OF THE DEPARTMENT' S STATUTORY

RESPONSI Bl LI TI ES W TH THOSE OF OTHER STATE AND LOCAL AGENCI ES

HAVI NG STATUTORY RESPONSI Bl LI TI ES RELATI NG TO ASSI STED LI VI NG

RESI DENCES AND PROVI DERS OF ASSI STED LI VI NG SERVI CES, W TH

PARTI CULAR ATTENTI ON G VEN TO THE DEPARTMENT OF AG NG THE

DEPARTMENT OF HEALTH AND THE DEPARTMENT OF LABOR AND

| NDUSTRY.

(2) RECOMVENDATI ONS FOR CHANGES | N EXI STI NG STATE LAW

AND PROPCOSED LEGQ SLATI ON TGO

(1) RESOLVE | NCONSI STENCI ES THAT HI NDER THE
DEPARTMENT" S | MPLEMENTATI ON OF THE STATE PLAN.

(1) PROMOTE THE COST EFFI Cl ENCY AND EFFECTI VENESS
OF VI SI TATI ONS AND | NSPECTI ONS.

(1'11') DELEGATE TO OTHER STATE AND LOCAL AGENCI ES
RESPONSI Bl LI TY FOR VI SI TATI ONS, | NSPECTI ONS, REFERRAL,
PLACEMENT AND PROTECTI ON OF CONSUMERS RESI DI NG | N
ASSI STED LI VI NG RESI DENCES OR RECEI VI NG ASSI STED LI VI NG
SERVI CES FROM A PROVI DER OF ASSI STED LI VI NG SERVI CES.

19990H1930B3088 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1'V)  EVALUATE THE STATE S FI RE AND PANI C LAWS AS
APPLI ED TO ASSI STED LI VI NG RESI DENCES.
(V) ESTABLI SH FEES FOR LI CENSURE OF ASSI STED LI VI NG
RES| DENCES.
(M) CREATE A UNI FORM STANDARD PQOLI CY FOR THE
DI SCHARGE OF A CONSUMER FROM AN ASSI STED LI VI NG
RESI DENCE, WH CH POLI CY SHALL | NCLUDE, AT A M Nl MUM
ADVANCE NOTI CE PROVI SI ONS FOR THE CONSUMER.
(3) RECOMVENDATI ONS FOR | MPLEMENTATI ON CF FI RE AND
SAFETY AND CONSUMER CARE STANDARDS RELATI NG TO ASSI STED
LI VI NG RESI DENCES BY CI TIES OF THE FI RST CLASS, SECOND CLASS
AND SECOND CLASS A
(4) A PROGRAMVATI C AND FI SCAL | MPACT STATEMENT REGARDI NG
THE EFFECT OF THE STATE PLAN ON EXI STI NG RESI DENTI AL PROGRAMS
FOR THE DI SABLED, | NCLUDI NG BUT NOT LIM TED TGO, SKI LLED
NURSI NG HOMES, | NTERVEDI ATE CARE FACI LI TIES, DOM Cl LI ARY CARE
HOVES, ADULT FOSTER CARE HOVES, COMMUNI TY LI VI NG ARRANGEMENTS
FOR THE MENTALLY RETARDED AND GROUP HOVES FOR THE MENTALLY
I LL AND THE EFFECT OF THE PLAN ON RECI PI ENTS OF SUPPLEMENTAL
SECURI TY | NCOME.
(5) A COST ANALYSIS OF THE ENTI RE STATE PLAN AND OF ALL
REGULATI ONS THAT W LL BE PROPOSED PURSUANT TO THE STATE PLAN.
(6) THE NUMBER OF PERSONNEL AT THE STATE, REG ONAL AND
COUNTY LEVEL REQUI RED TO I NSPECT ASSI STED LI VI NG RESI DENCES
AND MONI TOR AND ENFORCE FI NAL RULES AND REGULATI ONS ADOPTED
BY THE DEPARTMENT.
(7) A PROCESS FOR RELOCATI NG CONSUMERS CF ASSI STED
LI VI NG RESI DENCES WHOSE HEALTH AND SAFETY ARE I N | MM NENT
DANCGER.
(E) REGULATI ONS BY OTHER DEPARTMENTS. - - NO LATER THAN ONE
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1 YEAR FROM THE EFFECTI VE DATE OF TH S ACT:

2 (1) THE DEPARTMENT OF LABOR AND | NDUSTRY SHALL

3 PROMULGATE RULES AND REGULATI ONS APPLI CABLE TO ASSI STED

4 LI VI NG RESI DENCES ON A STATEW DE BASI S CONSI STENT W TH SI ZE

5 DI STI NCTI ONS SET FORTH I N THE ACT OF NOVEMBER 10, 1999

6 (P.L.491, NO 45), KNOWN AS THE PENNSYLVANI A CONSTRUCTI ON CODE
7 ACT, PERTAI NI NG TO CONSTRUCTI ON AND MEANS OF EGRESS. THE

8 REGULATI ONS SHALL APPLY TO ALL ASSI STED LI VI NG RESI DENCES NOT
9 CURRENTLY LI CENSED BY THE DEPARTMENT OF PUBLI C WELFARE AS A
10 PERSONAL CARE HOVE. ASSI STED LI VI NG RESI DENCES CURRENTLY

11 HOLDI NG A PERSONAL CARE HOVE LI CENSE IN GOOD STANDI NG FROM

12 THE DEPARTMENT OF PUBLI C VELFARE SHALL HAVE THREE YEARS FROM
13 THE EFFECTI VE DATE OF TH 'S ACT TO COVPLY W TH DEPARTMENT OF
14 LABOR AND | NDUSTRY RULES AND REGULATI ONS APPLI CABLE TO

15 ASSI STED LI VI NG RESI DENCES.

16 (2) THE DEPARTMENT OF HEALTH SHALL PROMULGATE RULES AND
17 REGULATI ONS TO ESTABLI SH A SYSTEM OF LI CENSURE APPLI CABLE TO
18 ALL ASSI| STED LI VI NG SERVI CE PROVI DERS WHO ARE NOT ALREADY

19 LI CENSED BY THAT DEPARTMENT.
20 (3) THE DEPARTMENT OF AG NG SHALL PROMULGATE RULES AND
21 REGULATI ONS TO EXTEND REGULATI ONS PROMULGATED UNDER THE ACT
22 OF NOVEMBER 6, 1987 (P.L.381, NO 79), KNOMW AS THE OLDER
23 ADULT PROTECTI VE SERVI CES ACT, TO ASSI STED LI VI NG RESI DENCES
24 AND ASS| STED LI VI NG SERVI CE PROVI DERS AND THE CONSUMERS
25 THERECF.
26 (F) PHASE IN OF PLAN. --1F THE DEPARTMENT DEEMS THAT IT IS IN

27 THE BEST | NTEREST OF THE COMMONVEALTH TO | MPLEMENT THE STATE

28 PLAN ON A PHASE-I N BASI S, THE DEPARTMENT SHALL SUBM T A DETAI LED
29 SCHEDULE OF THE PHASE-I N PLAN TO THE AG NG AND YOUTH COW TTEE
30 OF THE SENATE AND THE AG NG AND YOUTH COWM TTEE OF THE HOUSE OF
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REPRESENTATI VES, WH CH SHALL BE A PART OF THE PRELI M NARY STATE
PLAN.

(G FINAL STATE PLAN.--WTHI N SI X MONTHS OF THE EFFECTI VE
DATE OF THI S ACT, THE DEPARTMENT SHALL ADOPT A FI NAL STATE PLAN
VWH CH SHALL BE SUBM TTED AND PUBLI SHED I N THE SAME MANNER AS THE
PRELI M NARY STATE PLAN.

(H) CONTENTS OF FI NAL STATE PLAN. --THE FI NAL STATE PLAN
SHALL | NCLUDE THE | NFORVATI ON REQUI RED | N THE PRELI M NARY STATE
PLAN AND, I N ADDI TI ON, THE COST TO OPERATORS OF ASSI STED LI VI NG
RES|I DENCES FOR COWVPLI ANCE W TH THE REGULATI ONS AND TO PROVI DERS
OF ASSI STED LI VI NG SERVI CES FOR COVPLI ANCE W TH REGULATI ONS, | N
ACCORDANCE W TH THI' S SECTI ON.

(1) PUBLI CATI ON OF CHANCES TO STATE PLAN. - -

(1) EXCEPT AS PROVI DED I N PARAGRAPH (2), AT NO TI ME MAY

THE DEPARTMENT CHANGE, ALTER, AMEND OR MODI FY THE FI NAL STATE

PLAN W THOUT FI RST PUBLI SHI NG SUCH CHANGE | N THE PENNSYLVANI A

BULLETI N I N ACCORDANCE W TH THE COMMONVWEALTH DOCUMENTS LAW

RELATI NG TO PUBLI CATI ON OF REGULATI ONS AND W THOUT FI RST

SUBM TTI NG THE PROPOSED CHANGE TO THE AG NG AND YOUTH

COW TTEE OF THE SENATE AND THE AG NG AND YOUTH COW TTEE OF

THE HOUSE OF REPRESENTATI VES FOR COMMENT AND REVI EW

(2) | N AN EMERGENCY, THE DEPARTMENT NMAY CHANGE, ALTER,

AMEND OR MODI FY THE STATE PLAN W THOUT PUBLI SHI NG THE CHANGE

OR SUBM TTI NG THE CHANGE TO THE AG NG AND YOUTH COW TTEE OF

THE SENATE AND THE AG NG AND YOUTH COW TTEE OF THE HOUSE OF

REPRESENTATI VES, PROVI DED THAT W THI N 30 DAYS OF ADOPTI NG THE

CHANCE, THE DEPARTMENT SHALL SUBM T AND PUBLI SH THE CHANGE AS

A NOTI CE | N THE PENNSYLVANI A BULLETI N.

(J) I NAPPLI CABLE TO RELI G QUS ORGANI ZATI ONS. - - THE STATE PLAN
SHALL NOT APPLY TO ANY ASSI STED LI VI NG RESI DENCE OPERATED BY A
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RELI G QUS ORGANI ZATI ON FOR THE CARE OF CLERGYMEN OR OTHER
PERSONS | N A RELI G QUS PROFESSI ON.

(K) OTHER REGULATI ONS. - - ANY REGULATI ONS BY THE DEPARTMENT
RELATI NG TO THE FUNDI NG OF RESI DENTI AL CARE FOR THE MENTALLY | LL
OR MENTALLY RETARDED ADULTS AND ANY REGULATI ONS OF THE
DEPARTMENT OF AG NG RELATI NG TO DOM Cl LI ARY CARE SHALL BE
CONS| STENT W TH REGULATI ONS ESTABLI SHED | N ACCORDANCE W TH THI S
SECTI ON. SUPPLEMENTARY REQUI REMENTS OTHERW SE AUTHORI ZED BY LAW
MAY BE ADDED.

(L) ANNUAL | NSPECTI ONS. -- AFTER I NI TI AL LI CENSURE, ASSI STED
LI VI NG RESI DENCES SHALL, AT A M NIMJM BE | NSPECTED ANNUALLY ON
AN UNANNOUNCED BASI S. THE DEPARTMENT SHALL ESTABLI SH CRI TERI A
FOR ADDI TI ONAL | NSPECTI ONS AS DEEMED NECESSARY.

(M EXI STI NG REGULATI ONS. - - REGULATI ONS SPECI FI CALLY RELATED
TO PERSONAL CARE HOVES ADOPTED PRI OR TO THE EFFECTI VE DATE OF
TH'S SECTI ON SHALL CONTI NUE TO BE APPLI ED TO AN OMNER OR
ADM NI STRATOR OF A PERSONAL CARE HOVE UNTI L THE OANER OR
ADM NI STRATOR OBTAI NS LI CENSURE AS AN ASSI STED LI VI NG RESI DENCE
PURSUANT TO THI S ACT.

SECTI ON 4. | NTRA- GOVERNMENTAL COUNCI L ON LONG- TERM CARE.

(A) ADDI TI ONAL MEMBERS. --1 N ADDI TI ON TO THE MEMBERS
APPO NTED TO THE | NTRA- GOVERNVENTAL COUNCI L ON LONG TERM CARE,

I N ACCORDANCE W TH SECTI ON 212 OF THE ACT OF JUNE 13, 1967
(P.L.31, NO 21), KNOMW AS THE PUBLI C WELFARE CCDE, THE GOVERNOR
SHALL APPO NT TWO REPRESENTATI VES OF THE ASSI STED LI VI NG

I NDUSTRY, ONE OF WHOM SHALL BE AN OAMNER OR ADM NI STRATOR OF A
LI CENSED ASSI STED LI VI NG RESI DENCE AND ONE OF WHOM SHALL BE A
LI CENSED PROVI DER OF ASSI STED LI VI NG SERVI CES.

(B) RECOMVENDATI ONS TO BE CONSI DERED. - - | N DEVELOPI NG RULES
AND REGULATI ONS FOR LI CENSURE OF ASSI STED LI VI NG RESI DENCES, THE
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DEPARTMVENT SHALL WORK | N COOPERATI ON W TH THE DEPARTMENT OF
AG NG AND SHALL TAKE | NTO CONSI DERATI ON RECOMVENDATI ONS OF THE

| NTRA- GOVERNVENTAL COUNCI L ON LONG- TERM CARE.

SECTION 5. ASSI STED LI VI NG RESI DENCE ADM NI STRATOR.

(A) APPO NTMENT. - - NI NETY DAYS AFTER THE EFFECTI VE DATE OF
THI'S ACT, ALL ASSI STED LI VI NG RESI DENCES SHALL | DENTI FY AND
APPOI NT AN ASSI STED LI VI NG RESI DENCE ADM NI STRATOR OR
ADM NI STRATORS WHO MEET, AT A M NIMUM THE QUALI FI CATI ONS
PROVI DED | N TH' S SECTI ON.

(B) QUALI FI CATI ONS. - - AN ASSI STED LI VI NG RESI DENCE
ADM NI STRATOR SHALL:

(1) BE AT LEAST 21 YEARS OF AGE AND BE OF GOCD MORAL

CHARACTER, AND

(2) HAVE KNOMLEDGE, EDUCATI ON AND TRAINING, AS IT
PERTAI NS TO ASSI STED LI VI NG RESI DENCES, IN ALL OF THE
FOLLOW NG
(1) FIRE PREVENTI ON AND EMERGENCY PLANNI NG
(I1) FIRST AID, MEDI CATIONS, MEDI CAL TERM NOLOGY AND
PERSONAL HYG ENE;
(111) FEDERAL, STATE AND LOCAL LAWS AND REGULATI ONS;
(V) NUTRI TION, FOOD HANDLI NG AND SANI TATI ON;
(V) RECREATI ON;
(VI) MATTERS RELATI NG TO DEMENTI A, | NCLUDI NG NORMAL
AG NG, COGNI Tl VE, PSYCHOLOG CAL AND FUNCTI ONAL ABI LI TI ES
OF OLDER PERSONS;
(VI1) MENTAL HEALTH | SSUES;
(VI11) ASSI STED LI VI NG PHI LOSCPHY;
(I1X) USE AND BENEFI TS OF ASSI STI VE TECHNOLOGY;
(X) TEAM BUI LDI NG AND STRESS REDUCTI ON FOR ASSI STI NG
LI VI NG RESI DENCE STAFF;
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(XI) WORKING WTH FAM LY MEMBERS;
(XI'1) AWARENESS, | DENTI FI CATI ON, PREVENTI ON AND

REPORTI NG OF ABUSE AND NEGLECT;

(XI11) M SSION AND PURPOSE OF SERVI CES TO

| NDI VI DUALS W TH COGNI TI VE | MPAI RVENTS;

(XI'V) COVMUNI CATI ON SKI LLS AND MANAGEMENT OF

BEHAVI ORAL CHALLENGES;

(XV) COVMUNI TY RESOURCES AND SOCI AL SERVI CES;
(XVI) STAFF SUPERVI SI ON, BUDGETI NG, FI NANCI AL

RECORDKEEPI NG AND TRAI NI NG OR

(3) BE A LI CENSED NURSI NG HOVE ADM NI STRATOR OR PERSONAL
CARE HOVE ADM NI STRATOR WHO HAS COVPLETED A COURSE OF
| NSTRUCTI ON | N THE ADM NI STRATI ON OF AN ASSI STED LI VI NG
RESI DENCE, | NCLUDI NG | NSTRUCTI ON | N ALL AREAS ENUMERATED
UNDER PARAGRAPH (2) .

(C) STAFF ORI ENTATI ON AND TRAI NI NG - -

(1) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS, NOT
LATER THAN 60 DAYS AFTER THE EFFECTI VE DATE OF THI'S ACT,
REQUI RI NG ORI ENTATI ON AND TRAI NI NG FOR ALL DI RECT CARE STAFF
I N AN ASSI STED LI VI NG RESI DENCE, | NCLUDI NG ALL AREAS
ENUVERATED UNDER SUBSECTI ON (B) .

(2) EXCEPT THOSE | TEMS SPECI FI CALLY ORI ENTED TO
SUPERVI SORY STAFF.

(3) NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE OF
THI'S ACT, THE DEPARTMENT SHALL, BY REGULATI ON, DEVELOP SUCH
STANDARDS FOR KNOW.EDGE, EDUCATI ON OR TRAI NI NG TO MEET THE
REQUI REMENTS OF THI S SECTI ON.

(4) |F NOT OTHERW SE AVAI LABLE, THE DEPARTMENT SHALL
SCHEDULE AND OFFER AT COST TRAI NI NG AND EDUCATI ONAL PROGRANMS
FOR A PERSON TO MEET THE KNOW.EDGE, EDUCATI ONAL AND TRAI NI NG
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REQUI REMENTS ESTABLI SHED BY THI S ACT.
SECTI ON 6. APPEALS AND MASTERS.

(A) NO SUPERSEDEAS. - - AN APPEAL FROM THE DECI SI ON OF THE
DEPARTMENT RELATI NG TO THE LI CENSURE OR REVOCATI ON OF AN
ASSI STED LI VI NG RESI DENCE SHALL NOT ACT AS A SUPERSEDEAS, BUT,
UPON CAUSE SHOWN AND VWHERE Cl RCUMSTANCES REQUIRE | T, THE
REVI EW NG AUTHORI TY SHALL HAVE THE PONER TO GRANT A SUPERSEDEAS.

(B) APPO NTMENT OF MASTER BY COURT.--1F, W THOUT GOCD CAUSE,
ONE OR MORE CLASS | OR CLASS Il VIOLATIONS AS DEFI NED I N SECTI ON
9 REMAI N UNCORRECTED OR VWHEN THE ASSI STED LI VI NG RESI DENCE HAS
DEMONSTRATED A PATTERN OF EPI SCDES OF NONCOMPLI ANCE ALTERNATI NG
W TH COVPLI ANCE OVER A PERI CD OF AT LEAST TWO YEARS SUCH AS
WOULD CONVI NCE A REASONABLE PERSON THAT ANY CORRECTI ON OF
VI OLATI ONS WOULD BE UNLI KELY TO BE MAI NTAI NED, THE DEPARTMENT
MAY PETI TI ON THE COURT TO APPO NT A MASTER DESI GNATED AS
QUALI FI ED BY THE DEPARTMENT TO ASSUME OPERATI ON OF THE ASSI STED
LI VI NG RESI DENCE AT THE ASSI STED LI VI NG RESI DENCES EXPENSE FOR A
SPECI FI ED PERI GD OF TI ME OR UNTIL ALL VI OLATI ONS ARE CORRECTED
AND ALL APPLI CABLE LAWS AND REGULATI ONS ARE COWPLI ED W TH.

SECTI ON 7. RELOCATI ON.

(A) CONDI TI ONS. - - EXCEPT AS PROVIDED I N SUBSECTION (C), TH'S
DEPARTMENT, | N CONJUNCTI ON W TH APPROPRI ATE LOCAL AUTHORI Tl ES,
SHALL RELOCATE CONSUMERS FROM AN ASSI STED LI VI NG RESI DENCE | F
ANY OF THE FOLLOW NG CONDI TI ONS EXI ST:

(1) THE ASSI STED LI VI NG RESI DENCE | S OPERATI NG W THOUT A

L1 CENSE.

(2) THE LICENSEE |I'S VOLUNTARI LY CLGOSI NG AN ASSI STED

L1 VI NG RESI DENCE AND RELOCATI ON | S NECESSARY FOR THE HEALTH

AND WELFARE OF THE CONSUMERS.

(B) ASSI STANCE. - - THE DEPARTMENT SHALL OFFER RELOCATI ON
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ASSI STANCE TO CONSUMERS RELOCATED UNDER THI S SECTI ON. EXCEPT I N
AN EMERGENCY, THE CONSUMER SHALL BE | NVOLVED | N PLANNI NG HI S
TRANSFER TO ANOTHER PLACEMENT AND SHALL HAVE THE RI GHT TO CHOGOSE
AMONG THE AVAI LABLE ALTERNATI VE PLACEMENTS. THE DEPARTMENT NAY
MAKE TEMPORARY PLACEMENT UNTI L FI NAL PLACEMENT CAN BE ARRANGED.
CONSUMERS SHALL BE PROVI DED W TH AN OPPORTUNI TY TO VISIT
ALTERNATI VE PLACEMENT BEFORE RELOCATI ON OR FOLLOW NG TEMPORARY
EMERGENCY RELOCATI ON. CONSUMERS SHALL CHOOSE THEI R FI NAL
PLACEMENT AND SHALL BE G VEN ASSI STANCE | N TRANSFERRI NG TO SUCH
PLACE.

(© VHEN PROH BI TED. - - CONSUMERS SHALL NOT BE RELOCATED
PURSUANT TO THI S SECTI ON | F THE DEPARTMENT DETERM NES, | N
WRI TI NG THAT SUCH RELOCATION IS NOT IN THE BEST | NTEREST OF THE
CONSUMER.
SECTI ON 8. RULES AND REGULATI ONS FCOR ASSI STED LI VI NG

RES| DENCES.

(A) MANDATORY PROVI SI ONS. - - THE RULES AND REGULATI ONS FOR THE
LI CENSI NG OF ASSI| STED LI VI NG RESI DENCES PROMULGATED BY THE
DEPARTMENT NOT LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF
TH' S ACT SHALL PROVI DE THAT:

(1) PRIOR TO ADM SSI ON TO AN ASSI STED LI VI NG RESI DENCE

OR THE PROVI SI ON OF ASSI STED LI VI NG SERVI CES, AN I NI Tl AL

STANDARDI ZED SCREENI NG | NSTRUMENT SHALL DETERM NE THE

APPROPRI ATENESS OF THE ADM SSI ON OR THE PROVI SI ON OF SERVI CES

AND SHALL BE COVPLETED FOR ALL CONSUMERS. THI S STANDARDI ZED

SCREENI NG | NSTRUMENT SHALL BE DEVELOPED BY THE DEPARTMENT OF

PUBLI C WVELFARE, | N COOPERATI ON W TH THE DEPARTMENT OF AG NG

THE DEPARTMENT OF HEALTH AND THE | NTRA- GOVERNMENTAL COUNCI L

ON LONG TERM CARE. | N NO WAY SHALL THE UTI LI ZATION OF TH' S

STANDARDI ZED SCREENI NG | NSTRUMENT BE I N LI EU OF AN OPTI ONS
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ASSESSMVENT FOR ANY | NDI VI DUAL WHO MAY NEED PUBLI CLY FUNDED
SERVI CES.

(2) | N ADDI TION TO THE SCREENI NG, A MEDI CAL EVALUATI ON
SHALL BE COMPLETED AND SI GNED BY A PHYSI CI AN UPON ADM SSI ON
TO AN ASSI STED LI VI NG RESI DENCE, USI NG A FORM APPROVED BY THE
COMWONVEALTH. THEREAFTER, EACH CONSUMER SHALL RECEI VE A
SCREENI NG AND AN ANNUAL EVALUATI ON OR AN EVALUATI ON UPON A
SI GNI FI CANT CHANGE | N CONDI TI ON OF THE CONSUMER.

(3) FOLLOW NG COVPLETI ON OF A COVPREHENSI VE ASSESSMENT,
AN APPROPRI ATELY TRAI NED PERSON AT THE ASSI STED LI VI NG
RES|I DENCE SHALL WORK | N COOPERATI ON W TH AN | NTERDI SCI PLI NARY
TEAM THAT | NCLUDES THE CONSUMER, THE CONSUMER S LEGAL
REPRESENTATI VE OR THE CONSUMER S FAM LY MEMBER TO DEVELOP A
VWRI TTEN COMPREHENS| VE SERVI CE PLAN CONSI STENT W TH THE
CONSUMER S UNI QUE PHYSI CAL AND PSYCHOSOCI AL NEEDS W TH
RECOGNI TI ON OF THE CONSUMER S CAPABI LI TI ES AND PREFERENCES.

(4) ASSI STED LI VI NG RESI DENCES SHALL NOT ADM T A
CONSUMER BEFORE A DETERM NATI ON HAS BEEN MADE THAT THE NEEDS
OF THE CONSUMER CAN BE MET BASED UPON:

(1) THE COVWLETED SCREENI NG | NSTRUMENT.
(1) THE MEDI CAL EVALUATI ON REPORT.
(1'11) AN I NTERVI EW BETWEEN THE ASSI STED LI VI NG

RES|I DENCE AND THE CONSUMER.

(5) ASSI STED LI VI NG RESI DENCES SHALL FOSTER AG NG AND
PLACE AND PROMOTE CONSUMER SELF- DI RECTI ON AND ACTI VE
PARTI Cl PATI ON | N DECI SI ON MAKI NG WHI LE EMPHASI ZI NG AN
I NDI VI DUALS PRI VACY AND DI GNI TY.

(6) ASSI STED LI VI NG RESI DENCES SHALL PERM T CONSUMERS TO
LI VE | NDEPENDENTLY I N THE RESI DENTI AL ENVI RONMENT OF THEI R
CHO CE W TH PRI VACY AND DI GNI TY.
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(7) ASSI STED LI VI NG RESI DENCES SHALL PROMOTE | NTEGRATI ON
OF CONSUMERS | NTO THE COMVUNI TY AND PARTI Cl PATI ON | N THE
MAI NSTREAM OF ACTI VI Tl ES.

(8) ASSI STED LI VI NG RESI DENCES SHALL MAXI M ZE CONSUMER
CHO CE TO PROMOTE AND SUPPCRT THE CONSUMER S CHANG NG NEEDS
AND PREFERENCES.

(9) ASSI STED LI VI NG SERVI CES SHALL BE CONSUMER ORI ENTED
AND MEET PROFESS|I ONAL STANDARDS OF QUALITY.

(10) AN ASSI STED LI VI NG ADM NI STRATOR SHALL REFER A
CONSUMER VWHOSE NEEDS CANNOT BE MET BY AN ASSI STED LI VI NG
RESI DENCE FOR A STANDARDI ZED SCREENI NG

(11) A COWPREHENSI VE SERVI CE PLAN SHALL BE ON FI LE FOR
EACH CONSUMER AND SHALL BE STRI CTLY ADHERED TO I N THE
PROVI SI ON OF CARE AND SERVI CES PROVI DED TO THE CONSUMER.

(12) EACH CONSUMER, OR THE CONSUMER S LEGAL
REPRESENTATI VE, SHALL RECEI VE AN | NFORVATI ON PACKET AT THE
TI ME OF APPLI CATI ON VWHI CH SHALL | NCLUDE THE FOLLOW NG | TEMS,
TO BE PRESENTED I N A FORM EASI LY UNDERSTOOD AND READ BY THE
CONSUMER:

(1) A COPY OF THE ASSI STED LI VI NG RESI DENCES
PCLI CI ES.

(1'l') ADVANCE DI RECTI VE | NFORVATI ON, | NCLUDI NG
I NFORVATI ON ON THE RI GHT TO HAVE OR NOT HAVE AN ADVANCE
DI RECTI VE.

(1'11) 1 NFORVATI ON REGARDI NG LI CENSURE STATUS.

(1'V) TELEPHONE NUMBERS COF THE LOCAL LONG TERM CARE

OVBUDSVAN PROGRAM AND THE LOCAL AREA AGENCY ON AG NG

(V) A COPY OF THE ASSI STED LI VI NG CONSUMVER CONTRACT

USED BY THE ASSI STED LI VI NG RESI DENCE AND ALL RATES

CHARCED.
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1 (M) A COPY OF THE | NTERNAL COVPLAI NT RESOLUTI ON

2 MECHANI SM USED BY THE FACI LI TY.

3 (M) A DI SCLOSURE STATI NG THE RI GHTS OF CONSUMERS

4 UNDER THI S ACT.

5 (MI1) 1 NFORVATI ON REGARDI NG THE DI SCHARGE POLI CY OF
6 THE ASSI STED LI VI NG RESI DENCE.

7 (13) EACH CONSUMER SHALL BE PROVI DED BY THE

8 ADM NI STRATOR W TH NOTI CE OF ANY CLASS | OR CLASS ||

9 VI OLATI ONS UNCORRECTED AFTER FI VE DAYS.

10 (14) ALL CONSUMERS SHALL RECEI VE A STANDARD WRI TTEN

11 ADM SSI ON CONTRACT WHI CH SHALL | NCLUDE THE ACTUAL RENT AND

12 OTHER CHARGES FOR SERVI CES PROVI DED BY THE ASSI STED LI VI NG

13 RESI DENCE. THE CONTRACT SHALL ALSO | NCLUDE A DI SCLOSURE

14 STATEMENT WHI CH SHALL | NCLUDE THE FOLLOW NG

15 (1) THAT THE CONSUMER SHALL HAVE 24 HOURS FROM THE
16 TI ME OF PRESENTATI ON TO SI GN THE CONTRACT; OR

17 (1'l') THAT I F THE CONTRACT | S SI GNED UPON

18 PRESENTATI ON, THE CONSUMER SHALL HAVE 72 HOURS TO RESCI ND
19 THE CONTRACT.
20 (15) A CONSUMER SHALL HAVE THE RI GHT TO LEAVE AND RETURN
21 TO THE ASSI STED LI VI NG RESI DENCE, RECEI VE VI SI TORS, HAVE
22 ACCESS TO A TELEPHONE AND MAI L AND PARTI Cl PATE | N RELI G QUS
23 ACTI VI Tl ES.
24 (16) ASSI STED LI VI NG RESI DENCE ONNERS, ADM NI STRATORS OR
25 EMPLOYEES SHALL BE PROH Bl TED FROM BEI NG ASSI GNED PONER OF
26 ATTORNEY OR GUARDI ANSHI P FOR ANY CONSUMER.
27 (B) 1 MMOBI LE PERSONS. - - THE DEPARTMENT SHALL NOT PROHI BI T

28 | MMOBI LE PERSONS WHO DO NOT REQUI RE THE SERVI CES OF A LI CENSED
29 LONG TERM CARE FACI LI TY, BUT WHO REQUI RE ASSI STED LI VI NG

30 RESI DENCE SERVI CES, FROM RESI DI NG I N AN ASSI STED LI VI NG
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RESI DENCE, PROVI DED THAT THE DESI G\, CONSTRUCTI ON, STAFFI NG OR
OPERATI ON OF THE ASSI STED LI VI NG RESI DENCE ALLOAS FOR SAFE
EMERGENCY EVACUATI ON.
SECTI ON 9. CLASSI FI CATI ON OF VI OLATI ONS.
THE DEPARTMENT SHALL CLASSI FY EACH VI OLATION OF | TS

REGULATI ONS ON ASSI STED LI VI NG RESI DENCES | NTO ONE OF THE
FOLLOW NG CATEGORI ES:

(1) CLASS |I. A VIOLATION WHI CH | NDI CATES A SUBSTANTI AL

© o0 N oo o A~ wWw N P

PROBABI LI TY THAT DEATH OR SERI QUS MENTAL OR PHYSI CAL HARM TO

=Y
o

A CONSUMER MAY RESULT.

=
=

(2) CLASS II. A VIOLATI ON WH CH HAS A SUBSTANTI AL

=
N

ADVERSE EFFECT UPON THE HEALTH, SAFETY OR VEELL-BEI NG OF A

=
w

CONSUMER.

H
o

(3) CLASS II1. A MNOR VI CLATI ON WHI CH HAS AN ADVERSE

=Y
(63}

EFFECT UPON THE HEALTH, SAFETY OR VELL- BEI NG OF A CONSUMER

=Y
(e}

SECTI ON 10. PENALTI ES.

=
\l

(A) ASSESSMENT. - - THE DEPARTMENT SHALL ASSESS A PENALTY FOR

=Y
oo

EACH VI OLATION OF TH S ACT OR REGULATI ONS OF THE DEPARTMENT.

=
O

PENALTI ES SHALL BE ASSESSED ON A DAILY BASI S FROM THE DATE ON

N
o

VWH CH THE CI TATI ON WAS | SSUED UNTI L THE DATE SUCH VI OLATION | S

N
=

CORRECTED EXCEPT IN THE CASE OF A CLASS Il VIOLATIONS. IN THE

N
N

CASE OF A CLASS Il VI OLATI ON, ASSESSMENT OF A PENALTY SHALL BE

N
w

SUSPENDED FOR A PERI GD OF FI VE DAYS FROM THE DATE OF CI TATI ON

N
~

PROVI DED THAT, EXCEPT FOR GOOD CAUSE, THE PROVI DER HAS CORRECTED

N
(63}

THE VI OLATION. | F THE VI OLATI ON HAS NOT BEEN CORRECTED W THI N

N
(e}

THE FI VE- DAY PERI OD, THE FI NE SHALL BE RETROACTI VE TO THE DATE

N
~

OF C TATI ON.

N
oo

(B) AMOUNTS. - -

N
(o]

(1) THE DEPARTMENT SHALL ASSESS A M NI MUM PENALTY OF $20
30 PER CONSUMER PER DAY FOR EACH CLASS | VI OLATI O\
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1 (2) THE DEPARTMENT SHALL ASSESS A M NI MUM PENALTY OF $5
2 PER CONSUMER PER DAY, UP TO A MAXI MUM OF $15 PER CONSUMER PER
3 DAY, FOR EACH CLASS |1 VI OLATI ON,

4 (3) THERE SHALL BE NO MONETARY PENALTY FOR CLASS 1|

5 VI OLATI ONS UNLESS THE PROVI DER FAI LS TO CORRECT THE CLASS |1 |
6 VI OLATI ON W THI N 15 DAYS. FAI LURE TO CORRECT THE VI OLATI ON

7 W THI N 15 DAYS MAY RESULT I N AN ASSESSMENT OF UP TO $3 PER

8 CONSUVER PER DAY FOR EACH CLASS |11 VI OLATI ON, RETROACTI VE TO
9 THE DATE OF Cl TATI ON.

10 (4) AN ASSI STED LI VI NG RESI DENCE FOUND TO BE OPERATI NG
11 W THOUT A LI CENSE SHALL BE ASSESSED A PENALTY OF $500. IF,

12 AFTER 14 DAYS, A PROVI DER OF AN ASSI STED LI VI NG RESI DENCE

13 Cl TED FOR OPERATI NG W THOUT A LI CENSE FAILS TO FILE AN

14 APPLI CATI ON FOR A LI CENSE, THE DEPARTMENT SHALL ASSESS AN

15 ADDI TI ONAL $20 FOR EACH CONSUMER FOR EACH DAY | N VHI CH THE

16 ASSI STED LI VI NG RESI DENCE FAI LS TO MAKE SUCH APPLI CATI ON.

17 (C) DUTY TO PAY. - -

18 (1) A PROVI DER CHARGED W TH A VI OLATI ON OF TH' S ACT

19 SHALL HAVE 30 DAYS TO PAY THE ASSESSED PENALTY IN FULL, OR,
20 | F THE PROVI DER W SHES TO CONTEST EI THER THE AMOUNT OF THE

21 PENALTY OR THE FACT OF THE VI OLATION, THE PARTY SHALL FORWARD
22 THE ASSESSED PENALTY, NOT TO EXCEED $500, TO THE DEPARTMENT
23 FOR PLACEMENT | N AN ESCROW ACCOUNT W TH THE STATE TREASURER.
24 (2) |1F, THROUGH ADM NI STRATI VE HEARI NG OR JUDI Cl AL

25 REVI EW OF THE PROPOSED PENALTY, | T |'S DETERM NED THAT NO

26 VI OLATI ON OCCURRED OR THAT THE AMOUNT OF THE PENALTY SHOULD
27 BE REDUCED, THE SECRETARY SHALL W THIN 30 DAYS REM T THE

28 APPROPRI ATE AMOUNT TO THE PROVI DER W TH ANY | NTEREST

29 ACCUMULATED BY THE ESCROW DEPCSI T.

30 (3) FAILURE TO FORWARD THE PAYMENT TO THE DEPARTMENT

19990H1930B3088 - 41 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

W THI N 30 DAYS SHALL RESULT IN A WAl VER OF RI GHTS TO CONTEST
THE FACT OF THE VI OLATI ON OR THE AMOUNT OF THE PENALTY.
(4) THE AMOUNT ASSESSED AFTER ADM NI STRATI VE HEARI NG OR
A WAl VER OF THE ADM NI STRATI VE HEARI NG SHALL BE PAYABLE TO
THE COMMONVEALTH AND SHALL BE COLLECTI BLE | N ANY MANNER
PROVI DED BY LAW FOR THE COLLECTI ON OF DEBTS. |F ANY PROVI DER
LI ABLE TO PAY SUCH PENALTY NEGLECTS OR REFUSES TO PAY THE
SAME AFTER DEMAND, SUCH FAI LURE TO PAY SHALL CONSTI TUTE A
JUDGMENT | N FAVOR OF THE COMMONVEALTH | N THE AMOUNT OF THE
PENALTY, TOGETHER W TH THE | NTEREST AND ANY COSTS THAT MAY
ACCRUE.
(D) DEPOSI T OF PENALTI ES. - - MONEY COLLECTED BY THE DEPARTMENT
UNDER THI' S SECTI ON SHALL BE PLACED I N A SPECI AL RESTRI CTED
RECEl PT ACCOUNT AND SHALL BE FI RST USED TO DEFRAY THE EXPENSES
| NCURRED BY CONSUVERS RELOCATED UNDER THI'S ACT. ANY MONEYS
REMAI NI NG | N TH' S ACCOUNT SHALL ANNUALLY BE REM TTED TO THE
DEPARTMVENT FOR ENFORCI NG THE PROVI SI ONS OF THI'S ACT. FI NES
COLLECTED PURSUANT TO THI'S ACT SHALL NOT BE SUBJECT TO THE
PROVI SIONS OF 42 PA. C.S. § 3733 (RELATI NG TO DEPCSI TS | NTO
ACCOUNT) .
(E) REGULATI ONS. - - THE DEPARTMENT SHALL PROMULGATE
REGULATI ONS NECESSARY FOR THE | MPLEMENTATI ON OF THI'S SECTI ON I N
ORDER TO ENSURE UNI FORM TY AND CONSI STENCY | N THE APPLI CATI ON OF
PENALTI ES.
SECTI ON 11. REVOCATI ON OR NONRENEWAL OF LI CENSE.
(A) GENERAL RULE. - -
(1) THE DEPARTMENT SHALL TEMPORARI LY REVOKE THE LI CENSE
OF AN ASSI STED LI VI NG RESI DENCE | F, W THOUT GOOD CAUSE, ONE
OR MORE CLASS | VI OLATI ONS REMAI N UNCORRECTED 24 HOURS AFTER
THE ASSI STED LI VI NG RESI DENCE HAS BEEN Cl TED FOR SUCH
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1 VI OLATION OR | F, W THOUT GOOD CAUSE, ONE OR MORE CLASS ||

2 VI OLATI ONS REMAI N UNCORRECTED 15 DAYS AFTER BEI NG Cl TED FOR

3 VI OLATI ON.

4 (2) UPON THE REVOCATI ON OF A LI CENSE PURSUANT TO THI' S

5 SUBSECTI ON, ALL CONSUMERS SHALL BE RELOCATED.

6 (3) THE REVOCATI ON MAY TERM NATE UPON THE DEPARTMENTS

7 DETERM NATI ON THAT I TS VI CLATI ON | S CORRECTED.

8 (4) | F, AFTER THREE MONTHS, THE DEPARTMENT DOES NOT

9 | SSUE A NEW LI CENSE FOR AN ASSI STED LI VI NG RESI DENCE LI CENSE
10 REVOKED PURSUANT TO THI S SECTI ON:

11 (1) SUCH REVOCATI ON OR NONRENEWAL PURSUANT TO THI S
12 SECTI ON SHALL BE FOR A M Nl MUM PERI CD OF FI VE YEARS.

13 (1) NO PROVIDER CF AN ASSI STED LI VI NG RESI DENCE WHO
14 HAS HAD A LI CENSE REVOKED OR NOT' RENEVEED PURSUANT TO THI S
15 SECTI ON SHALL BE ALLOWED TO OPERATE OR STAFF OR HOLD AN
16 I NTEREST | N AN ASSI STED LI VI NG RESI DENCE THAT APPLI ES FOR
17 A LI CENSE FOR A PERI OD OF FI VE YEARS AFTER SUCH

18 REVOCATI ON OR NONRENEWAL.

19 (B) CONDITIONS FOR. - - THE DEPARTMENT SHALL REVCKE OR REFUSE
20 TO RENEW THE LI CENSE OF AN ASSI STED LI VI NG RESI DENCE | F, DURI NG
21 ANY TWO YEAR PERI OD, THE ASSI STED LI VI NG RESI DENCE, W THOUT GOCD
22 CAUSE, ON TWO OR MORE SEPARATE OCCASI ONS HAS BEEN FOUND TO HAVE
23 VI OLATED A REGULATI ON OF THE DEPARTMENT VH CH HAS BEEN
24 CATEGORI ZED AS CLASS |.
25 (© NATURE OF PONER. --THE PONER OF THE DEPARTMENT TO REVOKE
26 OR REFUSE TO RENEW OR | SSUE A LI CENSE PURSUANT TO THI S SECTI ON
27 1S 1IN ADDI TION TO THE PONERS AND DUTI ES OF THE DEPARTMENT
28 PURSUANT TO SECTI ON 1026 OF THE ACT OF JUNE 13, 1967 (P.L.31,
29 NO 21), KNOMW AS THE PUBLI C VEELFARE CODE.

30 SECTION 12. ANNUAL REPORT.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

THE DEPARTMENT OF PUBLI C VELFARE SHALL, AFTER CONSULTI NG W TH
THE DEPARTMENT OF AG NG AND THE DEPARTMENT OF HEALTH, PROVI DE AN
ANNUAL REPORT TO THE AG NG AND YOUTH COW TTEE OF THE SENATE,
THE AG NG AND YOUTH COW TTEE OF THE HOUSE OF REPRESENTATI VES
AND TO THE | NTRA- GOVERNMENTAL COUNCI L ON LONG TERM CARE VHI CH
SHALL, AT A MN MUM | NCLUDE THE FOLLOW NG | NFORMATI ON:

(1) THE TOTAL NUMBER OF ASSI STED LI VI NG RESI DENCES AND

ASSI STED LI VI NG SERVI CE PROVI DERS | N THE COMVONVWEALTH AS WVELL

AS THE NUMBERS OF RESI DENCES AND PROVI DERS NEWY LI CENSED

WTH N THE PREVI QUS YEAR

(2) COVPLAI NTS RECEI VED BY THE LI CENSI NG DEPARTMENTS,

THE OVBUDSMVAN PROGRAM CR TO THE PROTECTI VE SERVI CES UNI TS I N

EACH AREA AGENCY ON AG NG AND THE OUTCOVE OF ANY

I NVESTI GATI ONS.

(3) COMMONWEALTH COSTS ASSCCI ATED W TH THE LI CENSI NG

I NSPECTI ON AND PAYMENT OF ASSI STED LI VI NG SERVI CES.

(4) THE AVAILABILITY OF ASSI STED LI VI NG RESI DENCES AND

ASSI STED LI VI NG SERVI CES TO CONSUMERS AND ANY BARRI ERS

EXPERI ENCED BY CONSUMERS | N ACCESSI NG ASSI STED LI VI NG

RESI DENCES AND ASSI| STED LI VI NG SERVI CES.

(5) CENERAL PROCFI LE | NFORMATI ON REGARDI NG THE TYPES OF

CONSUMERS ACCESSI NG ASSI STED LI VI NG RESI DENCES AND ASSI STED

LI VI NG SERVI CES.

(6) THE COSTS EXPERI ENCED BY CONSUMERS | N ASSI STED

L1 VI NG RESI DENCES AND BY CONSUMERS USI NG ASSI STED LI VI NG

SERVI CES. UPON THE DEPARTMENT' S COVPLETI ON OF SUCH A COST

ANALYSI S, THE COST | NFORVATI ON SHALL ALSO BE | NCLUDED AS AN

UPDATE | N THE DEPARTMENT' S STATE PLAN PURSUANT TO SECTI ON 3.

(7) RECOMVENDATI ONS FOR ADDI Tl ONAL LEQ SLATI VE OR

REGULATORY ACTI ON TO | MPROVE THE QUALI TY, AFFORDABILITY OR
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ACCESSI Bl LI TY OF ASSI STED LIVING IN TH S COMVONVEALTH.
SECTI ON 13. REPEAL.
ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE

1

2

3

4 | NCONSI STENT WTH TH S ACT.
5 SECTION 14. EFFECTI VE DATE.
6

TH' S ACT SHALL TAKE EFFECT | N ONE YEAR
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