SENATE AMENDED

PRI OR PRI NTER S NOS. 2279, 2418 PRINTER S N0, 2712

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1848 5

I NTRODUCED BY BOYES AND TRELLO, SEPTEMBER 27, 1999

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 30, 1999

OCO~NOUITARWNE

AN ACT

F i F r I ho_hi .

AVENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), ENTITLED "AN
ACT RELATI NG TO TAX REFORM AND STATE TAXATI ON BY CODI FYI NG
AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON AND | MPCSI NG
TAXES THEREQON; PROVI DI NG PROCEDURES FOR THE PAYMENT,

COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THERECF; PROVI DI NG
FOR TAX CREDI TS | N CERTAI N CASES; CONFERRI NG PONERS AND

| MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCI ARIES, | ND VI DUALS, PERSONS, CORPORATI ONS
AND OTHER ENTI TI ES; PRESCRI Bl NG CRI MES, OFFENSES AND

PENALTI ES, " FURTHER PROVI DI NG FOR THE CALCULATI ON OF THE
MANUFACTURI NG, PROCESSI NG RESEARCH AND DEVELOPMENT CAPI TAL
STOCK AND FRANCHI SE TAX EXEMPTI ONS; CONTI NUI NG AND EXPANDI NG

A TAX CREDI T TO EMPLOYERS WHO HI RE CERTAI N | NDI VI DUALS; AND
MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Thts—act—shalt—be krowr—anrd—rray—be—cttedas—the Enploynent
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11

12

13

14

15

16

17 SECTION 1. SECTION 602(B) OF THE ACT OF MARCH 4, 1971

18 (P.L.6, NO 2), KNOMW AS THE TAX REFORM CCDE OF 1971, AMENDED MAY
19 12, 1999 (P.L.26, NO 4), IS AMENDED TO READ:

20 SECTI ON 602. | MPOSI TION OF TAX. --* * *

21 (B) (1) EVERY FOREIGN ENTITY FROM WHI CH A REPCRT 1S

22 REQUI RED UNDER SECTI ON 601 HERECF, SHALL BE SUBJECT TO AND PAY
23 TO THE DEPARTMENT ANNUALLY, A FRANCHI SE TAX WHI CH | S THE GREATER
24 OF (1) THE AMOUNT COWVPUTED BY MULTI PLYI NG EACH DCOLLAR OF THE

25 CAPI TAL STOCK VALUE AS DEFI NED I N SECTI ON 601(A) BY THE

26 APPROPRI ATE RATE OF TAX AS SET FORTH I N SUBSECTION (H); OR (I1)
27 THE M NI MUM TAX SET FORTH I N SUBSECTION (1), UPON A TAXABLE

28 VALUE TO BE DETERM NED I'N THE FOLLOWN NG MANNER. THE CAPI TAL

29 STOCK VALUE SHALL BE ASCERTAI NED | N THE MANNER PRESCRI BED I N

30 SECTION 601(A) OF THI S ARTICLE. THE TAXABLE VALUE SHALL THEN BE
19990H1848B2712 - 7 -



DETERM NED BY EMPLOYI NG THE RELEVANT APPORTI ONVENT FACTORS SET
FORTH | N ARTI CLE |V: PROVI DED, THAT THE MANUFACTURI NG

PROCESSI NG, RESEARCH AND DEVELOPMENT EXEMPTI ONS CONTAI NED UNDER
SECTI ON 602(A) SHALL ALSO APPLY TO FOREI GN CORPORATI ONS AND | N
DETERM NI NG THE RELEVANT APPORTI ONVENT FACTORS THE NUMERATOR OF
THE PROPERTY[, PAYROLL, OR SALES] OR PAYROLL FACTORS SHALL NOT

| NCLUDE ANY PROPERTY[, PAYROLL OR SALES] OR PAYROLL ATTRI BUTABLE

TO MANUFACTURI NG, PROCESSI NG RESEARCH OR DEVELOPMENT ACTI VI TI ES

© o0 N oo o A~ wWw N P

IN THE COWONWEALTH. [ : AND PROVI DED FURTHER, THAT, EXCEPT] ANY

=Y
o

PROPERTY OR PAYROLL ATTRI BUTABLE TO MANUFACTURI NG, _PROCESSI NG

=
=

RESEARCH OR DEVELOPMENT ACTI VI TIES OQUTSI DE OF THE COMVONVWEALTH

=
N

SHALL ALSO BE EXCLUDED FROM THE NUMERATOR OF THE PROPERTY OR

=
w

PAYROLL FACTORS. EXCEPT FOR THE | MPOSI TI ON OF THE M NI MUM TAX

H
o

SET FORTH I N SUBSECTION (1), THE PROVI SIONS OF THI S SECTI ON

=Y
(63}

SHALL NOT APPLY TO THE TAXATI ON OF SO MJUCH OF THE CAPI TAL STOCK

=Y
(e}

VALUE ATTRI BUTABLE TO STUDENT LOAN ASSETS OMNED OR HELD BY AN

=
\l

ENTI TY CREATED FOR THE SECURI Tl ZATI ON OF STUDENT LOANS OR BY A

=Y
oo

TRUSTEE ON | TS BEHALF. ANY FOREI GN CORPORATI ON, JO NT- STOCK

=
O

ASSCCI ATI ON, LIM TED PARTNERSHI P OR COVPANY SUBJECT TO THE TAX

N
o

PRESCRI BED HEREI N MAY ELECT TO COVPUTE AND PAY | TS TAX UNDER

N
=

SECTI ON 602( A): PROVI DED, THAT ANY FORElI GN CORPORATI ON, JO NT-

N
N

STOCK ASSOCI ATI ON, LI M TED PARTNERSH P OR COMPANY ELECTI NG TO

N
w

COVPUTE AND PAY | TS TAX UNDER SECTI ON 602(A) SHALL BE TREATED AS

N
~

IF I T WVERE A DOVESTI C CORPORATI ON FOR THE PURPOSE OF DETERM NI NG

N
(63}

VWH CH OF | TS ASSETS ARE EXEMPT FROM TAXATI ON AND FOR THE PURPOSE

N
(e}

OF DETERM NI NG THE PROPORTI ON OF THE VALUE OF | TS CAPI TAL STOCK

N
~

VWH CH IS SUBJECT TO TAXATI ON.

N
oo

(2) THE PROVISIONS OF THI S ARTI CLE SHALL APPLY TO THE

N
(o]

TAXATI ON OF ENTI TI ES ORGANI ZED FOR MANUFACTURI NG, PROCESSI NG,
30 RESEARCH OR DEVELOPMENT PURPOSES, BUT SHALL NOT APPLY TO SUCH
19990H1848B2712 - 8 -



ENTI TI ES AS ENJOY AND EXERCI SE THE RI GHAT OF EM NENT DOVAI N.

* x %

SECTION 2. SECTION 1701-A OF THE ACT, AMENDED OR ADDED
DECEMBER 19, 1985 (P.L.356, NO 102) AND JULY 1, 1989 (P.L.109,
NO. 23), |'S AMENDED TO READ:

[ SECTI ON 1701-A. EMPLOYMENT | NCENTI VE PAYMENTS. --(A) ANY
CORPCORATI ON, BANK, SAVI NGS | NSTI TUTI ON, COVPANY, | NSURANCE
COVPANY, OR MUTUAL THRI FT | NSTI TUTI ON EMPLOYI NG PERSONS, WHO

© o0 N oo o A~ wWw N P

PRIOR TO THEI R EMPLOYMENT WERE RECI PI ENTS OF AID TO FAM LI ES

=Y
o

W TH DEPENDENT CHI LDREN OR WHO ARE CLASSI FI ED AS CHRONI CALLY OR

=
=

TRANSI TI ONALLY NEEDY, PURSUANT TO SECTI ON 432 OF THE ACT OF JUNE

=
N

13, 1967 (P.L.31, NO 21), KNOMW AS THE "PUBLI C WVELFARE CCDE, "

=
w

SHALL BE ENTI TLED TO EMPLOYMENT | NCENTI VE PAYMENTS TO BE

H
o

PROVI DED AS A CREDI T AGAI NST TAXES | MPCSED BY ARTICLE IV, VI,

=Y
(63}

VITT, X OR XV O TH S ACT, AND ANY PERSCON, PARTNERSH P OR

=Y
(e}

PROPRI ETORSHI P EMPLOYI NG SUCH PERSONS SHALL BE ENTI TLED TO

=
\l

PAYMENTS TO BE PROVI DED AS A CREDI T AGAI NST TAXES | MPOSED BY

=Y
oo

ARTICLE I'l'l OF TH S ACT. FOR THE PURPOSES OF COVPUTI NG ANY TAX

=
O

LI ABI LI TI ES AGAI NST WHI CH THE CREDI T MAY BE APPLI ED, DEDUCTI ONS

N
o

FROM TAXABLE | NCOVE SHALL BE REDUCED BY EMPLOYMENT | NCENTI VE

N
=

PAYMENTS. EMPLOYMENT | NCENTI VE PAYMENTS UNUSED AS A TAX CREDI T

N
N

I N ANY TAXABLE YEAR MAY BE CARRI ED OVER AGAI NST TAX LI ABILITIES

N
w

OF THE EMPLOYER IN THE THREE | MVEDI ATELY SUBSEQUENT TAXABLE

N
~

YEARS.

N
(63}

(B) AN EMPLOYMENT | NCENTI VE PAYMENT MAY BE CLAI MED BY AN

N
(e}

EMPLOYER WHO HI RES ANY PERSON VWHO | S RECEI VI NG AID TO FAM LI ES

N
~

W TH DEPENDENT CHI LDREN OR WHO | S CLASSI FI ED AS CHRONI CALLY OR

N
oo

TRANSI TI ONALLY NEEDY AT THE TI ME OF EMPLOYMENT EXCEPT THAT

N
(o]

PAYMENTS SHALL NOT BE PROVI DED FOR:
30 (1) THE EMPLOYMENT OF ANY PERSON WHO DI SPLACES ANY OTHER
19990H1848B2712 - 9 -
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| NDI VI DUAL FROM EMPLOYMENT, EXCEPT PERSONS DI SCHARGED FOR CAUSE
AS CERTI FI ED BY THE OFFI CE OF EMPLOYMENT SECURI TY.

(2) THE EMPLOYMENT OF ANY PERSON CLOSELY RELATED, AS DEFI NED
BY PARAGRAPHS (1) THROUGH (8) OF SECTI ON 152(A) OF THE | NTERNAL
REVENUE CODE, TO THE TAXPAYER, OR, |F THE TAXPAYER IS A
CORPORATI ON, TO AN | NDI VI DUAL WHO OWNS, DI RECTLY OR | NDI RECTLY
MORE THAN FI FTY PER CENT OF THE OUTSTANDI NG STOCK OF THE
CORPORATI ON, BANK, SAVI NGS | NSTI TUTI ON, COMPANY, | NSURANCE
COVPANY, OR MUTUAL THRI FT | NSTI TUTI ON.

(3) THE EMPLOYMENT OF AN | NDI VI DUAL FOR WHOM THE EMPLOYER IS
SI MULTANEOUSLY RECEI VI NG FEDERALLY OR STATE FUNDED JOB TRAI NI NG
PAYMENTS.

(4) THE EMPLOYMENT OF AN | NDI VI DUAL AS A DOVESTI C OR OTHER
HOUSEHOLD EMPLOYE | N THE HOVE OF THE EMPLOYER

(C) (1) THE EMPLOYMENT | NCENTI VE PAYMENT SHALL BE THE SUM
OF TH RTY PER CENT OF THE FI RST SI X THOUSAND DOLLARS ($6, 000) OF
QUALI FI ED FI RST YEAR WAGES FOR SUCH YEAR TWENTY PER CENT OF THE
FI RST SI X THOUSAND DOLLARS ($6, 000) OF QUALI FI ED SECOND YEAR
WAGES FOR SUCH YEAR AND TEN PER CENT OF THE FI RST SI X THOUSAND
DOLLARS ($6, 000) OF THE QUALI FI ED THI RD YEAR WAGES FOR SUCH
YEAR.

(2) |F THE EMPLOYER PROVI DES OR PAYS FOR DAY CARE SERVI CES
FOR THE CHI LDREN OF THE EMPLOYE, THE EMPLOYER SHALL BE ELI G BLE
TO RECEI VE AN ADDI TI ONAL EMPLOYMENT | NCENTI VE PAYMENT OF UP TO
SI X HUNDRED DOLLARS ($600) DURI NG THE FI RST YEAR OF EMPLOYMENT,
FI VE HUNDRED DOLLARS ($500) DURI NG THE SECOND YEAR OF EMPLOYMENT
AND FOUR HUNDRED DOLLARS ($400) DURI NG THE THI RD YEAR OF
EMPLOYNMENT.

(3) TOTAL EMPLOYMENT | NCENTI VE PAYMENTS SHALL NOT EXCEED
NI NETY PER CENT OF TOTAL TAXES PAI D BY THE EMPLOYER AGAI NST

19990H1848B2712 - 10 -
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VWH CH THE | NCENTI VE PAYMENTS MAY BE CLAI MED AS A CREDIT.
QUALI FI ED WAGES MUST BE CASH REMUNERATI ON TO THE EMPLOYE,
I NCLUDI NG ANY AMOUNTS DEDUCTED OR W THHELD.

(D) TO BE ELI G BLE FOR EMPLOYMENT | NCENTI VE PAYMENTS, THE
EMPLOYMENT MUST CONTI NUE FOR AT LEAST ONE YEAR UNLESS THE
EMPLOYE VOLUNTARI LY LEAVES THE EMPLOYMENT OF THE EMPLOYER,
BECOVES DI SABLED OR | S TERM NATED FOR CAUSE. | F THE EMPLOYE
LEAVES H S PCSI TI ON VOLUNTARI LY, BECOVES DI SABLED, OR | S
TERM NATED FOR CAUSE I N LESS THAN ONE YEAR, THE EMPLOYMENT
I NCENTI VE PAYMENT SHALL BE REDUCED BY THE PROPORTI ON OF THE YEAR
NOT WORKED. EMPLOYMENT | NI TI ATED DURI NG THE YEAR MAY BE CLAI MED
AS AN EMPLOYMENT | NCENTI VE PAYMENT | N THE SUBSEQUENT YEAR.

(E) THE DEPARTMENT OF REVENUE, | N COOPERATI ON W TH THE
DEPARTMENT OF PUBLI C VELFARE AND THE DEPARTMENT OF LABOR AND
I NDUSTRY, SHALL ADM NI STER THE PROVI SIONS OF THI S SECTI ON,
PROMULGATE APPROPRI ATE RULES, REGULATI ONS AND FORMS FOR THAT
PURPOSE AND MAKE SUCH DETERM NATI ONS AS MAY BE REQUI RED.

DETERM NATI ONS MADE W TH RESPECT TO THE EMPLOYMENT | NCENTI VE
PAYMENT PROVI DED I N TH S SECTI ON MAY BE REVI EWED AND APPEALED I N
THE MANNER PROVI DED BY LAW FOR OTHER CORPORATE OR PERSONAL TAX
CREDI TS. THE DEPARTMENT OF PUBLI C WELFARE SHALL CONDUCT A
PROGRAM OF EMPLOYER EDUCATI ON TO | NFORM EMPLOYERS OF THE

BENEFI TS AVAI LABLE UNDER THI S SECTI ON AS VELL AS TO | NFORM THEM
OF ANY SIM LAR TAX CREDI TS FOR H RI NG WELFARE RECI PI ENTS

AVAI LABLE UNDER FEDERAL LAW

(F) THE TOTAL AMOUNT OF EMPLOYMENT | NCENTI VE PAYMENTS
AUTHORI ZED BY THI' S SECTI ON SHALL NOT EXCEED TVENTY-FI VE M LLI ON
DOLLARS ($25, 000, 000) I N ANY FI SCAL YEAR. TO I NSURE THAT CREDI TS
ARE NOT CLAI MED I N EXCESS OF TH S AMOUNT, AN EMPLOYER MAY CLAI M
THE | NCENTI VE PAYMENTS ONLY UPON PRESENTATI ON OF AN AUTHORI ZI NG

19990H1848B2712 - 11 -
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CERTI FI CATE. CERTI FI CATES WLL BE | SSUED TO THE EMPLOYER BY THE
DEPARTMENT OF PUBLI C VELFARE UPON PRESENTATI ON TO THE DEPARTMENT
OF PUBLI C WELFARE OF EVI DENCE OF A QUALI FYI NG OFFER OF
EMPLOYMENT. | F NECESSARY TO AVO D CERTI FI CATE | SSUANCES | N
EXCESS OF THE MAXI MUM AUTHORI ZED AMOUNT FOR ANY FI SCAL YEAR, THE
DEPARTMENT SHALL ADVI SE THE DEPARTMENT OF PUBLI C VELFARE OF THE
TOTAL NUMBER OF CERTI FI CATES VWH CH MAY BE | SSUED | N EACH
CALENDAR QUARTER. THE DEPARTMENT OF PUBLI C WELFARE MAY | SSUE
CERTI FI CATES THROUGH THE OFFI CE OF EMPLOYMENT SECURI TY AND NAY
PROMULGATE REGULATI ONS TO ALLOCATE CERTI FI CATES.

(G EMPLOYMENT | NCENTI VE PAYMENTS SHALL NOT BE AVAI LABLE FOR
EMPLOYES H RED AFTER JUNE 30, 1993, UNLESS REENACTED BY THE
GENERAL ASSEMBLY. NOT LATER THAN SEPTEMBER 1, 1990, AND
SEPTEMBER 1 EACH YEAR THEREAFTER, THE DEPARTMENT OF PUBLIC
WELFARE SHALL REPORT TO THE GENERAL ASSEMBLY ON THE
EFFECTI VENESS OF | NCENTI VE PAYMENTS TO ENCOURAGE THE EMPLOYMENT
OF CASH ASSI STANCE RECI PI ENTS AND RECOMVEND VWHETHER CHANGES ARE
NEEDED | N THE PROGRAM AND WHETHER THE PROGRAM SHOULD BE
CONTI NUED. THE REPORT SHALL CONTAI N | NFORVATI ON, | NCLUDI NG THE
NUMBER OF AUTHORI ZI NG CERTI FI CATES | SSUED BY THE DEPARTMENT OF
PUBLI C VELFARE, THE NUMBER OF AUTHORI ZI NG CERTI FI CATES ACCEPTED
BY THE DEPARTMENT OF REVENUE FROM EMPLOYERS AS EVI DENCE OF
QUALI FI ED HI RES, THE NUMBER AND DOLLAR AMOUNTS OF TAX CREDI TS
APPROVED BY THE DEPARTMENT OF REVENUE | N EACH TAX YEAR, THE
AVERACE HOURLY STARTI NG WAGE OF EMPLOYES H RED AND THE CATEGORY
OF ASSI STANCE RECEI VED PREVI QUSLY BY EMPLOYES H RED. THE REPORT
SHALL ALSO | NCLUDE AN ANALYSI S OF THE TYPES OF BUSI NESSES
| DENTI FI ED AS EI THER CORPORATI ONS COR | NDI VI DUALS OR PARTNERSHI PS
VWH CH HAVE HAD TAX CREDI TS APPROVED BY THE DEPARTMENT OF REVENUE
AND THE TYPES OF EMPLOYMENT POSI TI ONS | NTO WHI CH EMPLOYES HAVE

19990H1848B2712 - 12 -
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BEEN HI RED AS | NDI CATED BY STANDARD OCCUPATI ONAL CLASSI FI CATI ON
CODES. THE REPORT SHALL DESCRI BE OUTREACH AND PUBLI CI TY EFFORTS
BY THE DEPARTMENT OF PUBLI C VELFARE. THE REPORT SHALL CONTAI N
SI'M LAR | NFORVATI ON ABOUT THE DAY CARE TAX CREDI T AUTHORI ZED | N
SUBSECTION (C) (2). CREDI TS MAY BE CLAI MED AGAI NST TAXES PAYABLE
FOR TAX YEARS BEG NNI NG JANUARY 1, 1989, AND THEREAFTER, AND MAY
BE CLAI MED FOR EMPLOYES H RED ON OR AFTER JANUARY 1, 1989.]
SECTION 3. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTION 1702-A. DEFINITIONS. --THE FOLLON NG WORDS, ' TERMS AND

PHRASES VWHEN USED IN THI S ARTICLE, SHALL HAVE THE MEANI NGS

ASCRIBED TO THEM IN TH S SECTI O\, EXCEPT WHERE THE CONTEXT

CLEARLY | NDI CATES A DI FFERENT MEANI NG

"ELIG BLE I NDI VI DUAL" NMEANS ANY OF THE FOLLOW NG

(1) A PERSON WHO AT ANY TIME, WTH N THE TWELVE MONTHS

PRECEDI NG THE DATE OF H RE, RECEI VED GENERAL_ ASSI STANCE.

(2) A PERSON WHO AT ANY TIME, WTH N THE TWELVE MONTHS

PRECEDI NG THE DATE OF H RE, RECEI VED TEMPORARY_ ASSI STANCE TO

NEEDY FAM LI ES.

(3) A PERSON VHO

(1) HAS A PHYSICAL OR MENTAL DISABILITY WH CH, FOR SUCH

I NDI VI DUAL, CONSTI TUTES OR RESULTS IN A SUBSTANTI AL HANDI CAP TO

EMPLOYMENT; AND

(1) 1S REFERRED TO THE EMPLOYER UPON COVPLETION OF OR WHI LE

RECEI VI NG REHABI LI TATI VE_SERVI CES PURSUANT TO AN | NDI VI DUALI ZED

VWRI TTEN REHABI LI TATI ON PLAN UNDER A STATE PLAN FOR VOCATI ONAL

REHABI LI TATI ON SERVI CES APPROVED UNDER THE REHABI LI TATI ON ACT OF

1973 (PUBLIC LAW93-112, 29 U.S.C. 8§ 701 ET SEQ), OR A PROGRAM

OF VOCATI ONAL _REHABI LI TATI ON CARRIED OUT_UNDER TITLE | OF THE

VETERANS' REHABI LI TATI ON AND EDUCATI ON AMENDVENTS OF 1980

(PUBLI C LAW 96-466, 94 STAT. 2171).

19990H1848B2712 - 13 -



"EMPLOYMENT | NCENTI VE PAYMENT" NMEANS THE EMPLOYMENT

I NCENTI VE PAYMENT CREDI T PROVI DED BY THI S ARTI CLE.

"PASS- THROUGH ENTI TY" NMEANS ANY OF THE FOLLOW NG

(1) A PARTNERSHI P, LIMTED PARTNERSH P, LIMTED LIABILITY

COVPANY, BUSI NESS TRUST OR OTHER UNI NCORPORATED ENTITY THAT FOR

FEDERAL | NCOVE TAX PURPOSES |S TAXABLE AS A PARTNERSHI P.

(2) A PENNSYLVANIA S CORPORATI ON.

"QUALI FI ED FI RST- YEAR WAGES"' MEANS THE QUALI FI ED WAGES

© o0 N oo o A~ wWw N P

ATTRI BUTABLE TO SERVI CE RENDERED BY AN ELI G BLE | NDI VI DUAL

=Y
o

DURI NG THE ONE- YEAR PERI GD BEG NNING WTH THE DAY THE ELI G BLE

=
=

I NDI VI DUAL_ BEG NS WORK FOR THE EMPLOYER.

=
N

"QUALI FI ED SECOND- YEAR WAGES"  MEANS THE QUALI FI ED WAGES

=
w

ATTRI BUTABLE TO SERVI CE RENDERED BY AN ELI G BLE | NDI VI DUAL

H
o

DURI NG THE ONE- YEAR PERI GD BEG NNI NG ONE YEAR AFTER THE ELI G BLE

=Y
(63}

I NDI VI DUAL_ BEG NS WORK FOR THE EMPLOYER.

=Y
(e}

"QUALIFIED TAX LIABILITY" MEANS THE LIABILITY FOR TAXES

=
\l

| MPOSED UNDER ARTICLE 1T, 1V, VII, VIII, TXOR XV OF TH S ACT.

=Y
oo

THE TERM I NCLUDES THE LI ABILITY FOR TAXES | MPOSED UNDER ARTI CLE

=
O

1l O THS ACT_ ON THE OMNER OR OMNERS OF A PASS- THROUGH ENTI TY.

N
o

THE TERM DOES NOT | NCLUDE AMOUNTS W THHELD OR REQUI RED TO BE

N
=

WTHHELD FROM EMPLOYEES UNDER ARTICLE 111 OF TH' S ACT.

N
N

"QUALI FI ED TH RD- YEAR WAGES"' MEANS THE QUALI FI ED WAGES

N
w

ATTRI BUTABLE TO SERVI CE RENDERED BY AN ELI G BLE | NDI VI DUAL

N
~

DURI NG THE ONE- YEAR PERI GD BEG NNI NG TWO YEARS AFTER THE

N
(63}

ELI G BLE I NDI VI DUAL BEG NS WORK FOR THE EMPLOYER.

N
(e}

"QUALI FI ED WAGES' MEANS WAGES AS THAT TERM IS DEFINED I N

N
~

SECTI ON 51A(B)(5) OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC

N
oo

LAW99-514, 26 U.S.C. 8§ 51A(B)(5)).

N
(o]

"TAXPAYER. " A PERSON OR ENTITY SUBJECT TO TAX UNDER ARTI CLE

30 LI, IV, Vil, VIII, TXOR XV OF TH S ACT. TH'S TERM | NCLUDES A

19990H1848B2712 - 14 -
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PASS- THROUGH ENTI TY.

SECTI ON 1703-A.  EVMPLOYMENT | NCENTI VE PAYMENTS. --(A) A

TAXPAYER VHO EMPLOYS AN ELI G BLE I NDI VIDUAL _SHALL BE ENTITLED TO

EMPLOYMENT | NCENTI VE PAYMENTS AS PROVIDED BY TH S ARTI CLE.

(B) NO EMPLOYMENT | NCENTI VE_PAYMENT SHALL BE PROVI DED FOR

(1) THE EMPLOYMENT OF A PERSON WHO DI SPLACES ANY OTHER

I NDI VI DUAL FROM EMPLOYNMENT, EXCEPT PERSONS DI SCHARGED FOR CAUSE

AS CERTI FI ED BY THE DEPARTMVENT OF LABOR AND | NDUSTRY.

(2) THE EMPLOYMENT OF A PERSON CLOSELY RELATED, AS DEFI NED

BY CLAUSES (1) THROUGH (8) OF SECTION 152(A) OF THE | NTERNAL

REVENUE CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. 8§ 1 ET.

SEQ ), TO THE TAXPAYER, OR, I F THE TAXPAYER IS A CORPORATION, TO

AN | NDI VI DUAL VHO OMANS, DI RECTLY OR I NDI RECTLY, MORE THAN 50% OF

THE OUTSTANDI NG STOCK OF THE TAXPAYER.

(3)  WAGES PAID TO AN I NDI VIDUAL DURI NG THE TI ME PERI OD FOR

VWH CH THE EMPLOYER RECEI VED FEDERALLY FUNDED OR STATE FUNDED JOB

TRAI NI NG PAYMENTS FOR THAT | NDI VI DUAL.

(G THE EMPLOYMENT | NCENTI VE PAYMENT SHALL BE CALCULATED ON

AN ANNUAL BASI S AS PROVIDED I N CLAUSES (1) AND (2):

(1) THE EMPLOYMENT | NCENTI VE PAYMENT SHALL BE THE SUM OF

TH RTY PER CENT OF THE FI RST NI NE THOUSAND DOLLARS ($9,000) OF

QUALI FI ED FI RST- YEAR WAGES, TWENTY PER CENT OF THE FI RST NI NE

THOUSAND DOLLARS ($9, 000) OF QUALI FI ED SECOND- YEAR WAGES AND TEN

PER CENT OF THE FIRST NI NE THOUSAND DOLLARS ($9,000) OF

QUALI FI ED THI RD- YEAR WAGES.

(2) A TAXPAYER ELIG BLE TO RECEIVE A CREDI T UNDER CLAUSE (1)

SHALL BE ELI G BLE TO RECEI VE AN ADDI TI ONAL EMPLOYMENT | NCENTI VE

PAYMENT AS PROVIDED IN THIS CLAUSE | F:

(1) THE TAXPAYER PROVI DES OR PAYS FOR DAY- CARE SERVI CES FOR

THE CH LDREN OF AN ELI G BLE I NDI VI DUAL; OR
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(1) THE TAXPAYER PROVI DES OR PAYS FOR TRANSPORTATI ON

SERVI CES THAT ENABLE AN ELI G BLE | NDI VI DUAL TO TRAVEL TO AND

THE ADDI T1 ONAL EMPLOYMENT | NCENTI VE PAYMENTS UNDER THI S

PARAGRAPH SHALL BE THE EXPENSES | NCURRED BY THE TAXPAYER FOR

SERVI CES LI STED I N SUBCLAUSES (1) AND (I11), BUT I N NO CASE

SHALL THE ADDI T1 ONAL EMPLOYMENT | NCENTI VE PAYMENT FOR EACH

ELI G BLE | NDI VI DUAL EXCEED ElI GHT HUNDRED DOLLARS ($800)

DURI NG THE FI RST YEAR OF EMPLOYMENT, Sl X HUNDRED DOLLARS

($600) DURI NG THE SECOND YEAR OF EMPLOYMENT OR FOUR HUNDRED

DOLLARS ($400) DURI NG THE TH RD YEAR OF EMPLOYMENT.

(D) THE EMPLOYMENT | NCENTI VE PAYMENT SHALL BE UTILIZED AS A

CREDI T AGAINST A QUALIFIED TAX LIABILITY TO VWH CH THE TAXPAYER

| S SUBJECT. THE EMPLOYMENT | NCENTI VE PAYMENT APPLI CABLE TO A

PASS- THROUGH ENTI TY SHALL BE ALLOCATED IN THE SAVE MANNER AS

I NCOME |S ALLOCATED.

(E) (1) EXCEPT IN CASES WHERE AN ELI G BLE | NDI VI DUAL

VOLUNTARI LY LEAVES THE EVMPLOYMENT OF THE TAXPAYER, BECOVES

DI SABLED OR | S TERM NATED FOR CAUSE, NO TAXPAYER SHALL BE

ENTI TLED TO RECEI VE AN EMPLOYMENT | NCENTI VE PAYMENT | F THE

ELIG BLE IND VIDUAL IS EMPLOYED BY THE TAXPAYER FOR LESS THAN

(2) IF THE ELIG BLE I NDI VI DUAL LEAVES THE EVMPLOYMENT OF THE

TAXPAYER VOLUNTARI LY, BECOVES DI SABLED OR | S TERM NATED FOR

CAUSE | N LESS THAN ONE YEAR, THE EMPLOYMENT | NCENTI VE PAYMENT

SHALL BE REDUCED BY THE PROPORTI ON OF THE YEAR NOT WORKED.

(F) THE TOTAL EMPLOYMENT | NCENTI VE PAYMENT CREDI T SHALL NOT

EXCEED NI NETY PER CENT OF THE TOTAL TAXES PAID BY THE EMPLOYER

AGAI NST WHI CH THE EMPLOYMENT | NCENTI VE PAYMENTS NMAY BE CLAI MED

AS A CREDIT.
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(G EMPLOYMENT | NCENTI VE_PAYMENTS UNUSED AS A TAX CREDIT IN

A TAXABLE YEAR MAY BE CARRI ED OVER AGAI NST A QUALI FI ED TAX

LIABILITY IN THE TEN | MMEDI ATELY SUBSEQUENT TAXABLE YEARS.

(H FOR THE PURPOSES OF COVPUTING A TAX LIABILITY AGAI NST

VH CH THE EMPLOYMENT | NCENTI VE PAYMENTS MAY BE APPLI ED,

DEDUCTI ONS FROM TAXABLE | NCOME SHALL BE REDUCED BY THE

EMPLOYMENT | NCENTI VE PAYMENTS.

SECTI ON 1704-A. ADM NI STRATI ON AND REGULATI ONS. - - THE

DEPARTMENT, | N COOPERATI ON W TH THE DEPARTMENT OF PUBLI C WELFARE

AND THE DEPARTMENT OF LABOR AND | NDUSTRY, SHALL ADM NI STER THE

PROVI SIONS OF THI S ARTICLE, PROVULGATE APPROPRI ATE RULES,

REGULATI ONS AND FORMS FOR THAT PURPOSE AND MAKE SUCH

DETERM NATI ONS AS MVAY BE REQUI RED. DETERM NATI ONS MADE W TH

RESPECT TO THE EMPLOYMENT | NCENTI VE PAYMENT PROVIDED IN THI' S

SECTI ON MVAY BE REVI EMED AND APPEALED | N THE MANNER PROVI DED BY

LAW FOR OTHER CORPORATE OR PERSONAL TAX CREDI TS.

SECTION 1705-A. LIMTATION ON CREDITS. --THE TOTAL AMOUNT OF

EMPLOYMENT | NCENTI VE PAYMENTS AUTHORI ZED BY THI S ARTI CLE SHALL

NOT EXCEED TVENTY-FIVE M LLI ON DOLLARS ($25, 000, 000) I N ANY

FI SCAL_YEAR. TO I NSURE THAT CREDI TS ARE NOT CLAI MED I N EXCESS OF

TH'S AMOUNT, A TAXPAYER NAY CLAI M THE | NCENTI VE PAYMENTS ONLY

UPON PRESENTATI ON OF AN AUTHORI ZI NG CERTI FI CATE. CERTI FI CATES

WLL BE I SSUED TO THE TAXPAYER BY THE DEPARTMENT OF LABOR AND

| NDUSTRY UPON PRESENTATI ON TO THE DEPARTMENT OF LABOR AND

| NDUSTRY OF EVI DENCE OF A QUALIFYI NG OFFER OF EMPLOYMENT. |F

NECESSARY TO AVO D CERTI FI CATE | SSUANCES | N EXCESS OF THE

MAXI MUM AUTHORI ZED AMOUNT FOR ANY FI SCAL YEAR, THE DEPARTMENT

SHALL ADVI SE THE DEPARTMENT OF LABOR AND | NDUSTRY OF THE TOTAL

NUMBER OF CERTI FI CATES VWHI CH MAY BE | SSUED | N EACH CALENDAR
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SECTION 1706-A. TIME LIM TATI ONS AND REPORT. - - EMPLOYMENT

| NCENTI VE PAYMENTS SHALL NOT BE AVAI LABLE FOR EMPLOYEES HI RED

AFTER DECEMBER 31, 2004, UNLESS REENACTED BY THE GENERAL

ASSEMBLY. NOT LATER THAN JULY 1, 2004, THE SECRETARY OF PUBLIC

VELFARE SHALL REPORT TO THE GENERAL ASSEMBLY ON THE

EFFECTI VENESS OF | NCENTI VE PAYMENTS TO ENCOURAGE THE EMPLOYMENT

OF GENERAL ASSI STANCE AND TEMPORARY ASS| STANCE TO NEEDY FAM LI ES

RECI Pl ENTS AND RECOMVEND VWHETHER THE PROGRAM SHOULD BE

CONTI NUED. CREDI TS MAY BE CLAI MED AGAI NST TAXES PAYABLE FOR TAX

YEARS BEG NNI NG JANUARY 1, 2000, AND THEREAFTER, AND NMAY BE

CLAI MED FOR EMPLOYEES H RED AFTER DECEMBER 31, 1999.

SECTI ON 4. THE AMENDMENT OF SECTI ON 602(B) OF THE ACT SHALL
APPLY TO TAXABLE YEARS BEG NNI NG AFTER DECEMBER 31, 1998.

SECTION 5. |IT IS THE | NTENT OF THE GENERAL ASSEMBLY THAT THE
ADDI TI ON OF SECTI ONS 1702- A THROUGH 1706-A OF THE ACT SHALL BE
DEEMED TO BE A CONTI NUATI ON AND EXPANSI ON OF THE EMPLOYMENT
I NCENTI VE PAYMENTS PROGRAM AUTHORI ZED | N SECTI ON 491 OF THE ACT
OF JUNE 13, 1967 (P.L.31, NO 21), KNOMN AS THE PUBLI C VEELFARE
CODE. ACCORDI NA.Y:

(1) NOTHI NG IN TH'S ACT SHALL BE CONSTRUED TO PRECLUDE
CONS| DERATI ON OF APPLI CATI ONS FOR CREDI TS FI LED UNDER SECTI ON
1701-A OF THE ACT OR SECTI ON 491 OF THE PUBLI C VWELFARE CCDE,

VWH CH APPLI CATI ONS WERE FI LED PRI OR TO OR ON THE EFFECTI VE DATE
OF TH S ACT.

(2) NOTHING IN THI'S ACT SHALL BE CONSTRUED TO PRECLUDE THE
UTI LI ZATI ON OF CREDI TS VWH CH WERE APPROVED BUT NOT APPLI ED UNDER
SECTI ON 1701-A OF THE ACT OR SECTI ON 491 OF THE PUBLI C VEELFARE
CODE AFTER THE EFFECTI VE DATE OF THI S ACT.

SECTI ON 6. SECTION 491 OF THE ACT OF JUNE 13, 1967 (P.L.31,
NO. 21), KNOWN AS THE PUBLI C WVELFARE CCDE, | S REPEALED | NSOFAR AS
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1 |IT 1S INCONSI STENT WTH TH S ACT.
2 SECTION 7. TH S ACT SHALL TAKE EFFECT JANUARY 1, 2000.
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