SENATE ANVENDED
PRI OR PRI NTER S NOS. 2079, 2260, 2381, PRINTER S NO. 2613

2419, 2531

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1692 5

I NTRODUCED BY BLAUM SERAFI NI AND DONATUCCI, JUNE 16, 1999

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 8, 1999

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective

nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for sales by liquor |icensees, for special

occasion permts, FOR PERFORM NG ARTS FACILITIES and for wine <—

1
2
3
4
5
6
7
8
9
10
11
12
13 muni ci palities and townshi ps, for the abatenent of certain
14
15
16
17
18
19 auction permts; authorizing a multipurpose county-owned
20

arena and convention center |icense AND A NATI ONAL EVENT <—
21 PERM T; and further providing for BREMERIES, FOR limting <—
22 nunber of retail licenses in each municipality, for transfer
23 of licenses, for local option relating to special occasion
24 permts, for granting of liquor licenses in certain
25 muni ci palities, for unlawful acts relative to malt or brewed
26 beverages and |icenses, for enploynment of mnors and, for <—
27 penalties for the sale of liquor or malt or brewed beverage
28 wi t hout being licensed, FOR LI M TED W NERI ES AND FOR <—
29 NUI SANCES.
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her eby enacts as foll ows:

Section 1. Section 406(a)(1) of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14), is anended and-thesubseection+s
arended—by—addi-ng—aparagraph to read:

Section 406. Sales by Liquor Licensees; Restrictions.--(a)
(1) Every hotel, restaurant or club liquor |icensee nay sel
[iquor and malt or brewed beverages by the glass, open bottle or
ot her container, and in any mxture, for consunption only in
that part of the hotel or restaurant habitually used for the
serving of food to guests or patrons, or in a bowing alley that
is imediately adjacent to and under the sanme roof as a
restaurant when no mnors are present, unless mnors who are
present are under proper supervision as defined in section 493,
in the bowing alley, and in the case of hotels, to guests, and
in the case of clubs, to nenbers, in their private roons in the
hotel or club. No club l|icensee nor its officers, servants,
agents or enpl oyes, other than one holding a catering |icense,
shall sell any liquor or malt or brewed beverages to any person
except a menber of the club. In the case of a restaurant |ocated
in a hotel which is not operated by the owner of the hotel and
which is licensed to sell |iquor under this act, liquor and malt
or brewed beverages may be sold for consunption in that part of
the restaurant habitually used for the serving of neals to
patrons and also to guests in private guest roons in the hotel.
For the purpose of this paragraph, any person who is an active
menber of another club which is chartered by the sane state or
nati onal organi zation shall have the same rights and privil eges
as nenbers of the particular club. For the purpose of this

par agr aph, any person who is an active nmenber of any vol unteer
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firefighting conpany, association or group of this Comobnwealth,
whet her incorporated or unincorporated, shall upon the approval
of any club conposed of volunteer firenen |Iicensed under this
act, have the sane social rights and privileges as nenbers of
such licensed club. For the purposes of this paragraph, the term

"active nmenber"” shall not include a social nenber. Any club

li censee which is either an i ncorporated unit of a nati onal

veterans' organi zation or an affiliated organi zati on as defi ned

in section 461.1 shall be permtted to sell liqguor or malt or

brewed beverages to any active nenber of another unit which is

chartered by the sane national veterans' organi zation, or to any

menber of a nationally chartered auxiliary associated with the

sane national veterans' organi zati on.

<
* * %
Section 2. Section 408.4(a) AND (E. 1) of the act, anended <—
DECEMBER 20, 1996 (P.L.1523, NO 199), February 18, 1998 <—

(P.L.162, No.25), June 18, 1998 (P.L.664, No.86) and Decenber
21, 1998 (P.L.1202, No.155), is amended and the section is
anmended by addi ng a subsection to read:

Section 408.4. Special Cccasion Permits.--(a) Upon

application of any hospital, church, synagogue, volunteer fire

19990H1692B2613 - 3 -
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conpany, vol unteer anbul ance conpany, volunteer rescue squad,

UNILT OF A NATIONALLY CHARTERED CLUB, WH CH HAS BEEN | SSUED A <—

CLUB LI QUOR LI CENSE, nonprofit agricultural association in

exi stence for at |least ten years, bona fide sportsnmen's club in
exi stence for at least ten years, nationally chartered veterans
organi zation and any affiliated | odge or subdivision of such
organi zation, fraternal benefit society that is licensed to do
business in this Cormonwealth and any affiliated | odge or
subdi vi si on of such fraternal benefit society, or one auxiliary
of any of the foregoing, and upon paynent of the prescribed fee
for special occasion permts under section 614-A of the act of
April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative
Code of 1929," the board shall issue a special occasion permt
good for a period of not nore than six consecutive or
nonconsecutive days during a cal endar year. Special occasion
permts may al so be issued to a nmuseum operated by a nonprofit
corporation in a city of the third class or township of the
first class or a nonprofit corporation engaged in the perform ng
arts in a city of the third class or in an incorporated town or
to [an arts facility or nmuseum operated by an arts council or a
nonprofit corporation in a city of the third class in a county

of the fourth class] an arts council, or to a nonprofit

corporation that operates an arts facility or museumin a city

of the third class in a county of the fourth class for a period

of not nore than six nonconsecutive or ten consecutive days at
the prescribed fee for special occasion permts under section
614- A of "The Adm nistrative Code of 1929." In—-additien—speeral <—
. . I be_i | . ] I |
. . hich | I . | Lub L L o
. hall be i W od oy
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) ) | ) I | .
(a.1) Upon application by a NATI ONALLY ACCREDI TED <—

Pennsyl vani a nonprofit zool ogical instituti on aceredited by the <—

Arerican—Zoologicaland Aguarium-Associationand |icensed by the

United States Departnment of Agriculture, the board shall issue a

speci al occasion permt er—permts in accordance with subsecti on <—

(a) for six nonconsecutive days or ten consecutive days in a

cal endar year.

* * %

(E.1) NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY, <—
A PERM TTEE WHO |'S A NONPROFI T ORGANI ZATI ON AS DEFI NED UNDER
SECTI ON 501(C) (4) OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC
LAW 99-514, 26 U.S.C. § 501(C)(4)) MAY DO ANY OF THE FOLLOW NG

(1) |F THE PERM TTEE | S CONDUCTI NG A REGATTA, SELL FOR
CONSUVPTI ON LI QUOR AND MALT OR BREWED BEVERAGES | N OR ON THE
GROUNDS OF A STATE PARK LOCATED WTHI N A CI TY OF THE SECOND
CLASS FOR A PERI OD NOT TO EXCEED TEN CONSECUTI VE DAYS PER
CALENDAR YEAR

(2) |F THE PERM TTEE | S CONDUCTI NG A FAM LY- ORI ENTED
CELEBRATI ON AS PART OF WELCOME AMERI CA IN A CI TY OF THE FI RST
CLASS ON PROPERTY LEASED FROM THAT ClI TY FOR A PERI OD OF MORE
THAN FI FTY YEARS, SELL FOR CONSUMPTI ON LI QUOR AND MALT OR BREWED
BEVERAGES ON SUCH LEASED PROPERTY FOR A PERI OD NOT TO EXCEED TEN
CONSECUTI VE DAYS PER CALENDAR YEAR

(3) 1F THE PERM TTEE IS A NONPROFI T CORPORATI ON DESI GNATED

BY A CTY OF THE FIRST CLASS TO CONDUCT A M LLENN UM CELEBRATI ON

ON BEHALF OF THE CI TY ON PROPERTY LOCATED AT PENN-S—LANDING- <—

HALL—COJRTYARD FOUR SI TES APPROVED BY THE BOARD, SELL FOR <—

CONSUMPTI ON CHAMPAGNE FOR A PERI OD NOT_TO EXCEED TWO CONSECUTI VE

19990H1692B2613 - 5 -
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DAYS BETWEEN DECEMBER 31, 1999, AND JANUARY 1, 2000.

* * %

Section 3. Section 408.6(a.2) of the act, added Decenber 21,
1998 (P.L.1202, No.155), is anended to read:

Section 408.6. Performng Arts Facilities in Certain
Municipalities.--* * *

(a.2) The board is authorized to issue |icenses to operators
of theaters for the performng arts in townships of the first

class located in a county of the second class A and cities of

the second class in counties of the second class which are

permanent|ly | ocated at a single site and which have seating
accomopdations for at |east two hundred fifty persons, except
where prohibited by local option for the retail sale of |iquor
and malt or brewed beverages by the glass, open bottle or other
container or in any mxture for consunption in any such theater
for the performng arts. Notw thstanding any other provision of
this section, licenses issued under this subsection nay not be
i ssued to concessionaires.

* x *

Section 4. Section 408.12(a) of the act, anended June 18,
1998 (P.L.664, No.86), is anended to read:

Section 408.12. Wne Auction Permts.--(a) Upon application
of any NONPROFI T HOSPI TAL, ANY nonprofit public television

station which is a nenber of the Pennsyl vania Public Tel evision
Net wor k, any orchestra located in a county of the first [or],

corporation, any nmuseum |l ocated in a county of the first [or],

corporation for}+ any nonprofit corporation |ocated in any

county of the third class which trains and pl aces dogs for

19990H1692B2613 - 6 -
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peopl e who are physically handi capped er—any—noenprofit—hospital <—
and upon paynent of a fee of thirty dollars ($30) per day, the

board shall issue a wine auction permt good for a period of not
nore than four consecutive or nonconsecutive days per cal endar
year.
* %
Section 5. The act is anmended by addi ng a—seetioen SECTI ONS <—
to read:

Secti on 408. 15. Mul ti pur pose County-owned Arena and

Conventi on Center License.--(a) The board is authorized to

i ssue a restaurant liquor license in any township of the first

class |located in a county of the third class for the retail sale

of liqguor and malt or brewed beverages to any nul ti purpose arena

and convention center owned by the county or a county authority

created under the act of May 2, 1945 (P.L.382, No.164), known as

the "Municipality Authorities Act of 1945 " with an avail abl e

seating capacity within the prem ses of 8,000 or nore.

(b)Y The application for nul ti purpose arena and conventi on

center |license under this section nmay be filed by the county,

the county authority or by a concessi onaire selected by <—

DESI GNATED BY THE GOVERNI NG BODY OF the county or by the county <—

authority and shall conformwith all requirenents for restaurant

li quor |icense applications, except as nay ot herw se be provi ded

in this section. Applications shall be in witing on forns

prescri bed by the board and shall be signed and submtted to the

board by the applicant. The application filing fee shall be

prescribed in section 614-A(25) of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

(c) Upon receipt of the application in proper formand the

application fee and upon being satisfied that the applicant is

19990H1692B2613 - 7 -
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of good repute and financially responsi ble and the proposed

pl ace of business is proper, the board shall issue a |license

under this section to the applicant.

(d) The nul ti purpose arena and conventi on center |icense

shall be issued for the sane period of tine as provided for

restaurant |icenses and shall be renewed as provided in section

402 470. The license, |F HELD BY THE CONCESSI ONAI RE, shal | <—

term nate upon revocation, or upon termnm nation of the contract

bet ween the concessionaire and the county or county authority.

In addition the |license shall not be validated unl ess the annual

fee is tinely paid.

(e) The renewal filing fee and annual license fee for this

mul ti pur pose arena and convention center |license shall be

prescribed in section 614-A(25) of "The Adnmi ni strati ve Code of

1929."

(f) Wienever a contract between a county or county authority

and the concessionaire is termnated OR A LI CENSE | S REVOKED, <—

the county or county authority nmay sel ect a new concessi onaire.

The new concessionaire shall apply to the board for a new

license and, if qualified, the board shall issue a new |license

to the new concessionaire without regard to the prohibition in

section 471, against the grant of a |license at the sane premn ses

for a period of at | east one year.

(g) Sales may be made one hour before, during, and one hour

after any athletic performance, perfornmng arts event, trade

show, conventi on or any other perfornance at the facility:

however, sales may not be nmade fromtwo 0' cl ock anteneridi an to

seven o' clock anteneridian. Sales nay al so be nade during a

pri vate banquet held at the prem ses except fromtwo 0'cl ock

anteneridian to seven o' clock anteneridian. In addition to all

19990H1692B2613 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the restrictions set forth in this subsection, sales on Sunday

may only occur between el even o' cl ock anteneri di an and ten

0' cl ock postneridian. A licensee shall not be required to obtain

a Sunday sales pernmt.

(h) Sales of alcoholic beverages during all professional and

amat eur athletic events on the prenises shall be linmted to

sales of malt or brewed beverages in shatterproof containers.

Sal es of al coholic beverages during performng arts events or

other entertai nment nay consist of liquor or nmalt or brewed

beverages i n shatterproof containers: PROVI DED, HOANEVER, SALES

OF LI QUOR MAY ONLY OCCUR AT EVENTS AND | N AREAS THAT THE BOARD

IN I TS DI SCRETI ON HAS APPROVED. Sales at all other tines or

sales nade at any tine in a suite nay consist of liquor or malt

or brewed beverages in any type of container. For purposes of

this section a suite is any seati ng LOCATED ON THE DESI GNATED

SU TE LEVEL AND portioned fromthe general bl eacher-style

seating by a wall, divider, partial wall or railing. THE SU TE

LEVEL MJUST NOT BE ACCESSI BLE BY THE GENERAL PUBLI C

(i) Licenses issued under this section shall not be subject

to the foll ow ng:

(1) the proximty provisions of section 404;

(2) the guota restrictions of section 461;

(3) the provisions of section 463;

(4) the speeial—permt provisions of section 493(10) EXCEPT

AS | T RELATED TO LEWD, | MMORAL OR | MPROPER ENTERTAI NVENT; and

(5) prohibitions agai nst mnors frequenting as described in

section 493(14).

(i) Licenses issued under this section shall not be subject

to the provisions defining "restaurant” in section 102.

Seet+on—6—Seetton—464ar—ottheact—anended—Jure—18—1898

19990H1692B2613 - 9 -

N
|



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SECTI ON 408. 16.  NATIONAL EVENT PERM T. --(A) UPON THE <—

APPLI CATI ON OF THE CHI EF EXECUTI VE OF A NATIONAL POLI TI CAL

PARTY, OR I TS DESI GNEE, CONDUCTI NG I TS NATI ONAL CONVENTI ON I N

TH'S COMVONVEALTH, OR THE OFFI Gl AL HOST COW TTEE OF THE

NATI ONAL CONVENTI ON, THE BOARD NAY | SSUE A NATI ONAL EVENT PERM T

FOR EVENTS DI RECTLY RELATED TO THE CONVENTI ON.

(B) INANY CITY, BOROUGH, | NCORPORATED TOMN OR TOWNSHI P I N

VH CH THE SALE OF LI QUOR OR MALT OR BREWED BEVERAGES HAS BEEN

APPROVED BY THE ELECTORATE, A NATIONAL EVENT PERM T SHALL

AUTHORI ZE THE PERMTFEETO-SELL SALE OF LI QUOR AND) OR MALT OR <—

BREVWED BEVERAGES ON ANY DAY FOR VHICH THE PERM T IS | SSUED TO A

LI CENSED OR UNLI CENSED PREM SES.

(©Q) A PERMT UNDER THI S SECTI ON SHALL BE SUBJECT TO THE

PROVI SIONS OF THI S ACT; EXCEPT THAT:

(1) THE BOARD MAY DETERM NE THE DURATI ON OF THE EVENT HELD <—

PURSUANT TO THE PERM T, | NCLUDI NG THE HOURS, DATES AND

LOCATI ONS. THE BOARD SHALL | NCLUDE THE SPECI FI C HOUR, DATE AND

LOCATION N A MEMORANDUM WHI CH SHALL BE AVAI LABLE FOR PUBLI C

| NSPECTI ON.

(2) AN EVENT HELD PURSUANT TO A PERM T | SSUED UNDER THI S

SECTI ON SHALL NOT BE SUBJECT TO SECTI ON 493(10) EXCEPT AS IT

RELATES TO LEWD, | MMORAL OR | MPROPER ENTERTAI NIVENT.

(D) THE BOARD SHALL CONSI DER THE OTHER PROVI SIONS OF THI S

ACT_AND RELATED REGULATIONS, | N PARTI CULAR THE HEALTH, SAFETY, <—

CONVENI ENCE_ AND WELFARE OF THE COMVUNI TY, WVHEN GRANTI NG

PERM SSI ON TO CONDUCT AN EVENT UNDER THI S SECTI ON.

(E) TH'S SECTION SHALL EXPI RE AUGUST 31, 2000.

SECTI ON 6. SECTI ON 446(2) OF THE ACT, AMENDED FEBRUARY 18,

19990H1692B2613 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

1998 (P.L.162, NO 25), IS AMENDED TO READ

SECTI ON 446. BREVERI ES. - - HOLDERS OF A BREVERY LI CENSE MAY:

* x %

(2) OPERATE A RESTAURANT OR BREVERY PUB ON THE LI CENSED
PREM SES UNDER SUCH CONDI TI ONS AND REGULATI ONS AS THE BOARD MNAY
ENFORCE: PROVI DED, HOWNEVER, THAT SALES ON SUNDAY MAY BE MADE
| RRESPECTI VE OF THE VOLUME OF FOOD SALES | F THE LI CENSED
PREM SES ARE AT A STADI UM OR ARENA LOCATI ON. THE HOLDER OF A

BREWERY LI CENSE MAY SELL AT I TS BREWERY PUB PREM SES

PENNSYLVANIA WNES | T HAS PURCHASED FROM El THER THE HOLDER OF A

PENNSYLVANIA LIM TED W NERY LI CENSE OR FROM THE BOARD: PROVI DED,

HOWNEVER, THAT SAID W NES MJUST BE CONSUMED AT _THE LI CENSED

BREVWERY PUB PREM SES.

* * %

SECTION 7. SECTION 461(A) OF THE ACT, AMENDED JUNE 18, 1998
(P.L.664, NO 86), |I'S AMENDED TO READ

Section 461. Limting Nunber of Retail Licenses To Be |ssued
In Each Municipality.--(a) No licenses shall hereafter be
granted by the board for the retail sale of malt or brewed
beverages or the retail sale of liquor and malt or brewed
beverages in excess of one of such |icenses of any class for
each three thousand inhabitants in any nunicipality, exclusive
of licenses granted to airport restaurants, municipal golf
courses, hotels, privately-owned public golf courses and units
of nonprofit nationally chartered clubs, as defined in this
section, whose applications are filed on or before [Decenber 31, <—

F1998] JUNE 30, 2000, and except those units falling under <—

section 461.1, and clubs; but at |east one such |icense nmay be
granted in each nunicipality and in each part of a municipality

where such nmunicipality is split so that each part thereof is

19990H1692B2613 - 11 -
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separated by another nunicipality, except in municipalities
where the el ectors have voted against the granting of any retai
| icenses and except in that part of a split nunicipality where
the el ectors have voted agai nst the granting of any retai
licenses. Nothing contained in this section shall be construed
as denying the right to the board to renew or to transfer
existing retail |icenses of any class notw thstanding that the
nunber of such licensed places in a nunicipality shall exceed
the limtation herei nbefore prescribed; but where such nunber
exceeds the limtation prescribed by this section, no new
license, except for hotels, rmnunicipal golf courses, airport
restaurants, privately-owned public golf courses, privately-
owned private golf course licensees and units of nonprofit
nationally chartered clubs, as defined in this section, whose
applications are filed on or before [Decenber 31, 1998] JUNE 30, <—

2000, and except those units falling under section 461.1, shal

be granted so long as said limtation is exceeded.

SECTION 8. SECTION 468(A) (1) AND (C) OF THE ACT, AMENDED OR <—
ADDED JUNE 18, 1998 (P.L.664, NO 86) AND DECEMBER 21, 1998
(P.L.1202, NO 155), IS AMENDED TO READ

Section 468. Licenses Not Assignable; Transfers.--(a) (1)

19990H1692B2613 - 12 -
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Li censes issued under this article nay not be assigned. The
board, upon paynment of the transfer filing fee, is hereby
authorized to transfer any license issued by it under the
provisions of this article fromone person to another or from
one place to another, or both, within the same nunicipality, and
if the applicant is a unit of a nonprofit nationally chartered

club or a volunteer fire conpany or an affiliated organi zati on

of a volunteer fire conpany, the board is hereby authorized to

transfer such license to a place in any other municipality
within the sane county if the sale of liquor or malt and brewed
beverages are legal in such other municipality as the board may
determne. Prior to the approval of an application for transfer
by a unit of a nonprofit nationally chartered club the board
shall make an affirmative finding, upon proof submtted by the
applicant, and after investigation by the board, that at the
time the application for transfer is made the club continues to
hold a valid national charter and continues to function in fact
as a club as defined in section 102. The board, in its
di scretion, may transfer an existing restaurant retail dispenser
or club license fromone nunicipality to another in the sane
county regardless of the quota Iimtations provided for in this
act, if sales of liquor or nmalt and brewed beverages are |egal
in such other municipality and if the restaurant retai
di spenser or club [ost the use of the building in which it was
| ocat ed due to governnental exercise of the right of em nent
domai n and no other suitable building can be found in the first
muni ci pality.

* x *

(O (1) THE TERM "NONPROFI T NATI ONALLY CHARTERED CLUB" SHALL
MEAN ANY CLUB VH CH DOES NOT CONTEMPLATE PECUNI ARY GAI N OR

19990H1692B2613 - 13 -
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PROFI T, | NCI DENTAL OR OTHERW SE, HAVI NG A NATI ONAL CHARTER.

(2) THE TERM"UNIT OF A NONPROFI T NATI ONALLY CHARTERED CLUB"
SHALL MEAN ANY POST, BRANCH, LODGE OR OTHER SUBORDI NATE UNI T OF
A NONPROFI T NATI ONALLY CHARTERED CLUB.

(3) THE TERM "1 NDOOR BOALI NG CENTER' SHALL MEAN AN ENCLOSED
FACI LI TY OF AT LEAST TWELVE THOUSAND SQUARE FEET WTH A M NI MUM
OF [EI GHTEEN] SI XTEEN BOALI NG LANES AND WHI CH HAS AS I TS PRI MARY
FOCUS THE OFFERI NG OF BOALI NG AS A RECREATI ONAL ACTIVITY TO THE
CENERAL PUBLI C.

* x *

Section 8 9. Section 472(a) of the act, amended February 18,
1998 (P.L.162, No.25), is anended to read:

Section 472. Local Option.--(a) In any nunicipality or any
part of a nmunicipality where such municipality is split so that
each part thereof is separated by another municipality, an
el ection may be held, subject to subsection (c), on the date of
the primary el ection i medi ately precedi ng any mnuni ci pal
el ection, but not oftener than once in four years, to determne
the will of the electors with respect to the granting of |iquor
licenses to hotels, restaurants and clubs, not oftener than once
in four years, to determne the will of the electors with
respect to the granting of liquor licenses to privately-owed
private golf courses or to privately-owned public golf courses,
not oftener than once in four years, to determne the will of
the electors with respect to the granting of licenses to retai
di spensers of nmalt and brewed beverages, not oftener than once
in four years, to determne the will of the electors with
respect to granting of licenses to whol esal e distributors and
i mporting distributors, not nore than once in two years, to

determine the will of the electors with respect to the granting
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of club liquor licenses or club retail dispenser |icenses to

i ncorporated units of national veterans' organizations, not
oftener than once in two years to determne the will of the

el ectors with respect to the granting of special occasion
permts to qualified organizations, or not nore than once in
four years, to determne the will of the electors with respect
to the establishment, operation and nmai ntenance by the board of
Pennsyl vania |iquor stores, within the imts of such
muni ci pality or part of a split nmunicipality, under the

provi sions of this act: Provided, however, Were an el ection
shall have been held at the primary precedi ng a mnuni ci pal

el ection in any year, another election may be held under the
provisions of this act at the primary occurring the fourth year
after such prior election: And provided further, That an

el ection on the question of establishing and operating a State

[ iquor store shall be initiated only in those municipalities, or
that part of a split nunicipality that shall have voted agai nst
the granting of liquor |icenses; and that an election on the
guestion of granting whol esale distributor and inporting

di stributor licenses shall be initiated only in those

muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser's
| i censes. Whenever electors equal to at |east twenty-five per
centum of the highest vote cast for any office in the
muni ci pality or part of a split nmunicipality at the |ast
precedi ng general election shall file a petition with the county
board of elections of the county for a referendumon the
guestion of granting any of said classes of |licenses or the
establ i shment of Pennsyl vania |iquor stores, the said county

board of elections shall cause a question to be placed on the
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ballots or on the voting machi ne board and submtted at the
primary inmedi ately preceding the nunicipal election. Separate
petitions nmust be filed for each question to be voted on. Said
proceedi ngs shall be in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and
adj udi cati on of nom nation petitions, insofar as such provisions
are applicable.

When the question is in respect to the granting of |iquor
licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in........................ Yes

Of o ? No

When the question is in respect to the granting of |iquor
|icenses, for privately-owned private golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |licenses for

privatel y-owned private golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |iquor
licenses, for privately-owned public golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |icenses for

privatel y-owned public golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |icenses
to retail dispensers of malt and brewed beverages, it shall be
in the followi ng form

Do you favor the granting of malt and brewed
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1 beverage retail dispenser licenses for

2 consunption on prenm ses where sold in the........ Yes

3 Of oo ? No

4 When the question is in respect to the granting of |icenses
5 to wholesale distributors of malt or brewed beverages and

6 inporting distributors, it shall be in the following form

7 Do you favor the granting of malt and brewed

8 beverage whol esal e distributor's and inporting

9 distributor's |icenses not for consunption on

10 prem ses where sold inthe....................... Yes

11 Of oo ? No

12 When the question is in respect to the granting of club

13 liquor licenses to incorporated units of national veterans'

14 organi zations, it shall be in the follow ng form

15 Do you favor the granting of club liquor Iicenses

16 to incorporated units of national veterans' organizations
17 N the. . Yes

18 Of oo ? No

19 When the question is in respect to the granting of club
20 retail dispenser |licenses to incorporated units of national
21 veterans' organizations, it shall be in the follow ng form
22 Do you favor the granting of club retail dispenser
23 licenses to incorporated units of national veterans'
24 organi zations in the............. ... ... .. .. .. .... Yes
25 Of oo ? No
26 [ When the question is in respect to the granting of special
27 occasion permts to qualified organizations, it shall be in the
28 following form
29 Do you favor the granting of special occasion permts
30 to qualified organizations inthe................ Yes
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Of o o ?  Noj

When the question is in respect to the granti ng of speci al

occasion permts allowing the sale of |liquor by qualified

organi zations in nunicipalities that do not already all ow the

retail sale of liquor, it shall be in the followi ng form

Do you favor the granting of special occasion permts to

allow the sale of liquor by qualified organi zati ons in

L. . Yes

When the question is in respect to the granti ng of speci al

occasion permts allowing the sale of nalt or brewed bever ages

only by qualified organi zations in nunicipalities that do not

already allow the retail sale of nalt or brewed beverages, it

shall be in the follow ng form

Do you favor the granting of special occasion permts to

allow the sale of nalt or brewed beverages only by qualified

organi zations in the........ ... . . . . . . .. .''iiiiii... Yes

OF o ? No

When the question is in respect to the establishnent,
operation and nmai nt enance of Pennsylvania |iquor stores it shal
be in the following form

Do you favor the establishnent, operation

and mai nt enance of Pennsyl vania |i quor

stores in the.... ... ... .. . . . . Yes

Of o ? No

In case of a tie vote, the status quo shall obtain. If a
majority of the voting electors on any such question vote "yes,"
then liquor licenses shall be granted by the board to hotels,

restaurants and clubs, or liquor licenses shall be granted by

the board to privately-owned private golf courses or to
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privatel y-owned public golf courses, or nalt and brewed beverage
retail dispenser licenses or whol esale distributor's and
inmporting distributor's Iicense for the sale of malt or brewed
beverages shall be granted by the board, or club liquor |icenses
or club retail dispenser |icenses shall be granted by the board
to incorporated units of national veterans' organizations, or
speci al occasion permts may be issued to qualified

organi zations, or the board may establish, operate and maintain
Pennsyl vani a | iquor stores, as the case may be, in such
muni ci pality or part of a split nmunicipality, as provided by
this act; but if a majority of the electors voting on any such

guestion vote "no," then the board shall have no power to grant
or to renew upon their expiration any |icenses of the class so
voted upon in such nunicipality or part of a split rmunicipality;
or if the negative vote is on the question in respect to the
establ i shment, operation and nmai ntenance of Pennsylvania |iquor
stores, the board shall not open and operate a Pennsylvani a
liquor store in such nmunicipality or part of a split
muni ci pality, nor continue to operate a then existing
Pennsyl vania |iquor store in the nunicipality or part of a split
muni ci pality for nore than two years thereafter or after the
expiration of the termof the | ease on the prem ses occupi ed by
such store, whichever period is |ess, unless and until at a
|ater election a majority of the voting electors vote "yes" on
such questi on.

* %k

Section 9 10. Sections 472.2, 492(5) and 493(13) of the act
are amended to read:

Section 472.2. Ganting of Liquor Licenses in Certain

Municipalities.--(a) In any nmunicipality which has[, prior to
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January 1, 1967,] by referendum approved the granting of malt
and brewed beverage retail dispensers' |icenses and has al so
thereafter, in a separate and subsequent referendum approved the
granting of liquor licenses [prior to the effective date of this
anmendnent], the board may issue to an applicant holding a nalt
and brewed beverage retail dispenser's license, a |liquor

license: Provided, That the applicant surrenders for

cancel lation the malt and brewed beverage retail dispenser's
|icense. The board shall not issue such a liquor |icense in

excess of one for each [one thousand five hundred] three

said license shall be filed within two years fromthe effective
date of this anendnent].
(b) Nothing in this section shall otherw se affect any
exi sting malt and brewed beverage retail dispenser's |icense.
(c) The board may not accept, act upon, or grant an
application for a liquor |icense under this section, when such
application, if granted, would cause an excess in the aforesaid
guota of one liquor license for each [one thousand five hundred]

three thousand residents in said nmunicipality. Nor shall an

applicant under this section be required to surrender his nalt
and brewed beverage retail dispenser's license until and unl ess
the board has granted his application for a liquor |icense.
Section 492. Unlawful Acts Relative to Malt or Brewed
Bever ages and Licensees. --
It shall be unlawful --
* %k
(5) Sales of Malt or Brewed Beverages by Hotels, Eating
Pl aces or Public Service Licensees During Prohibited Hours. --For

any hotel or eating place holding a retail dispenser's |icense,
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or the servants, agents or enployes of such licensees, to sell,
trade or barter in malt or brewed beverages between the hours of
two o' cl ock antemeridian Sunday and seven o' clock in the
forenoon of the follow ng Monday, or between the hours of two
o' cl ock anteneridian and seven o' cl ock anteneridi an of any week
day: Provided, That notw t hstanding any provision to the
contrary, whenever the thirty-first day of Decenber falls on a
Sunday such sales of malt or brewed beverages may be nmade on
such day after one o' clock postneridian and until two o' clock
anteneridian of the follow ng day. For any public service
| icensee authorized to sell malt or brewed beverages or the
servants, agents or enployes of such licensees to sell, trade or
barter in malt or brewed beverages between the hours of two
o' clock anteneridian and seven o' cl ock anteneridi an on any day.
[Any licensee holding a retail dispenser license or a malt or
brewed beverage public service |icense may, by giving notice to
t he board, advance by one hour the hours herein prescribed as
those during which nmalt or brewed beverages may be sold during
such part of the year when daylight saving tine is being
observed generally in the nmunicipality in which the place of
business is located. Any licensee who elects to operate his
pl ace of business in accordance with daylight saving tine shal
post a conspicuous notice in his place of business that he is
operating in accordance with daylight saving tine.]

* * %

Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates

ot herw se.
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It shall be unlawful --

* %

(13) Retail Licensees Enploying Mnors. For any hotel,
restaurant or club liquor licensee, or any retail dispenser, to
enploy or to permt any mnor under the age of eighteen to serve
any al coholic beverages or to enploy or permt any mnor under
the age of sixteen to render any service whatever in [or about]
the licensed prem ses, nor shall any entertainer under the age
of eighteen be enployed or permtted to performin any |licensed
prem ses in violation of the |abor Iaws of this Commonweal t h:
Provi ded, That in accordance with board regul ati ons mnors
bet ween the ages of sixteen and ei ghteen may be enpl oyed to
serve food, clear tables and performother simlar duties, not

to include the dispensing or serving of alcoholic beverages.

Not wi t hst andi ng any provision of law THIS ACT to the contrary, <—
<
HA—whichalcohol s concurrently beingserved— | T SHALL BE <—

LAWFUL FOR ANY SKI RESORT, GOLF COURSE OR AMUSEMENT PARK

LI CENSEE TO EMPLOY M NORS FOURTEEN AND FI FTEEN YEARS OF AGE TO

PERFORM DUTI ES ONLY IN ROOMS OR AREAS OF THE LI CENSED PREM SES

VWHERE ALCOHOLI C BEVERAGES ARE NOT DI SPENSED, SERVED OR STORED

DURING THE TIME IN VHI CH THE M NOR IS PERFORM NG SUCH DUTI ES.

* * %

Section 46 11. Section 494(c) of the act, amended April 29, <—
1994 (P.L.212, No.30), is anended to read:

Section 494. Penalties.--* * *

(c) A person convicted of selling or offering to sell any

[iquor or malt or brewed beverage without being licensed is in
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violation of this article and shall, in addition to any ot her
penalty prescribed by |aw, be sentenced to pay a fine of

[twenty-five dollars ($25) for each bottle of beer] two dollars

($2) per fluid ounce for each contai ner of beerr MALT OR BREWED <—

BEVERAGES and [one hundred dol lars ($100)] four dollars ($4) per

fluid ounce for each [bottle] container of wine or |liquor found

on the prem ses where the sale was made or attenpted. The anount

of fine per container will be based upon the capacity of the
contai ner when full, whether or not it is full at the tine of
the sale or attenpted sale. In addition, all [beer] MALT OR <—

BREVWED BEVERAGES, wi ne and liquor found on the prem ses shall be

confiscated. If a person fails to pay the full anmount of the
fine I evied under this subsection, the prem ses on which the

[ beer] MALT OR BREWED BEVERAGES, wi ne or |liquor was found shall <—

be subject to alien in the anount of the unpaid fine if the
prem ses are owned by the person agai nst whomthe fine was
| evied or by any other person who had know edge of the

proscribed activity. The lien shall be superior to any other

liens on the prem ses other than a duly recorded nortgage.
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SECTI ON 12. SECTION 505.2 O THE ACT, AMENDED JUNE 18, 1998
(P.L. 664, NO 86) AND DECEMBER 21, 1998 (P.L.1202, NO 155), IS
AMENDED TO READ:

SECTI ON 505.2. LIMTED WNERIES. --1N THE | NTEREST OF
PROMOTI NG TOURI SM AND RECREATI ONAL DEVELOPMENT | N PENNSYLVAN A,
HOLDERS OF A LI M TED W NERY LI CENSE MAY:

(1) PRODUCE ALCOHCLI C ClI DERS, W NES AND W NE COOLERS,_
SUBJECT TO THE EXCEPTI ONS PROVI DED UNDER THI' S SECTI QN, ONLY FROM

FRU TS GROMAN | N PENNSYLVANI A [I N AN AMOUNT NOT TO EXCEED TWO
HUNDRED THOUSAND (200, 000) GALLONS PER YEAR] .

(2) SELL ALCOHOLI C CI DER, W NE AND W NE COCLERS PRODUCED BY
THE LI M TED W NERY OR PURCHASED I N BULK | N BOND FROM ANOTHER
PENNSYLVANI A LI M TED W NERY ON THE LI CENSED PREM SES, UNDER SUCH
CONDI TI ONS AND REGULATI ONS AS THE BOARD MAY ENFORCE, TO THE
PUBLI C SERVI CE LI QUOR LI CENSEES, AND TO PENNSYLVANI A W NERY
LI CENSEES: PROVI DED, THAT A LI M TED W NERY SHALL NOT, | N ANY
CALENDAR YEAR, PURCHASE ALCOHOLI C Cl DER OR W NE PRODUCED BY
OTHER LI M TED WNERI ES N AN AMOUNT I N EXCESS OF FI FTY PER
CENTUM OF THE ALCOHOLI C Cl DER OR W NE PRODUCED BY THE PURCHASI NG
LI M TED W NERY I N THE PRECEDI NG CALENDAR YEAR

(3) SEPARATELY OR I N CONJUNCTI ON W TH OTHER LI M TED
W NERI ES, SELL ALCOHOLI C Cl DER, W NE AND W NE COOLERS PRODUCED
BY THE LI M TED W NERY ON NO MORE THAN FI VE (5) BOARD- APPROVED
LOCATI ONS OTHER THAN THE LI CENSED PREM SES, W TH NO BOTTLI NG OR
PRODUCTI ON REQUI REMENT AT THOSE ADDI TI ONAL BOARD- APPROVED
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LOCATI ONS AND UNDER SUCH CONDI TI ONS AND REGULATI ONS AS THE BOARD
RESTAURANT, CLUB AND PUBLI C SERVI CE LI QUOR LI CENSEES.

(4) AT THE DI SCRETI ON OF THE BOARD, OBTAIN A SPECIAL PERM T
TO PARTI Cl PATE | N ALCOHOLI C Cl DER, W NE AND FOOD EXPOSI TI ONS OFF
THE LI CENSED PREM SES. A SPECI AL PERM T SHALL BE | SSUED UPON
PROPER APPLI CATI ON AND PAYMENT OF A FEE OF THI RTY DOLLARS ($30)
PER DAY FOR EACH DAY OF PERM TTED USE, NOT TO EXCEED FI VE (5)
CONSECUTI VE DAYS. [A LIM TED W NERY MAY NOT OBTAI N MORE THAN
FI VE SPECI AL PERM TS | N ANY CALENDAR YEAR.] THE TOTAL NUMBER OF
DAYS FOR ALL THE SPECI AL PERM TS MAY NOT EXCEED TVENTY (20) DAYS
I N ANY CALENDAR YEAR. A SPECI AL PERM T SHALL ENTI TLE THE HOLDER
TO ENGAGE IN THE SALE OF ALCOHOLI C Cl DER OR W NE PRCDUCED BY THE
BOTTLE OR I N CASE LOTS BY THE PERM TTEE UNDER THE AUTHORI TY OF A
LI M TED W NERY LI CENSE. HOLDERS OF SPECI AL PERM TS MAY PROVI DE
TASTI NG SAMPLES OF WNES I N | NDI VI DUAL PORTI ONS NOT TO EXCEED
ONE FLU D OUNCE. SAMPLES AT ALCOHOLI C Cl DER, W NE AND FOOD
EXPCSI TI ONS MAY BE SOLD OR OFFERED FREE OF CHARGE. EXCEPT AS
PROVI DED HEREIN, LIM TED W NERI ES UTI LI ZI NG SPECI AL PERM TS
SHALL BE GOVERNED BY ALL APPLI CABLE PROVI SIONS OF THI S ACT AS
WELL AS BY ALL APPLI CABLE REGULATI ONS OR CONDI TI ONS ADCPTED BY
THE BOARD.

FOR THE PURPCSES OF TH S CLAUSE, "ALCOHOLI C Cl DER, W NE AND
FOOD EXPCSI TI ONS" ARE DEFI NED AS AFFAI RS HELD | NDOORS OR
OUTDOORS W TH THE PRI MARY | NTENT OF EDUCATI NG THOSE | N
ATTENDANCE OF THE AVAI LABI LI TY, NATURE AND QUALITY OF
PENNSYLVANI A- PRODUCED ALCOHOLI C CI DERS AND W NES | N CONJUNCTI ON
W TH SUl TABLE FOOD DI SPLAYS, DEMONSTRATI ONS AND SALES. ALCOHOLI C
Cl DER, W NE AND FOOD EXPCSI TI ONS MAY ALSO | NCLUDE ACTI VI TI ES
OTHER THAN ALCOHOLI C Cl DER, W NE AND FOOD DI SPLAYS, | NCLUDI NG
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ARTS AND CRAFTS, MJSI CAL ACTI VI TIES, CULTURAL EXHI BI TS,
AGRI CULTURAL EXHI BI TS AND SI M LAR ACTI VI Tl ES.

(5) APPLY FOR AND HOLD A HOTEL LI QUOR LI CENSE, A RESTAURANT
LI QUOR LI CENSE OR A MALT AND BREVWED BEVERAGES RETAIL LI CENSE TO
SELL FOR CONSUMPTI ON AT THE RESTAURANT OR LIM TED W NERY ON THE
LI CENSED W NERY PREM SES, LI QUOR, W NE AND MALT OR BREVED
BEVERAGES REGARDLESS OF THE PLACE OF MANUFACTURE UNDER THE SAME
CONDI TI ONS AND REGULATI ONS AS ANY OTHER HOTEL LI QUOR LI CENSE,
RESTAURANT LI QUOR LI CENSE OR MALT AND BREWED BEVERAGES RETAI L
L1 CENSE.

(6) (1) SECURE A PERM T FROM THE BOARD TO ALLOW THE HOLDER

OF ALIMTED WNERY LICENSE TO USE UP TO TVENTY-FI VE PER CENTUM

"PERM TTED FRUIT," NOT WNE, IN THE CURRENT YEAR S PRODUCTI ON.

EACH PERM T IS VALID ONLY FOR THE CALENDAR YEAR INWH CHIT IS

| SSUED.

(1) THE FEE FOR A PERM T TO | MPORT AND USE PERM TTED FRU T

SHALL BE IN AN AMOUNT TO BE DETERM NED BY THE BOARD.

(I1'1) THE PURPOSE OF THI S SECTION IS TO | NCREASE THE

PRODUCTIVITY OF LIMTED WNERIES WH LE AT THE SAME TI ME

PROTECTI NG THE | NTEGRI TY _AND UNI QUE CHARACTERI STI CS OF W NE

PRODUCED FROM FRU T PRIMARILY GROM I N TH S COVMONVEAL TH.

PREVAI LI NG CLI MATI C CONDI TI ONS HAVE A SI GNI FI CANT | MPACT_ON THE

CHARACTER OF THE FRUI T. ACCORDI NGY, "PERM TTED FRUI T" SHALL

MEAN FRU T GROWN OR JU CE DERIVED FROM FRU' T GROMN W THI N THREE

HUNDRED FI FTY (350) M LES OF THE W NERY.

(1V)  THE DEPARTMENT |S AUTHORI ZED TO PROMULGATE REGULATI ONS

REQUI RING THE FILING OF PERI ODI C REPORTS BY LIM TED WNERIES TO

ENSURE COVPLI ANCE W TH THE PROVI SIONS OF THI S SECTI ON.

(V) TH' S CLAUSE SHALL EXPI RE ON DECEMBER 31, 2004.

(7) THE TOTAL PRODUCTI ON OF ALCOHOLI C CIDERS, W NE AND W NE
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COCLERS BY A LIMTED W NERY NMAY NOT EXCEED TWO HUNDRED THOUSAND

(200, 000) GALLONS PER YEAR.

SECTI ON 13. SECTION 611(C) OF THE ACT IS AMENDED TO READ:

SECTI ON 611. NUI SANCES; ACTIONS TO ENJO N. --* * *

(© UPON THE DECREE COF THE COURT ORDERI NG SUCH NUI SANCE TO
BE ABATED, THE COURT MAY, UPON PROPER CAUSE SHOWN, ORDER THAT
THE ROOM HOUSE, BUI LDI NG STRUCTURE, BOAT, VEH CLE OR PLACE
SHALL NOT BE OCCUPI ED OR USED FOR ONE YEAR THEREAFTER, [BUT}OR
THE COURT MAY, INITS DISCRETION, PERMT IT TO BE OCCUPI ED OR

USED | F THE OANER, LESSEE, TENANT COR OCCUPANT {THEREOF SHALL

MAKI NG THE ORDER I N THE PENAL AND LI QUI DATED SUM OF NOT LESS
THAN [ FI VE HUNDRED DOLLARS ($500. 00)] FIVE THOUSAND DOLLARS

($5, 000. 00), PAYABLE TO THE COWONWEALTH OF PENNSYLVANI A, FOR

USE OF THE COUNTY I N VH CH SAI D PROCEEDI NGS ARE | NSTI TUTED, AND
CONDI TI ONED THAT NEI THER LI QUOR, ALCOHOL, NOR MALT OR BREVED
BEVERAGES W LL THEREAFTER BE MANUFACTURED, SOLD, TRANSPORTED,
OFFERED FOR SALE, BARTERED OR FURNI SHED, OR STORED IN BOND, OR
STORED FOR HI RE THEREI N OR THEREON £ N VI OLATION OF THI' S ACT, }

AND THAT {HE}—FHE-OMNER—LESSEE —TENANT-OR-OCCCUPANT—THERECE W LL
PAY ALL FI NES, COSTS AND DAMAGES THAT MAY BE ASSESSED FOR ANY

VI OLATION OF TH S ACT UPON SAI D PROPERTY.
Section 4% 14. This act shall take effect imrediately— AS
FOLLOWG:
(1) THE ADDI TI ON OF SECTI ON 408. 16 OF THE ACT SHALL TAKE
EFFECT MAY 1, 2000.
(2) THE ADDI TI ON OF SECTI ON 505.2(6) OF THE ACT SHALL
TAKE EFFECT JANUARY 1, 2000.
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1 (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
2 | MVEDI ATELY.
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