PRI OR PRI NTER S NO. 1888 PRINTER S NO. 2264

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1569 5

| NTRODUCED BY FARGO, LaGROITA, ARGALL, BARLEY, BEBKO- JONES,
BUNT, CHADW CK, Cl VERA, COY, DeLUCA, DEMPSEY, DERMODY
GODSHALL, KENNEY, LEH MCALL, N CKCOL, ROBERTS, ROONEY, RGCSS,
STABACK, TANGRETTI, TRELLO, ARMSTRONG J. TAYLOR, SAI NATQ
PI STELLA, Ml LH NNEY, SEYFERT, DALLY, L. |. COHEN AND
COLAFELLA, JUNE 3, 1999

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, SEPTEMBER 27, 1999

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,
as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to

and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of
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13 t he Commonweal th, auditing the accounts of the Commonweal th
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Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or
coll ect taxes, or to nmake returns or reports under the |aws
i nposi ng taxes for State purposes, or to pay license fees or
ot her noneys to the Commonweal th, or any agency thereof,
every State depository and every debtor or creditor of the



Comonweal th, " ADDI NG PROVI SI ONS RELATI NG TO LABELI NG AND
PACKAG NG AND further providing for penalties for certain
sales or transfers of cigarettes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOMWN <—

=
\l

AS THE FI SCAL CODE, |S AVENDED BY ADDI NG A SECTI ON TO READ:

=Y
oo

SECTI ON 217.1-A.  LABELI NG AND PACKAG NG --(A) IT SHALL BE

=
O

UNLAWFUL TO AFFI X A TAX STAMP OR METER I MPRESSION TO, OR TO

N
o

SELL, G VE, TRANSFER OR DELIVER TO ANY PERSON, ANY Cl GARETTE

2
2
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(1) THAT BEARS A LABEL OR NOTICE SET FORTH IN 27 CFR §

N
N

N
w

290.185 (RELATING TO LABEL OR NOTICE) OR USED TO | DENTI FY

N
~

Cl GARETTES THAT ARE EXEMPT FROM TAX UNDER THE | NTERNAL REVENUE

N
(63}

CODE OF 1986 (PUBLIC LAW99-514, 26 U.S. C. 8§ 5704(B));

N
(e}

(2) THAT IS NOT LABELED IN CONFORM TY W TH THE FEDERAL

N
~

Cl GARETTE LABELI NG AND ADVERTI SI NG ACT (PUBLIC LAW89-92, 15

N
oo

U.S.C 8§ 1331 ET SEQ ), OR ANY OTHER FEDERAL REQUI REMENT FOR THE

N
(o]

PLACEMENT OF LABELS, WARNI NGS AND OTHER | NFORVATI ON APPL| CABLE

30 TO C GARETTE PACKAGES | NTENDED FOR DOVESTI C CONSUMPTI ON; _ OR
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(3) THE PACKAG NG OF WHI CH HAS BEEN MODI FI ED OR ALTERED BY A

PERSON OTHER THAN THE ORI G NAL MANUFACTURER.  MODI FI CATI ON OR

ALTERATI ON SHALL | NCLUDE THE PLACEMENT OF A STICKER, VRITING OR

MARK _TO COVER | NFORVATI ON ON THE PACKAGES. FOR PURPOSES OF THI' S

PARAGRAPH, A Cl GARETTE PACKAGE SHALL NOT BE CONSTRUED TO HAVE

BEEN MODI FI ED OR ALTERED BY A PERSON OTHER THAN THE MANUFACTURER

| F_ THE MOST RECENT MODI FI CATI ON OR ALTERATI ON WAS MADE BY THE

MANUFACTURER OR PERSON AUTHORI ZED BY THE MANUFACTURER AND

APPROVED BY THE DEPARTMENT.

(B) THE DEPARTMENT 1S AUTHORI ZED TO EXCHANGE | NFORNVATI ON

WTH THE UNI TED STATES CUSTOMS SERVI CE FOR PURPGSES OF ENFORCI NG

TH S ACT.
SECTION 2. SECTI ON 229- A HEADI NG OF THE ACT |'S AVENDED AND
THE SECTI ON |'S AMENDED BY ADDI NG SUBSECTI ONS TO READ:

SECTI ON 229-A. VI OLATI ONS AND PENALTIES. --* * *

(C.1) A PERSON WHO VI OLATES SECTION 217.1-A SHALL BE SUBJECT

TO A CVIL PENALTY EQUAL TO TWO HUNDRED PER CENTUM OF THE VALUE

OF THE Cl GARETTES OR TWO THOUSAND FI VE HUNDRED DOLLARS ($2,500),

VH CHEVER | S GREATER. THE Cl GARETTES, VENDI NG MACHI NE,

MACHI NERY, EQUI PMENT OR VEHI CLES INVOLVED IN A VI OLATI ON OF

SECTION 217.1-A SHALL BE CONFI SCATED BY THE DEPARTMENT AND

FORFEI TED TO THE COMVONVEALTH | N ACCORDANCE W TH SECTI ON 1285 OF

THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE "TAX REFORM

CODE OF 1971." UPON A SECOND OR SUBSEQUENT VI OLATI ON OF SECTI ON

217.1-A, THE DEPARTMENT SHALL REVOKE THE LI CENSE OF THE PERSON.

THE LI CENSEE, AND ANY OTHER PERSON W TH AN EQUI TABLE | NTEREST | N

THE LI CENSE, SHALL BE PROHI Bl TED FROM HOLDI NG AN | NTEREST | N ANY

LI CENSE | SSUED PURSUANT TO THIS ACT FOR A PERI OD OF TWO YEARS.

* * %

(E) A PERSON VWHO VI OLATES SECTION 217.1-A COWM TS THE
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(1) A SUMVARY COFFENSE FOR A FI RST OFFENSE | NVOLVI NG TVENTY

OR FEWER CARTONS OF Cl GARETTES. UPON CONVI CTI ON, THE PERSON

SHALL BE SUBJECT TO | MPRI SONMENT AND TO A FINE OF NOT _LESS THAN

TWO HUNDRED FI FTY DOLLARS ($250) NOR MORE THAN ONE THOUSAND

DOLLARS ($1,000) AND SHALL PAY THE COSTS OF PROSECUTI ON.

(2) A M SDEMEANOR OF THE FI RST DEGREE FOR A SECOND OFFENSE,

OR FI RST OFFENSE | NVOLVI NG MORE THAN TWENTY AND FEWER THAN THREE

HUNDRED CARTONS OF Cl GARETTES. UPON CONVI CTI ON, THE PERSON SHALL

BE_SUBJECT TO | MPRI SONVENT_AND TO A FINE OF NOT LESS THAN ONE

THOUSAND DOLLARS ($1, 000) NOR MORE THAN FI FTEEN THOUSAND DOLLARS

($15,000) AND SHALL PAY THE COSTS OF PROSECUTI ON.

(3) A FELONY OF THE THI RD DEGREE FOR A THI RD OR SUBSEQUENT

OFFENSE, OR FI RST OR SECOND OFFENSE | NVOLVI NG MORE THAN THREE

HUNDRED CARTONS OF Cl GARETTES. UPON CONVI CTI ON, THE PERSON SHALL

BE_SUBJECT TO | MPRI SONVENT_AND TO A FINE OF NOT LESS THAN TWO

THOUSAND DOLLARS ($2, 000) NOR MORE THAN TWENTY THOUSAND DOLLARS

($20,000) AND SHALL PAY THE COSTS OF PROSECUTI ON.

Section 2 3. This act shall take effect in 60 days. <—
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