PRI OR PRINTER S NO. 1745 PRINTER S NO. 2029

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1470 =35

I NTRODUCED BY MARSI CO, BATTI STO, CLARK, GEI ST, LYNCH,
Mel LHENNEY, MeNAUGHTON, RAMOS, SNYDER, E. Z. TAYLOR, TULLI
AND YOUNGBLOOD, MAY 6, 1999

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 14, 1999
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AN ACT

Anmendi ng Fitte TITLES 66 (PUBLIC UTILITIES) AND 75 (Vehicles) of <—
t he Pennsyl vani a Consol i dated Statutes, FURTHER PROVI DI NG FOR <—
MOTOR CARRI ER AND BROKER VI OLATI ONS; further providing for
unl awful activities and for police and Comobnweal t h
i nspections relating to vehicle inspections; AND ESTABLI SH NG <—
THE MOTOR CARRI ER SAFETY ADVI SORY COW TTEE.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 3312 OF TITLE 66 OF THE PENNSYLVAN A <
CONSOLI DATED STATUTES | S AVENDED TO READ:
§ 3312. EVASI ON OF MOTOR CARRI ER AND BROKER LAWS AND

REGULATI ONS.
(A)  PENALTY. - - ANY PERSON, WHETHER CARRI ER, SHI PPER,

CONSI GNEE, OR BROKER, OR ANY OFFI CER, EMPLOYEE, AGENT, OR
REPRESENTATI VE THEREOF, WHO SHALL KNOW NGLY OFFER, GRANT, OR
G VE, OR SOLICIT, ACCEPT, OR RECEIVE ANY REBATE, CONCESSION, OR
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DI SCRI M NATION, I N VI OLATI ON OF ANY PROVI SION OF TH 'S PART WTH
RESPECT TO MOTOR CARRI ERS, OR VWHO, BY MEANS OF FALSE STATEMENTS
OR REPRESENTATI ONS OR BY USE OF FALSE OR FICTITIQUS BI LL, BILL
OF LADI NG RECEI PT, VOUCHER, ROLL, ACCOUNT, CLAI'M CERTIFI CATE,
AFFI DAVI T, DEPGCSI TI ON, LEASE, OR BILL OF SALE, OR BY ANY OTHER
MEANS OR DEVI CE, SHALL KNOW NGLY AND W LLFULLY, ASSI ST, SUFFER
OR PERM T ANY PERSON OR PERSONS, NATURAL OR ARTIFI ClI AL, TO
OBTAI N TRANSPCRTATI ON OF PROPERTY BY MOTOR CARRI ER SUBJECT TO
TH S PART, FOR LESS THAN THE APPL| CABLE RATE, FARE OR CHARGE, OR
WHO SHALL KNOW NGLY AND W LLFULLY, BY ANY SUCH MEANS, OR
OTHERW SE SEEK TO EVADE OR DEFEAT REGULATION IN TH S PART

PROVI DED FOR MOTOR CARRI ERS OR BROKERS, OR REQUI REMENTS AS

PROVIDED IN 75 PA.C.S. 88 4107 (RELATING TO UNLAWFUL ACTI VI TI ES)

AND 4704 (RELATING TO | NSPECTI ON BY POLI CE OR COVVONWEALTH

PERSONNEL), SHALL BE QU LTY OF A SUMMARY OFFENSE FOR THE FI RST

OFFENSE AND A M SDEMEANOR COF THE THI RD DEGREE FOR SUBSEQUENT
OFFENSES.
(B) ADM NI STRATI VE COORDI NATI ON. - - THE COVM SSI ON SHALL

COCORDI NATE W TH THE DEPARTMENT OF TRANSPORTATION IN THE

ENFORCEMVENT OF SUBSECTION (A) AND 75 PA.C.S. 88 4107(B.1) AND

(D).
SECTI ON 2. SECTI ON 4107(D) OF TITLE 75 |I'S AVENDED AND THE

SECTI ON | S AMENDED BY ADDI NG A SUBSECTI ON TO READ:
§ 4107. Unlawful activities.

* * %

(b.1) CQut-of-service criteria.--

(1) No person shall operate a notor carrier vehicle or

cause, pernit, require or otherwi se all ow any other person to

operate a notor carrier vehicle in violation of thestandards <—
: i I I ) f : )
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standards— REGULATI ONS UNDER PARAGRAPH (2). THE DEPARTMENT <—

SHALL COORDI NATE W TH THE PENNSYLVANIA PUBLIC UTILITY

COMWM SSION I N THE ENFORCEMENT OF THI S SUBSECTI ON AND 66

PA.C.S. 8 3312(A) (RELATING TO EVASI ON OF MOTOR CARRI ER AND

BROKER LAWS AND REGULATI ONS)

(2) The departnent shall pronul gate REGULATI ONS ADOPTI NG <—

the provisions of the North Aneri can Uni f or m Qut - of - Servi ce

Criteri a—as—amended—as—regulations— (1994), PUBLI SHED BY <—
THE COMMVERCI AL VEHI CLE SAFETY ALLI ANCE: AND THE DEPARTNMENT

MAY AMEND THE REGULATI ONS FROM TI ME TO TI ME AS NECESSARY

Regul ati ons under this paraqgraph shall not be subject to the

act of June 25, 1982 (P.L.633, No.181), known as the

Regul atory Revi ew Act.

* * %

(d) Penalty.--

(1) A person who operates a notor carrier vehicle or a
bus in violation of subsection (b)(2) conmts a sumary
of fense and, upon conviction, shall be sentenced to pay a
fine of $25 per violation, except that the minimumfine for a

violation not related to driver's hours of service which

causes the driver or the vehicle to be placed out of service

under section 4704(c) (relating to inspection by police or
Comonweal t h personnel) shall be $50 per violation. The
maxi mum fi ne which may be |l evied on the basis of nmultiple

charges filed together shall be $500.

(2) A person who causes [or], permts, requires or

ot herwi se al|l ows another person to operate a notor carrier

vehicle or a bus in violation of subsection (b)(2) commts a
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1 summary of fense and, upon conviction, shall be sentenced to

2 pay a fine of $50 per violation, except that the mninmumfine
3 for a violation not related to driver's hours of service

4 whi ch causes the driver or the vehicle to be placed out of

5 servi ce under section 4704(c) shall be $100 per violation.

6 The maxi mum fine which nay be |l evied on the basis of nmultiple
7 charges filed together shall be $1, 000.

8 (3) _Any person who violates subsection (b.1), as it

9 relates to driver's hours of service, commts a sunmary

10 offense and shall, upon conviction, be sentenced to pay a

11 fine of $500 per violation.

12 (4) THE DEPARTMENT SHALL COORDI NATE WTH THE COWM SSI ON  <—
13 N THE ENFORCEMENT OF THI S SUBSECTI ON AND 66 PA.C. S. 8

14 3312(A) .

15 * x *

16 Section 2 3. Section 4704(c) of Title 75 is anmended AND THE <—
17 SECTION IS AMENDED BY ADDI NG A SUBSECTI ON to read:

18 8§ 4704. Inspection by police or Cormonweal th personnel .

19 * x *
20 (c) Operation prohibited if hazardous. --
21 (1) In the event a vehicle or a nass transit vehicle, or
22 its equi pnent, load or driver, in the reasonable judgnent of
23 the officer or qualified Coomonweal th enpl oyee, is in such
24 condition that further operation would be hazardous, the
25 of ficer or qualified Comonweal th enpl oyee may require that
26 the vehicle or the mass transit vehicle not be operated under
27 its own power or that the driver discontinue driving, or
28 both, and may so stipulate in the notice given under
29 subsection (b). In the case of notor carrier vehicles or
30 their drivers, all such determ nations shall be based on out-
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of -service criteria established in departnment regul ations.

(2) In the event a notor carrier vehicle or nass transit

vehicle is involved in an acci dent that causes the death of

t he vehicle operator or another person, the notor carrier

vehicle or nass transit vehicle shall be i nspected by a

qual i fi ed Commonweal th enpl oyee, as desi gnated by the

departnent in accordance with the provi si ons of subsection

(f), before the vehicle or driver will be allowed to continue
operation.

* * *

(H ADM NI STRATI VE COORDI NATI ON. - - THE DEPARTIVENT SHALL <—

COCORDI NATE W TH THE PENNSYLVANIA PUBLIC UTILITY COW SSION | N

THE ENFORCEMENT OF THI S SECTION AND 66 PA.C.S. 8 3312(A)

(RELATI NG TO EVASI ON CF MOTOR CARRI ER AND BROKER LAWS AND

REGULATI ONS) .

Seetton—3—Fhis—aet—shal—takeeffect+n—60-days— <—
SECTION 4. TITLE 75 IS AVENDED BY ADDI NG A CHAPTER TO READ: <—
CHAPTER 78
MOTOR CARRI ER SAFETY
SEC
7801. SHORT TI TLE OF CHAPTER
7802. FI NDI NGS AND DECLARATI ON OF PQLI CY.
7803. DEFI NI TI ONS.
7804. MOTOR CARRI ER SAFETY ADVI SORY COW TTEE
§ 7801. SHORT TITLE OF CHAPTER
TH S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE MOTOR
CARRI ER SAFETY ADVI SORY COW TTEE ACT.
§ 7802. FINDI NGS AND DECLARATI ON OF PQLI CY.
(A) FINDINGS.--1T IS HEREBY DETERM NED AND DECLARED AS A
MATTER OF LEG SLATI VE FI NDI NGS THAT:
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1 (1) THE OPERATION OF THE MOTOR CARRI ER | NDUSTRY | S A

2 VI TAL PART OF THE ECONOM C HEALTH OF TH S COVWONWEALTH, BY

3 PROVI DI NG NEEDED GOCODS AND SERVI CES AS WELL AS JOB

4 OPPORTUNI TI ES FOR MANY PENNSYLVANI ANS

5 (2) AS MORE AND MORE MOTOR CARRI ERS SHARE THE ROAD W TH
6 OTHER VEHI CLES, PUBLI C SAFETY CONCERNS CONTI NUE TO RI SE. THE
7 LATEST STATI STI CS FROM THE NATI ONAL HI GHWAY TRAFFI C SAFETY

8 ADM NI STRATI ON | NDI CATE THAT, ON A NATI ONAL LEVEL, WH LE

9 TRUCKS REPRESENT ONLY 3% OF VEHI CLES ON THE ROAD, THEY W\ERE
10 I NVOLVED I'N 13% OF H GHWAY DEATHS I N 1997 ALONE AND, I N THE
11 SAME YEAR, 444,000 LARGE TRUCKS VERE | NVOLVED | N CRASHES,

12 KI LLI NG 5, 355 PERSONS AND | NJURI NG 133, 000 MORE

13 (3) I N ORDER TO PROMOTE THE SAFETY OF THI S

14 COWONVEALTH S HI GHWAYS, AND TO BEST SAFEGUARD PENNSYLVANI A
15 RESI DENTS AND THEI R PROPERTY, | T IS ESSENTI AL TO PROVI DE

16 GUI DELI NES TO ENSURE THAT MOTOR CARRI ERS CONDUCT THEI R

17 OPERATI ONS | N A SAFE, RESPONSI BLE AND PROFESSI ONAL MANNER

18 (B) DECLARATION OF PCLICY.--THE PURPOSE OF THI S CHAPTER I S
19 TO PROMOTE THE SAFE, RESPONSI BLE AND PROFESSI ONAL OPERATI ON OF
20 MOTOR CARRIERS WTHI N THI S COMVONVEALTH.
21 § 7803. DEFI NI TI ONS.
22 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
23 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
24 CONTEXT CLEARLY | NDI CATES OTHERW SE:
25 "COW TTEE. " THE MOTOR CARRI ER SAFETY ADVI SOCRY COW TTEE
26 CREATED BY TH S CHAPTER.
27 " DEPARTMENT. " THE DEPARTMENT OF TRANSPORTATI ON OF THE
28 COVWONVEALTH
29 § 7804. MOTOR CARRI ER SAFETY ADVI SCRY COW TTEE
30 (A) CREATION. --THERE | S HEREBY CREATED A MOTOR CARRI ER

19990H1470B2029 - 6 -



1 SAFETY ADVI SORY COMM TTEE VWH CH SHALL CONSI ST OF THE FOLLOW NG

2 26 MEMBERS

3 (1) THE SECRETARY OF TRANSPORTATI ON.

4 (2) THE CHAI RVAN OF THE PENNSYLVANI A PUBLI C UTI LI TY

5 COW SSI ON

6 (3) THE CHAI RVAN CF THE PENNSYLVANI A TURNPI KE

7 COW SSI ON

8 (4) THE COW SSI ONER OF THE PENNSYLVANI A STATE POLI CE.

9 (5) THE CHAI RVAN AND M NORI TY CHAI RMAN OF THE

10 TRANSPORTATI ON COW TTEE OF THE SENATE

11 (6) THE CHAI RVAN AND M NORI TY CHAI RMAN OF THE

12 TRANSPORTATI ON COW TTEE OF THE HOUSE OF REPRESENTATI VES.

13 (7) EIGATEEN MEMBERS OF THE PUBLI C REPRESENTI NG THE

14 AREAS OF CONCERN SPECI FI ED WHO SHALL HAVE EXTENSI VE

15 EXPERI ENCE AND KNOALEDGE OF MOTOR CARRI ER TRANSPORTATI ON

16 ACTI VI TI ES THROUGHOUT THI S COWONWEALTH, TO BE APPO NTED BY
17 THE GOVERNOR AS FOLLOWE:

18 (1) ONE REPRESENTATI VE FROM THE PENNSYLVANI A CHAMBER
19 OF BUSI NESS AND | NDUSTRY

20 (1'l') ONE REPRESENTATI VE FROM THE PENNSYLVANI A CHI EFS
21 OF PCLI CE ASSCCI ATI ON.

22 (1'11) ONE REPRESENTATI VE FROM THE SPECI AL COURT

23 JUDGES ASSCOCI ATI ON OF PENNSYLVANI A.

24 (1'V)  TWO PERSONS REPRESENTI NG THE | NTERESTS OF

25 | NDEPENDENT TRUCKERS

26 (V) TWDO REPRESENTATI VES FROM THE PENNSYLVANI A MOTCR
27 TRUCK ASSCCI ATI ON.

28 (M) TWO REPRESENTATI VES FROM THE PENNSYLVANI A TRUCK
29 TRANSPORTATI ON ALLI ANCE.

30 (M) ONE REPRESENTATI VE FROM THE PENNSYLVANI A AAA
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FEDERATI ON.

(M11) ONE REPRESENTATI VE FROM THE PENNSYLVAN A
PUBLI C TRANSPORTATI ON ASSOCI ATI ON.

(1'X) ONE REPRESENTATI VE FROM THE PENNSYLVANI A BUS
ASSCCI ATI ON.

(X) ONE REPRESENTATI VE FROM THE PENNSYLVANI A SCHOOL
BUS ASSOCI ATI ON.

(XI') ONE REPRESENTATI VE FROM THE HARDWOCD LUMBER
MANUFACTURERS ASSOCI ATI ON OF PENNSYLVANI A.

(XI'l') ONE PERSON REPRESENTI NG THE | NTERESTS OF MOTOR
CARRI ER DRI VERS.

(XI1'1) ONE PERSON REPRESENTI NG THE | NTERESTS COF BULK
HAULERS.

(XI'V) ONE REPRESENTATI VE FROM THE MOVI NG AND STORAGE
I NDUSTRY | N PENNSYLVANI A.

(XV) ONE REPRESENTATI VE FROM THE PETROLEUM | NDUSTRY
I N PENNSYLVANI A.

(B) CHAI RPERSON. - - THE GOVERNOR SHALL APPO NT ONE MEMBER OF
THE COW TTEE AS CHAlI RPERSON. THE MEMBERS OF THE COWM TTEE SHALL
ANNUALLY ELECT A VI CE CHAI RPERSON, A SECRETARY AND A TREASURER
FROM AMONG THE PUBLI C MEMBERS APPO NTED TO THE COW TTEE.

(©) DESI GNEES. - - EACH MEMBER MAY DESI GNATE A REPRESENTATI VE
TO SERVE IN HS OR HER STEAD. A MEMBER WHO DESI GNATES A
REPRESENTATI VE SHALL NOTI FY THE CHAI RPERSON, I N WRI TING OF THE
DESI| GNATI ON.

(D) TERMS OF APPO NTEES. -- THE TERVS OF ALL MEMBERS OF THE
COW TTEE APPO NTED BY THE GOVERNOR SHALL BE FOR THREE YEARS.
ANY MEMBER OF THE COW TTEE MAY BE REAPPO NTED FOR AN ADDI TI ONAL
TERM OR TERMS. ANY PERSON APPO NTED TO FI LL A VACANCY SHALL
SERVE ONLY FOR THE UNEXPI RED TERM EACH MEMBER SHALL SERVE UNTI L
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1 THE APPO NTMENT OF A SUCCESSOR.

2 (E) MEETI NGS AND EXPENSES. - -

3 (1) THE COW TTEE SHALL MEET AT LEAST FOUR Tl MES EVERY
4 12 MONTHS, BUT MAY HOLD SUCH ADDI TI ONAL MEETI NGS AS ARE

5 CALLED BY THE CHAI RPERSON OR BY PETI TI ON OF AT LEAST SI X

6 COW TTEE MEMBERS. THE CHAlI RPERSON SHALL PROVI DE NOTI CE AT

7 LEAST 14 DAYS | N ADVANCE FOR REGULAR MEETI NGS AND SHALL

8 PROVIDE A M NI MUM OF THREE DAYS NOTlI CE FOR SPECI AL MEETI NGS.
9 A MAJORITY OF THE APPO NTED MEMBERS SHALL CONSTI TUTE A QUORUM
10 FOR THE CONDUCT OF BUSI NESS. THE SECRETARY SHALL MAI NTAIN A
11 RECORD OF MEETI NG ATTENDANCE BY MEMBERS AND SHALL PROVI DE

12 VWRI TTEN NOTI CE TO MEMBERS WHO M SS TWO CONSECUTI VE MEETI NGS.
13 THREE CONSECUTI VE COW TTEE MEETI NG ABSENCES BY A MEMBER

14 SHALL BE GROUNDS FOR REMOVAL | F AFFI RMED BY A MAJORI TY VOTE
15 OF THE COWM TTEE.

16 (2) M NUTES OF MEETI NGS SHALL BE PREPARED BY THE

17 SECRETARY AND FI LED W TH THE COWM TTEE AND DI STRI BUTED TO ALL
18 MEMBERS. ALL RECORDS SHALL BE A MATTER OF PUBLI C RECCRD.

19 (3) THE PUBLI C MEMBERS CF THE COW TTEE SHALL BE ALLOWED
20 REASONABLE PER DI EM EXPENSES TO BE SET BY THE COWM TTEE. THE
21 DEPARTMENT SHALL PROVI DE APPROPRI ATE STAFF SUPPCORT TO ENABLE
22 THE COW TTEE TO PROPERLY CARRY QUT | TS FUNCTI ON.
23 (F) POAERS AND DUTI ES. - - THE COW TTEE SHALL HAVE THE POWER

24 AND DUTY TO ASSESS, EVALUATE AND RECOMMEND STANDARDS FOR THE
25 SAFE OPERATI ON OF MOTOR CARRIERS I N THI S COVMONWEALTH,
26 | NCLUDI NG, BUT NOT LIMTED TO THE FOLLOW NG OBJECTI VES:

27 (1) DEVELOP CONTI NU NG EDUCATI ON PROGRAMS FOR FI RST- YEAR
28 AND SECOND- YEAR CDL DRI VERS AND CONSI DER | NCENTI VE PROGRAMS
29 FOR DRI VERS VHO UNDERGO | NCREMENTAL SAFETY TRAI NI NG AND

30 TESTI NG THROUGHOUT THEI R DRI VI NG CAREERS.
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1 (2) EXAM NE WAYS I N VWHI CH TO | NCREASE AND DOCUMENT MOTOR
2 CARRI ER USE OF THE PENNSYLVANI A TURNPI KE, | NCLUDI NG THE

3 PCSSI BI LI TY OF A FUEL TAX REBATE OR OTHER | NCENTI VES.

4 (3) STUDY THE FEASI BI LI TY OF UTI LI ZI NG EXI STI NG AND

5 DEVELOPI NG TECHNOLOGY RELATI VE TO THE ELECTRONI C CONTRCL

6 MECHANI SMS OF MOTOR CARRI ERS TO AID | N THE ENFORCEMENT OF

7 SPEED LI M TS.

8 (4) DEVELOP A POLICY TO ADDRESS THE DI SSEM NATI ON OF

9 I NFORVATI ON AMONG EMPLOYERS OF CDL DRI VERS RELATI VE TO

10 EMPLOYEE JOB PERFORMANCE AND CONDUCT, | N ORDER TO BEST

11 PROTECT THE PUBLI C FROM UNSAFE DRI VERS

12 (5) ANALYZE THE FEASI BI LI TY OF | NSTI TUTI NG ENHANCED

13 PENALTI ES FOR MOTOR CARRI ER MOVI NG VI OLATI ONS AND OF

14 UTI LI ZI NG THE AMOUNT OF THE | NCREASE AS A DEDI CATED SOURCE OF
15 FUNDI NG FOR THE CONSTRUCTI ON OF SECURI TY WALLS.

16 (6) PROVIDE A FORUM FOR THE EXCHANGE OF | NFORVATI ON ON
17 THE PROBLEMS ASSOCI ATED W TH TRAVEL AS PASSENGER VEH CLES,

18 MOTORCYCLES AND MOTOR CARRI ERS SHARE THE ROAD SYSTEMS AND

19 CONS| DER EDUCATI ON | NI TI ATI VES Al MED AT THE MOTORI NG PUBLI C
20 AS VELL AS THE MOTOR CARRI ER | NDUSTRY
21 (7) CONSIDER ANY OTHER | SSUE RAI SED | N RELATI ON TO MOTOR
22 CARRI ER OPERATI ON AND ROAD SAFETY THAT MAY ARI SE FROM TI ME TO
23 TI ME
24 (G REPORTS.--THE COW TTEE SHALL SUBM T QUARTERLY REPORTS
25 OF I TS DELI BERATI ONS, CONCLUSI ONS AND SUGGESTI ONS TO THE
26 GOVERNOR AND MEMBERS OF THE GENERAL ASSEMBLY.
27 SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
28 (1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
29 | MVEDI ATELY:
30 (1) THE ADDITION CF 75 PA.C.S. CH 78.
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1 (1) TH S SECTI ON.
2 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT IN 60
3 DAYS.
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