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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1362 5

| NTRODUCED BY Cl VERA, BARD, BELFANTI, BUNT, CCOLAFELLA, FLI CK,
G Gl OrTl, GODSHALL, HERMAN, JAMES, KELLER, MAI TLAND, MELIQ
PRESTON, READSHAW SEMVEL, SERAFI N, STEELMAN, E. Z. TAYLOR
J. TAYLOR, THOVAS, WALKO AND W LLI AM5, APRIL 20, 1999

REFERRED TO COW TTEE ON JUDI Cl ARY, APRI L 20, 1999
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
sent enci ng procedure.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 9719.1. Sentencing procedure for substance abuse offenses and

chem cal dependency, chem cal testing and

treat nent.

(a) Drug and al cohol assessnent.--Upon conviction of a

m sdeneanor or felony offense, an offender shall be subject to a

sinple prelimnary screeni ng for drug or al cohol abuse.

Prelimnary screening tools shall be designated by the

Departnment of Health. If warranted by the prelininary screening,

the court shall order a drug and al cohol abuse assessnent whi ch

shall include a recommended treatnent programfromthe
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Depart nent of Heal th.

(b) Postconviction requirenents.--A person assessed for drug

and al cohol use and dependence and who is found to be a

chem cal - dependent person shall, in addition to any other

penalty, be required to participate in conpul sory prograns of

drug and al cohol treatnent established by the Departnent of

Health in coll aboration with the Departnment of Corrections under

the act of April 14, 1972 (P.L.221, No.63), known as the

Pennsyl vani a Drug and Al cohol Abuse Control Act. Persons

required to participate in a correctional institution-based

program shall not be eliqgible for parole nor a nodificati on of

sentence until successful conpletion of the program

(c) Postconviction assessnents.--Every person placed on

probati on or parole for violation of any crinminal |aw of this

Commpnweal th shall, as a condition of probation or parole, be

requi red at that person's expense, unless the expense i s

deternmined to be a financial hardship, to subnmt to chenica

testing for the detection and determ nati on of drug and al cohol

abuse or dependency, not |ess than twi ce per nonth.

(d) Treatnent.--1f it is determ ned that the person pl aced

on probation or parole for violation of the crimnal | aws of

this Commonwealth is a chem cal -dependent person, the court nmay

i mpose, as a condition of such probation or parole, that the

person continue to receive treatnent in a treatnent facility as

an i npatient or outpatient. A person shall be referred to either

an i npatient or outpatient facility based on the treatnent

program consi dered to be appropriate for the person's recovery

from subst ance abuse or dependency.

(e) Duration of treatnent.--The person shall receive

treatnent at the facility for as long as it is determ ned by the
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treatnent facility that the person will benefit from treatnent,

but in no event shall the person receive treatnent at the

facility for a period | onger than the peri od of probation or

parol e ordered by the court, unless the person consents to an

ext ended period of treatnent. The court shall require a periodic

program of chenmical testing as a conditi on of probation or

parole to determ ne the drug and al cohol -free status of the

person. A probationer or parol ee who successfully conpl etes the

treat nent program and who conplies with its conditi ons may be

eliqgible for a reduction in the period of probation or parole.

(f) Notification of unsuccessful treatnent.--1f, at any tine

during treatnment ordered as a condition to probati on or parol e,

the person violates the conditions by not conplying with

facility or treatnent rules or if it is deternm ned that the

person is not anenable to treatnent and that the treatnent

shoul d not be continued, the facility shall i mediately notify

the person's probation or parole officer or a designated officer

of the court. After notification is received, the court shal

i ssue such process as necessary to order the person to

i medi ately appear before the court.

Section 2. This act shall take effect in 60 days.
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