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AN ACT

Providing for a programof grants to devel op and provi de useful
and productive opportunities for unenpl oyed and underenpl oyed
peopl e,
and related costs associated with the construction, repair or
rehabilitation of essential community and educati onal
facilities, with the reclamation, inprovenent and
conservation of public lands, and with the creation, repair,
rehabilitation and restoration of public safety, public
transportation, health, social services and recreation
facilities and other activities necessary to the public
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Chapter 5. Public Wrks and Job Restoration
Section 501. Purpose.
Section 502. Eligible participants.
Section 503. Limtation on use of funds.
Chapter 11. M scell aneous Provisions
Section 1101. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Job Creation
and Infrastructure Restoration Act.
Section 102. Legislative findings.
The CGeneral Assenbly finds and declares as foll ows:

(1) That the investnents made during the 1930s, 1940s
and 1950s in the infrastructure of the United States through
t he Roosevelt public works progranms, the National H ghway Act
and other major efforts led to the greatest econom c recovery
and sustained | evel of economic growmh in the first 150 years
of our nation's existence.

(2) That this Commonweal th's infrastructure has suffered
greatly over the past three decades because of the failure of
t he Federal Governnment to renew and restore roads, bridges,
public buildings, public |ands and ot her public assets.

(3) That the lack of resources for the nmaintenance of
the infrastructure during this period has led to the | oss of
both jobs and job skills in these vital areas, wth
consequent increased unenpl oynent and a reduction in the

quality of life for residents of affected areas.
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(4) That there is a critical need to renew and restore
both the public buildings and other assets, and the jobs and
job skills needed to ensure that those assets are avail abl e
for use by future generations and for any defense needs the
country may face in the future.

(5) That policies at the Federal and State | evel have
denonstrated di m ni shed concern for the needs of the
communities of the Comonweal th and a shifting of the burden
for mai ntenance and restoration of blighted areas on to State
and | ocal governnents, in addition to the burden for | ocal
needs, such as public safety, education, health and public
wel fare, that those jurisdictions bear, thereby stretching
al ready shrinking resources beyond the capabilities of those
governnments to address these needs.

(6) That financial incentives that are specifically
linked to the devel opment of jobs, and renewal of inportant
job skills will help reverse the trend of continued erosion
of the Commonweal th's urban and rural areas and act as an
econom ¢ stimulus for the Commonweal t h.

(7) That economc growh rates, future efficiency and
conpetitiveness will be substantially enhanced by prograns of
assi stance to |ocal governnments to construct and rehabilitate
this Commonweal th's economic stability.

(8) That efforts to reformthe welfare system are based
on the assunption that there will be jobs available in the
public and private sectors for current welfare recipients and
for noncustodi al parents whose responsibilities include
provi di ng support for their children.

(9) That, absent a concentrated effort on the part of

t he Comonwealth to create career jobs that provide a |iving
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wage, efforts to reformthe welfare system are dooned to

failure.

(10) That creation of living wage jobs in conjunction
with a large and sustained comunity works renewal program
will reap significant rewards in direct tax paynents at al
| evel s of governnent, increased econom c expansion for the
Commonweal th and substantial reductions in the outlays for
unenpl oynment support, welfare, Medicaid and ot her governnment
expenditures and will also | essen the burden on governnent
expenditures that result fromlack of enploynent for those at
risk of entering a life of crine.

(11) That agriculture is of such inportance and since
Pennsylvania is ranked lowin relation to mass layoffs, this
act is commtted to reestablishing agricultural services.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Local governnment." A political subdivision.

"Public service.” The termincludes port facilities, police
and fire stations, detention centers, schools, health
facilities, industrial research or devel opnent parks, research
facilities at institutions of higher |earning and other projects
the Secretary of Public Wl fare determ nes to be appropriate.

"Secretary."” The Secretary of Public Welfare of the
Conmonweal t h.

"TANF." Tenporary assistance for needy famlies.

CHAPTER 3
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CRANTS TO LOCAL GOVERNMENTS
Section 301. Direct grants.

(a) GCeneral rule.--The departnent nay make grants to | ocal
governments for construction, including denolition and ot her
site preparation activities, renovation, repair, restoration or
ot her inprovenent of |ocal public works projects, including
t hose public works projects of |ocal governnents for which
Federal financial assistance is authorized. To the extent
appropriate, the departnent may coordinate with other Federal,
State or | ocal agencies in assessing grant requests and in
provi di ng appropriate |evels of support.

(b) Duty of departnent.--The departnent shall enter into a
letter of intent with the appropriate Federal, State or |ocal
agencies to assist in devel oping the program provided for in
this act.

(c) Termnation of grants.--No new grants shall be made
under this section after the expiration of any three-consecutive
nmont h period during which the unenpl oynent rate remai ned bel ow
5% for each such nonth, or after Septenber 30, 2001, whichever
occurs first.

Section 302. Allocation of funds and preferences.

(a) Allocation of funds.--The departnment shall allocate 5%
of the TANF bl ock grant for the adm nistration and
i npl enentation of the program provided for in this act. The
remai nder shall be allocated as foll ows:

(1) After the set-aside required by paragraphs (2) and

(3), 60% of the funds shall be allocated anbng counties on

the basis of the ratio that the nunber of unenpl oyed persons

in each county bears to the total nunber of unenpl oyed

persons in all counties, and 40% of the funds shall be
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al | ocated anong those counties with an average unenpl oynent
rate for the preceding six-nonth period in excess of 6% on
the basis of the relative severity of unenploynent in each
county, except that no county shall be allocated | ess than
.75% or nore than 12% of the funds for |ocal public works
projects within the county.

(2) No less than 10% of each county's allocations shal
be set aside and shall be expended only for grants for public
wor ks projects under this chapter for local units of general
government w th popul ati ons under 10, 000.

(3) Up to .75% of the total grant award shall be
avai |l abl e for project devel opnent and preparati on and for
ongoi ng project adm nistration. This allocation shall be
avai l abl e for |ocal governnents defined as nonentitl enment
under the Housing and Urban Devel opnment Conmunity Devel opnent
Bl ock Grant Program The allocation shall not exceed $15, 000
for any single grant award.

(b) Preferences.--

(1) In making grants, the departnent shall give priority
to public works projects of |ocal governments that wll
enpl oy those persons adversely affected by recent changes in
Federal and State laws relating to public and other
assi st ance.

(2) In making grants, the departnment shall also give
priority to any public works projects requested by a speci al
purpose unit of |ocal government which is endorsed by a
general purpose |ocal governnment within the county.

(3) A project requested by a school district shall be
accorded the full priority and preference to public works

projects of |ocal governnents provided in this subsection.

19990H1280B1470 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) A project that:

(i) <creates or adds to an applied research facility
at an institution of higher education, which facility is
intended to pronote the devel opnent of new products and
processes; or

(ii) the departnent determnes, will inprove the
conpetitiveness of industry

shall be accorded full priority and preference. For projects
under this section, matching funds requirenents shall be

wai ved i f the conpany or conpani es and school involved
commt, in the departnent's opinion, to undertake all future
equi pnent and nai nt enance expenses.

(c) High unenpl oynent rates.--

(1) In making grants under this chapter, if for the 12
nost recent consecutive nonths the average unenpl oynent rate
in the construction trades is equal to or exceeds 8% the
department shall

(i) expedite and give priority to applications
subm tted by | ocal governments having unenpl oynent rates
for the 12 nost recent consecutive nonths in excess of
the State unenploynent rate in the construction trades;
and

(ii) shall give priority thereafter to applications
submtted by | ocal governnments having average
unenpl oynent rates for construction trades for the 12
nost recent consecutive nmonths in excess of 6% but |ess
than the State unenpl oynent rate.

(2) Information regarding unenpl oynent rates shall be
furni shed by the Departnent of Labor and Industry working in

concert with the appropriate Federal agency to provide this
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information within a 10-day peri od.

(d) State and local prioritization of applications.--
Whenever a | ocal government submits applications for grants
under this chapter for two or nore projects, the |ocal
government shall submt as part of the applications its priority
for each project.

(e) Localization of unenpl oynent determ nations.--The | ocal
unenpl oynent rate may, for purposes of this chapter, and upon
request of the applicant, be based upon the unenpl oynment rate of
any community or nei ghborhood, w thout regard to political or
ot her subdi vi sions or boundaries, within the jurisdiction of the
| ocal governnent.

Section 303. Rules, regulations and procedures.

(a) GCeneral rule.--The departnent shall, not later than 90
days after the effective date of this act, publish in the
Pennsyl vani a Bul l etin as proposed rul emaki ng those rul es and
regul ations, including application forns, necessary to carry out
this chapter. The rules and regul ations shall assure that
adequate consideration is given to the relative needs of various
areas of this Conmonweal th. The departnent shall consider anong
ot her factors:

(1) The severity and duration of enploynent in proposed
proj ect areas.

(2) The incone |evels and extent of underenpl oynment in
proposed project areas.

(3) The extent to which proposed project areas wl|
contribute to increased enploynent in the construction trades
and future econonm c grow h.

(4) The needs of proposed project areas to recover from

natural or other disaster which has affected the
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infrastructure of the area.
(b) Consideration of applications.--The departnent shal
make a final determination with respect to each application for

a grant not |ater than the 60th day after the date the

1

2

3

4

5 departnment receives the application.

6 (c) Consideration of construction industry enploynent. --For
7 purposes of this section, in considering the extent of

8 unenpl oynent or underenpl oynent, the departnent shall consider
9 the anobunt of unenpl oynent or underenpl oynent in the

10 construction and construction-related industries.

11 Section 304. Ceneral limtations.

12 (a) Acquisition of land.--No part of any grant shall be used
13 for the acquisition of any interest in real property.

14 (b) Maintenance costs.--Nothing in this chapter shall be

15 construed to authorize the paynent of routine schedul ed

16 nmintenance costs in connection with any projects constructed in
17 whole or in part with financial assistance provided under this
18 chapter.

19 (c) On-site labor.--The departnent shall nake grants only
20 for projects for which the applicant gives satisfactory
21 assurances, in such manner and formas may be required by the
22 departnent and in accordance with those terns and conditions as

23 the departnent may prescribe, that, if funds are avail abl e,

24 onsite | abor work can begin within 90 days of project approval.

25 (d) Contracting.--

26 (1) No part of the construction, including denolition

27 and other site preparation activities, renovation,

28 restoration, repair or other inprovenent of any public works
29 project for which a grant is nade shall be perforned directly
30 by any departnent, agency or instrunentality of the
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Commonweal th or any | ocal governnent.

(2) Construction of each project shall be perforned by
contract awarded by conpetitive bidding, unless the
departnent shall affirmatively find that, under the
circunstances relating to the project, an alternative nethod
is in the public interest.

(3) Contracts for the construction of each project shal
be awarded only on the basis of the | owest responsible bid
submtted by a bidder neeting the established criteria of
responsi bility, subject to subsection (c).

(4) No requirenment or obligation shall be inposed as a
condition precedent to the award of a contract to a bidder
for a project or to the departnent's concurrence in the award
of a contract to the bidder, unless the requirenent or
obligation is otherwise lawful and is specifically set forth
in the advertised specifications or in this act.

(e) Environnmental safeguards.--A |local public works project
carried out under this chapter shall conply with all relevant
Federal, State and | ocal environnmental |aws and regul ati ons.

(f) Buy Anmerican.--I1f a local public works project carried
out with financial assistance under this chapter is eligible for
Federal financial assistance under provisions of |aw other than
this chapter and, under such other provisions of law, is subject
to the Buy Anerican Act of 1988 (Public Law 100-418, 102 Stat.
1543), or simlar requirenments, such project shall be subject to
The Exchange Rates and International Econom c Policy
Coordi nati on Act of 1988.

(g0 Mnority participation.--1f a local public works project
carried out with financial assistance under this chapter is

eligible for Federal financial assistance under provisions of

19990H1280B1470 - 10 -
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| aw ot her than this chapter and, under such other provision of
law, is subject to any mnority participation requirenent, the
project shall be subject to such requirenent under this chapter,
in the sane manner and to the sanme extent as such project would
be subject to those requirenents under such other provisions of
| aw.
(h) Applicability of laws regarding individuals wth
disabilities.--
(1) Sections 504 and 505 of the Rehabilitation Act of
1973 (Public Law 93-112, 29 U.S.C. §8 701 et seq.) and the
Americans Wth Disabilities Act of 1990 (Public Law 101-336,
104 Stat. 327) shall apply to | ocal public works projects
carried out under this act.
(2) The Governor, with the approval of the Auditor
General and the State Treasurer, shall transfer to the
Depart ment of Labor and I ndustry such funds as may becone
avai | abl e under Subchapter B, and shall allocate such funds
into equal shares for the followng fiscal years:
July 1, 1998 to June 30, 1999
July 1, 1999 to June 30, 2000
July 1, 2000 to June 30, 2001
CHAPTER 5
PUBLI C WORKS AND JOB RESTORATI ON
Section 501. Purpose.
It is the purpose of this chapter to devel op and provide
useful and productive opportunities for unenpl oyed and
under enpl oyed peopl e, especially young people, through paynents
fromthe funds allocated for this purpose, for |abor and rel ated
costs associated with the construction, repair or rehabilitation

of essential comunity and educational facilities; with the
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recl amati on, inprovenent and conservation of public |ands; and
with the creation, repair, rehabilitation and restoration of
public safety, public transportation, health, social services
and recreation facilities and other activities necessary to the
public welfare.

Section 502. Eligible participants.

(a) GCeneral eligibility requirenents.--

(1) An individual shall be eligible to participate in a
program project or activity receiving funds under this
chapter only if the individual neets all of the follow ng:

(1) Is aresident or citizen of this Conmonwealt h.

(i) Is an unenpl oyed individual at the tinme of
enrol | ment.

(ii1) Has been unenployed for at |east 30 days

i mredi ately preceding the date of such enroll nment, except

as otherw se provided in subsection (e) or (f) and

section 902.

(2) An individual may be eligible for purposes of this
section under procedures agreed to by the eligible
adm nistrative entity and established in regul ations
establ i shed by the departnent.

(b) Duration of eligibility.--No individual who is eligible
under subsection (a) shall receive wages from funds made
avai |l abl e under this chapter in excess of 52 weeks in any two-
year period, in accordance with the foll ow ng subsidy schedul e:

(1) Up to 75%of the participant's wages nmay be
subsi di zed for the first 26 weeks.

(2) Up to 50% of the participant's wages nmay be
subsi di zed for the next 13 weeks.

(3) Up to 25% of the participant's wages nmay be

19990H1280B1470 - 12 -
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subsi di zed for the next 13 weeks.

(c) Priority for participation.--In the selection of
participants for activities under this chapter, priority shall
be given to individuals who:

(1) At the tine of selection, have exhausted or are

ot herwi se not eligible for unenpl oynment benefits,

particul arly:

(1) Those individuals who have been unenpl oyed for
the | ongest periods of tinme preceding the date of their
sel ecti on.

(ii) Those individuals residing in households in
whi ch no ot her nenber is enployed on a full-tinme basis.

(ti1) Those individuals who are or were qualified
participants in aid to famlies with dependent children
(AFDC) or in a program under the Trade Adjustnment Act of
1979 (Public Law 96-39, 93 Stat. 144) or other Federal
program provi ding job reenpl oynent assi stance due to base
closure, factory closure or other job |oss due to
econom ¢ factors.

(iv) Those young individuals who are unenpl oyed and
who reside in comunities with the highest |evels of
unenpl oynment or under enpl oynent.

(2) Except for individuals described in subparagraph

(i1v), have been enployed within the past two years by the

enpl oyer that is providing the subsidized job position.

(d) Special consideration for recipients of public
assi stance.--An entity receiving funds under this chapter shal
gi ve special consideration to applicants who are:

(1) Custodial parents of children who are recipients of

assi stance under Title IV of the Social Security Act (49

19990H1280B1470 - 13 -
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Stat. 620, 42 U S.C. 8 301 et seq.).

(2) Noncustodi al parents of nondependent children who
are recipients of assistance under Title IV of the Soci al
Security Act, but only if the applicants agree in witing to
t he wi thhol di ng of an appropriate portion of their wages to
be applied to the support of the children under any child
support order.

(e) Special consideration for veterans.--Wth regard to
services to veterans provided under section 701(a)(3)(xv),
speci al consideration in selecting participants for enpl oynment
in such activities should be given to veterans who ot herw se
neet the eligibility requirenments in this section.

(f) Special consideration for public assistance
reci pi ents.--Special consideration shall be given to current and
former recipients of public assistance and to current and forner
recipients to aid to famlies with dependent children.

(g) Equal enploynment opportunities.--

(1) In certifying eligible participants under subsection
(a) and in referring themfor enploynent, the admnistrative
entity shall be responsible for ensuring equal enploynent
opportunities and the full participation of traditionally
underrepresented groups, including wonmen and racial and
ethnic mnorities, in enploynment provided with funds nmade
avai |l abl e under this subchapter.

(2) Each recipient of funds shall be responsible for
ensuring such opportunities and full participation in the
sel ection of eligible participants for such enpl oynent.

Section 503. Limtation on use of funds.
(a) Reservation for wages and benefits.--Not |ess than 75%

of the funds made available to a recipient fromfunds
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appropriated for any fiscal year shall be used to provide for
wages and rel ated enpl oynent benefits to eligible participants
for work which the recipient certifies has been perforned in one
or nore of the activities authorized under this act.

(b) Limtation on adm nistrative costs.--No nore than 10% of
the funds provided to a recipient fromfunds appropriated for
any fiscal year nmay be used for the cost of adm nistration.

(c) Acquisition of tools, equipnment and materials.--The
remai nder of the funds provided to a recipient fromfunds
appropriated for the fiscal year, after conpliance with
subsection (a) and deduction of costs of adm nistration
permtted by subsection (b), nay be used for the acquisition of
supplies, tools, equiprment and other materials directly rel ated
to the purpose for which the funds were provided.

(d) Use of other funds.--

(1) Nothing in this act shall be construed to preclude
or limt the paynent of the costs of adm nistration or the
costs of supplies, tools, equipnment or other materials
directly related to the project or program being funded,
either in whole or in part, from Federal sources such as
section 106 of the Housing and Comrunity Devel opnent Act of
1974 (Public Law 93-383, 88 Stat. 139) or from non-Federal
sources other than this act.

(2) In designating projects under this act, the
reci pient shall, to the extent feasible, ensure that
supplies, tools, equipnment or other materials purchased or
procured in accordance with paragraph (1) have been
manuf act ured, m ned or produced in the United States, unless
the supply, tool, equipnent or material is not available in

reasonabl e quantity and quality as required to fulfill the
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1 needs of the project or activity.

2 (e) Training cost exception.--Notw thstandi ng subsection
3 (a), funds available may be used for costs associated with

4 training and rel ated support for a nunber of participants if:
5 (1) Enployers have nade conmtnents to fill an equa
6 nunber of unsubsidi zed jobs with participants who have

7 successfully conpl eted training.

8 (2) The recipient has entered into an agreenment for the
9 provi sion of such training to participants with one or nore
10 of the followi ng: an apprenticeship training programwhich is

11 certified by the Departnent of Labor for the construction

12 i ndustry and neets Federal standards for apprenticeship

13 training, an adm nistrative entity designated under section
14 103(b) (1) (B) of the Job Training Partnership Act (Public Law
15 97-300, 29 U S.C. § 1513), a local educational agency, a

16 vocati onal education school, an institution of higher

17 education, a comunity-based organi zation, a conmunity action
18 agency, a conmunity devel opnent corporation or other

19 qual i fied public or private nonprofit provider of training
20 servi ces.

21 (3) The costs associated with providing this training
22 and rel ated support to a participant fromfunds avail abl e

23 under this act do not exceed, on a weekly basis, the nmaxi mum
24 wage which may be paid with funds avail abl e under this act.

25 Apprenticeship training shall be included in the project

26 agreenments negotiated with the building trades councils as

27 outlined in section 304(d)(2). Mnority participation

28 requirenments as specified in this act shall be applied to these
29 project agreenents.

30 (f) Salary limtation.--Funds available for the cost of

19990H1280B1470 - 16 -



1 admnistration pursuant to subsection (b) may not be used to pay
2 salaries or wages to adm nistrative or supervisory enpl oyees as
3 follows:

4 (1) at arate that is greater than the rate of the

5 sal ari es or wages paid to enpl oyees perform ng conparable

6 functions for the sanme enpl oyer; or

7 (2) if there is no such conparable rate, at a rate which
8 is in excess of the rate of pay prescribed for GS-13 of the
9 CGeneral Schedule with respect to enpl oyees of the Federal

10 Gover nnent .

11 CHAPTER 11

12 M SCELLANEQUS PROVI SI ONS

13 Section 1101. Effective date.

14 This act shall take effect in 60 days.
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