PRINTER S N0 851

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 802 =%

I NTRODUCED BY RAMOS, PRESTON, MELI O, STURLA, YOUNGBLOOD,
M COHEN, LAUGHLI N, PESCI, MAHER, HARHAI, THOVAS, WASHI NGTON
AND ROBI NSON, MARCH 9, 1999

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 9, 1999
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further defining the offense of ethnic
intimdation to include sexual orientation and changing the
desi gnation and gradi ng of the offense; and providing for the
of fense of wearing certain nasks, hoods and ot her devi ces.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Section 2710 of Title 18 of the Pennsylvania

Consolidated Statutes is amended to read:

8§ 2710. Ethnic intim dation and ot her bi as-rel ated offenses.

(a) Ofense defined.--A person comrits [the offense of

ethnic intimdation] an offense under this section if, with

mal i cious intention toward the actual or perceived race, color,

religion [or], national origin or sexual orientation of another

i ndi vidual or group of individuals, he cormits an of fense under
any other provision of this article or under Chapter 33
(relating to arson, crimnal mschief and other property
destruction) exclusive of section 3307 (relating to

i nstitutional vandalisn) or under section 3503 (relating to
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crimnal trespass) or under section 5504 (relating to harassnent
by commruni cation or address) with respect to such individual or
his or her property or with respect to one or nore nenbers of
such group or to their property.

(b) Gading.--

(1) An offense under this section shall be classified as
a m sdeneanor of the third degree if the other offense is
classified as a summary of f ense.

(2) An offense under this section shall be classified as

a m sdeneanor of the second degree if a person di squi ses

hi nsel f by mask, hood or other device by which a portion of

the face is so hidden, conceal ed or covered as to conceal the

identity of the wearer during the comm ssion of the offense.

[ & herw se, ]

(3) |If paragraphs (1) and (2) do not apply, an offense

under this section shall be classified one degree higher in
the classification specified in section 106 (relating to

cl asses of offenses) than the classification of the other
of f ense.

(c) Definition.--As used in this section, ["malicious

intention"” nmeans the] the follow ng words and phrases shall have

t he nmeani ngs given to themin this subsection:

"Malicious intention." The intention to conmmt any act, the

conmmi ssion of which is a necessary el enent of any offense
referred to in subsection (a) notivated by hatred toward the
race, color, religion [or], national origin or sexual

orientation of another individual or group of individuals.

"Sexual orientation." Heterosexuality, honpbsexuality or

bi sexual ity.

Section 2. Title 18 is anended by adding a section to read:
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8§ 7512. \Wearing mask, hood or device which conceals identity of

(a) Ofense defined.--A person commits a ni sdeneanor of the

second degree if, with the intent to intim date or harass

anot her individual or group of individuals based upon their

race, color, religion or national origin, he wears a mask, hood

or device by which any portion of the face is so hi dden,

conceal ed or covered as to conceal the identity of the wearer

and i s upon any public way or public property or upon the

private property of another wi thout the witten perm ssi on of

t he occupi er of the property to do so.

(b) Nonapplicability.--This section shall not apply to:

(1) a person wearing a traditional holiday costune on

t he occasi on of the holi day;

(2) a person lawfully engaged in trade and enpl oyment or

in a sporting activity where a mask is worn for the purpose

of ensuring the physical safety of the wearer or because of

the nature of the occupation, trade, profession or sporting

(3) a person using a nask in a theatrical production,

including, but not linted to, use in Mardi Gras cel ebrati ons

and nasquer ade balls; or

(4) a person wearing a gas nask prescri bed i n energency

managenent drills and exerci ses or energenci es.

Section 2. This act shall take effect in 60 days.
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