PRI OR PRINTER S NO. 665 PRINTER S NO. 1535

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 632 %%

| NTRODUCED BY RAMOS, BELARDI, MELI O, YOUNGBLOCOD, M COHEN,

LAUGHLI N, PESCI, MAHER, CARN, HARHAI, WASH NGTON AND
ROBI NSON, FEBRUARY 22, 1999

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

APRIL 19, 1999
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AN ACT

Amendi ng Fittes TITLE 18 (Crinmes and O fenses) and—+5—{(Vehiecles) <—

of the Pennsylvania Consolidated Statutes, further providing
for institutional vandalism defining the offense of
vandalism providing for graffiti renoval and abatenent, for

community service and for work rel ease; further—providingfor <—

the—+evocati-on—or—suspensi-on—of —operatingprivileger
PROVI DI NG FOR THE TRANSPORTATI ON OF WASTE; and provi di ng <—
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 3307 of Title 18 of the Pennsylvania

Consol i dated Statutes is anended to read:

§ 3307. Institutional vandalism

(a) Ofenses defined.--A person commts the offense of

institutional vandalismif he know ngly desecrates, as defined
in section 5509 (relating to desecration of venerated objects),

vandal i zes, defaces or otherw se danages:

(1) any church, synagogue or other facility or place
used for religious worship or other religious purposes;

(2) any cenetery, nortuary or other facility used for
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t he purpose of burial or nenorializing the dead;
(3) any school, educational facility, comunity center,

muni ci pal buil ding, courthouse facility, State or |ocal

governnment building or vehicle or juvenile detention center;

(4) the grounds adjacent to and owned or occupi ed by any
facility set forth in paragraph (1), (2) or (3); or

(5) any personal property located in any facility set
forth in this subsection.

(a.1) Illegal possession.--A person commts the offense of
institutional vandalismif, with intent to violate subsection
(a), the person carries an aerosol spray-paint can, broad-ti pped
i ndelible marker or simlar marking device onto property
identified in subsection (a).

(b) Gading.--An offense under this section is a felony of
the third degree if the act is one of desecration as defined in
section 5509 or if the actor causes pecuniary |oss in excess of
$5, 000. Pecuniary loss includes the cost of repair or
repl acenent of the property affected. OQtherw se, institutional
vandalismis a m sdeneanor of the second degree.

(c) Community service.--Upon conviction OR ADJUDI CATI ON OF <—

DELI NQUENCY of any person under this section, the court nmay in

addition to or in lieu of any other puni shnent i nmposed order the

defendant to participate in a graffiti abatenent programor a

communi ty service programas foll ows:

(1) For a first convicti on OR ADIJUDI CATI ON OF <—

DELI NQUENCY under this section, conmmunity service not to

exceed 100 hours over a period of not npbre than 90 days

during a tine other than the defendant's hours of school

att endance or enpl oynent.

(2) For a second convicti on OR ADIJUDI CATI ON OF <—
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DELI NQUENCY under this section, conmmunity service not to

exceed 200 hours over a period of 180 days during a tine

ot her than the defendant's hours of school attendance or

enpl oynent .

(3) For a third or subsequent convicti on OR ADJUDI CATI ON <—

OF DELI NQUENCY under this section, conmunity service not to

exceed 300 hours over a period of not npre than 240 days

during a tine other than the defendant's hours of school

att endance or enpl oynent.

(d) Community service for certain defendants.--Any person

who has been tw ce convicted OR ADJUDI CATED DELI NQUENT under

this section, or twice convicted OR ADJUDI CATED DELI NQUENT under

section 3310 (relating to vandalism), or convicted OR

ADIJUDI CATED DELI NQUENT under both secti ons and who has been

i ncarcerated for at | east one of such convictions OR

ADJUDI CATI ONS OF DELI NQUENCY, nmy be ordered by the court as a

conditi on of probation to performconmmunity service not to

exceed 300 hours over a period of not npre than 240 days duri ng

a tine other than the defendant's hours of school attendance or

enpl oynent .

(e) Counseling.--The court may order any person ordered to

perform conmunity service or graffiti renpval under this section

t o under go counsel i ng.

Section 2. Title 18 is anended by addi ng sections to read:

§ 3310. Vandal i sm

(a) Ofense defined.--A person commts the of fense of

vandalismif the person maliciously defaces with graffiti or

other inscribed material or damages or destroys any real or

personal property not his own.

(b)) G ading and penalties.--An offense under this section

19990H0632B1535 - 3 -
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(1) A summary offense if the anount of defacenent,

damage or destruction is $1,000 or | ess, such offense bei ng

puni shable by a fine of not nore than $1, 000 or inpri sonnent

of not nore than six nonths, or both.

(2) A m sdeneanor of the second degree if the

def acenent, damage or destruction is nore than $1, 000, but

not nore than $5, 000.

(3) A misdeneanor of the first degree if the anpunt of

def acenent, damage or destruction is nore than $5, 000.

(c) Liability of parent.--If a mnor is personally unable to

pay a fine |levied for acts prohibited by this section, the

parent of that mnor shall be |liable for paynent of the fine. A

court may wai ve paynent of the fine or any part thereof by the

parent upon a finding of good cause.

(d) Counseling.--The court may order any person ordered to

perform conmunity service or graffiti renpval under this section

t o under go counsel i ng.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Gaffiti abatenment program" A proqgram adopted by a city,

county or city and county by resol uti on or ordi nhance that

provides for the adm nistration and fi nancing of graffiti

renoval , conmunity educati on on the prevention of graffiti and

enforcenent of graffiti | aws.

"Gaffiti or other inscribed material." Any unauthorized

inscription, word, fiqure, mark or design that is witten,

mar ked, etched, scratched, drawn or painted on real or personal

property.

19990H0632B1535 - 4 -



8§ 3311. Gaffiti and vandal i sm abat enent prograns.

(a) Funding.--A city, county or city and county nmay enact an

ordi nance to provide for the use of city or county funds to

cover the costs of the renoval of qgraffiti or other inscribed

material frompublicly or privately owned real or persona

property |located within the city or county that has been defaced

with graffiti or other inscribed material .

(b) Limtation.--The ordi nance shall authorize only the

renoval of graffiti or inscribed material itself or, if the

graffiti or other inscribed material cannot be renoved cost

effectively, the repair or replacenent of the portion of the

property that was defaced and not the painting, repair or

repl acenent of other parts of the property that were not

def aced.

(c) Consent of owner.--The renpval, repair or replacenent

may be perforned in the case of publicly owned real or persona

property only after securing the consent of the public entity

havi ng jurisdiction over the property and, in the case of

privately owned real or personal property, only after securing

the consent of the owner or possessor.

(d) Nui sance.--This secti on does not preclude the abatenent

of graffiti or other inscribed material as a nui sance pursuant

to the laws of this Commonwealth or the enforcenent of any

crimnal law with respect to nui sance.

(e) Expenditure of funds.--A city or county by its ordi nance

under subsection (a) nmay el ect to cover:

(1) Court costs.

(2) Attorney fees.

(3) Costs of the renoval of graffiti or other inscribed

mat eri al .

19990H0632B1535 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) Costs of repair and repl acenent of defaced property.

(5) Cost of adm nistering and nonitoring the

partici pation of a defendant in a conmunity service or in a

graffiti abatenment program

(6) The | aw enforcenent costs incurred by the city or

county in identifying and apprehendi ng the person who

created, caused the qgraffiti or other inscribed materi al.

(7) Such other costs as deened appropri ate.

(f) Definition.--As used in this section, the term"qgraffiti

or other inscribed naterial" nmeans any unaut hori zed i nscri ption,

word, fiqure, mark or design that is witten, narked, etched,

scratched, drawn or painted on any real or personal property.

8§ 3312. Work release for institutional vandali sm and vandali sm

(a) GCeneral rule.--Notwi thstandi ng any other |aw, the

governi ng body of any county may authori ze the sheriff or other

official in charge of county correctional facilities to offer a

vol untary program under whi ch any person conmitted to the

facility may participate in a work rel ease program as descri bed

in this section, in which one day of participation will be in

li eu of one day of confinenent.

(b) Conponents of proqgrans.--

(1) Performance of graffiti cleanup for | ocal

governnental entities, including participation in graffiti

abatenent as defined by this act, as approved by the sheriff

or other official in charge of the correctional facilities.

As a condition of assigning participants of a work rel ease

program to perform manual | abor in support of nonprofit

organi zati ons pursuant to this section, the board of

conmmi ssi oners or county council shall obtain workers'

conpensati on i nsurance which shall be adequate to cover work-
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related injuries incurred by those partici pants.

(2) Any person who is not able to perform nanual | abor

as specified in this paragraph because of a nedi cal

conditi on, physical disability or age nay participate in a

wor k rel ease program i nvol vi ng any ot her type of public

sector work that i s designated and approved by the sheriff or

other official in charge of county facilities.

(3) The sheriff or other official may permt a prisoner

participating in a work rel ease programto receive work

rel ease credit for participation in educati on, vocati onal

trai ni ng or substance prograns in lieu of perfornm ng | abor in

a work rel ease program on an hour-for-hour basis. However,

credit for that partici pati on may not exceed one-half of the

hours established for the work rel ease program and the

remai ni ng hours shall consi st of manual | abor described in

par agraph (1).

(4) The work rel ease program shall be under the

direction of a responsi bl e person appoi nted by the sheriff or

other official in charge.

(c) Hours of |abor.--The hours of | abor to be perfornmed

under this section shall be uniformfor all persons conmitted to

a facility in a county and may be deternined by the sheriff or

other official in charge of county correctional facilities. Each

day shall be a m ni num of ei ght hours and a maxi num of ten hours

in accordance with the normal working hours of county enpl oyees

assi gned to supervi se the prograns. However, reasonabl e

acconmbdati on may be nmde for participation in a program under

subsection (b)(3).

(d) Further conditions.--

(1) The board of county conm SSioners nay prescribe

19990H0632B1535 - 7 -
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reasonabl e rul es and requl ati ons under which a work rel ease

programis operated and nay provide that participants wear

clothing of a distinctive character while perfornm ng the

work. As a condition of participating in a work rel ease

program a person shall pronm se to appear for work or

assi gned activity by signing a notice to appear before the

sheriff or at the educational, vocati onal or substance abuse

programat a tine and pl ace specified in the notice and shal

sign an agreenent that the sheriff nay i medi ately retake the

person into custody to serve the bal ance of the sentence if

the person fails to appear for the programat the tine and

pl ace agreed to, does not performthe work or activity

assigned or for any other reason is no longer a fit subject

for rel ease under this section. A copy of the notice shall be

delivered to the person and a copy shall be retai ned by the

sheriff.

(2) Any person who willfully violates a witten prom se

to appear at the tine and pl ace specified in the notice

commits a m sdeneanor of the third deqgree.

(3) Wienever a peace officer has reasonabl e cause to

beli eve the person has failed to appear at the ti me and pl ace

specified in the notice or fails to appear or work at the

tinme and pl ace agreed to or has failed to performthe work

assi gned, the peace officer may without a warrant retake the

person into custody, or the court may i ssue a warrant for the

retaki ng of the person into custody under this paragraph to

conplete the remai nder of the original sentence. A peace

officer may not retake a person into custody under this

par agraph wi thout a warrant for arrest unless the officer has

a witten order to do so, signed by the sheriff or other

19990H0632B1535 - 8 -



person in charge of the program which describes with

particularity the person to be retaken.

(e) Construction.--Nothing in this section shall be

construed to require the sheriff or other official in charge to

appears fromthe record that the person has refused to perform

sati sfactorily as assi gned or has not satisfactorily conplied

with the reasonabl e rul es and requl ati ons governi ng t he

1
2
3
4
5 assign a person to a programpursuant to this section if it
6
7
8
9

assi gnnent or any other order of the court. A person shall be

10 eligible for work rel ease under this section only if the sheriff

11 or other official in charge concludes that the person is a fit

12 subject for the program

13 Seetton—3——Section—1532(b) 3y —of TFitle 75 —anendedbPecenber
14 ; 7 - ;

15 51532 Suspenston—ot—eperatng—privilege-

16 * * %

17 £By—Suspenston—-

18 * * %

19 3 I | hall oy . il

20 F " F 1 I oo £ ed |
21 4 " . oo F . 3731 (relat]

29 iy | it ¢ al cohol Ll ed | s
23 Lor}. 3733 (relati T . L ud Li
24 offecery—18—Pa—C-S5—8 3310 {(+relatingto—vandatism—or

o5 | ol i ‘ ¢ | I |

26 | tiele LIl of . 1581 (+etati OF | .

27
28 seetton—373t{or{—3733o6r—18PaC-S5—8 3310 Fhedepartrent
29 hall Y . i F " : .

30 I oo £ ed | of |
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SECTION 3. CHAPTER 73 OF TITLE 18 IS AMENDED BY ADDI NG A

SUBCHAPTER TO READ:
SUBCHAPTER C
TRANSPORTATI ON OF WASTE

SEC.
7371. DEFI NI TI ONS.
7372. TRANSPORTER PROGRAM
7373. MNMAN FEST SYSTEM
§ 7371. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

"GROSS VEH CLE VEI GHT. " THE COMVBI NED WEI GHT OF A VEHI CLE OR
COVBI NATI ON OF VEHI CLES AND | TS LOAD, EXCLUDI NG THE DRI VER S
VAEI GHT.

“MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON
ACT." THE ACT OF JULY 28, 1988 (P.L.556, NO 101), KNOWN AS THE
MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT.

"SECRETARY. " THE SECRETARY OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

"SCLI D WASTE MANAGEMENT ACT." THE ACT OF JULY 7, 1980
(P.L.380, NO 97), KNOW AS THE SOLI D WASTE MANAGEMENT ACT.

"TRANSPORTER. " THE OMNER OF A SEM TRAI LER USED FOR THE
TRANSPORTI NG OF MUNI CI PAL OR RESI DUAL WASTE.

§ 7372. TRANSPORTER PROGRAM

19990H0632B1535 - 10 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) VR TTEN AUTHORI ZATI ON REQUI RED. - -1 T SHALL BE UNLAWFUL
FOR A TRANSPCORTER TO TRANSPORT MUNI Cl PAL OR RESI DUAL WASTE TO A
MUNI Cl PAL WASTE LANDFI LL, CONSTRUCTI ON DEMOLI TI ON WASTE
LANDFI LL, RESOURCE RECOVERY FACI LI TY OR A COVMERCI AL RESI DUAL
WASTE FACILITY IN TH S COWONVWEALTH ON A COMVBI NATI ON OF VEHI CLES
THAT EXCEEDS 56, 000 POUNDS GRCSS VEH CLE WEI GHT UNLESS THE
TRANSPORTER HAS OBTAI NED A VWRI TTEN AUTHORI ZATI ON FROM THE
DEPARTMENT UNDER THI S SECTI ON. A COVBI NATI ON OF VEHI CLES SHALL
I NCLUDE THE TRACTOR AND SEM TRAI LER.

(B) ONE-TI ME APPLI CATI ON FEE. --THE | NI TI AL APPLI CATI ON FOR A
WRI TTEN AUTHORI ZATI ON SUBM TTED BY THE TRANSPORTER SHALL BE
ACCOVPANI ED BY A ONE- TI ME APPLI CATI ON FEE OF $1, 000.

(© VEH CLE AND VEI GHT FEE. --THE I NI TI AL APPLI CATI ON AND
EACH ANNUAL SUBM SSI ON TO THE DEPARTMENT SHALL BE ACCOVPANI ED BY
A FEE BASED ON THE NUMBER OF VEHI CLES AND GROSS VEHI CLE WEI GHT
OF THE VEH CLES OMNED BY THE TRANSPCORTER THAT ARE SUBJECT TO
TH' S SECTI ON, AS FOLLOWE:

(1) COVBI NATI ON OF VEHI CLES LI CENSED FOR 56, 000- 64, 000

POUNDS GROSS VEH CLE WEI GHT - $1, 500 PER VEH CLE.

(2) COWVBI NATI ON OF VEHI CLES LI CENSED FOR 64, 001- 73, 280

POUNDS GROSS VEH CLE WEI GHT - $2, 500 PER VEH CLE.

(3) COVBI NATI ON OF VEHI CLES LI CENSED FOR MORE THAN

73,281 POUNDS GROSS VEHI CLE WEI GHT - $5, 000 PER VEH CLE.

(D) SEM TRAI LER STI CKERS. - - THE DEPARTMENT SHALL PROVI DE THE
TRANSPORTER W TH TWD STI CKERS FOR EACH SEM TRAI LER | NDI CATI NG
THE TRANSPORTER S AUTHORI ZATI ON NUMBER AND AUTHORI ZATI ON
EXPI RATI ON DATE. ONE STI CKER SHALL BE DI SPLAYED PROM NENTLY ON
THE LEFT FRONT BULKHEAD, AND THE OTHER STI CKER SHALL BE
SIM LARLY DI SPLAYED ON THE BACK OF THE SEM TRAI LER USED TO
TRANSPORT THE WASTE. EACH TRACTOR USED I N COVBI NATI ON W TH THE
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1 SEM TRAI LER SHALL CARRY A COPY OF THE WRI TTEN AUTHORI ZATI ON

2 | SSUED BY THE DEPARTMENT TO THE TRANSPORTER

3 (E) TERM OF WRI TTEN AUTHORI ZATI ON. - - THE WRI TTEN

4 AUTHORI ZATI ON SHALL BE VALID FOR A MAXI MUM OF ONE YEAR. THE FEES
5 ESTABLI SHED I N SUBSECTI ON (C) SHALL BE PAI D TO THE DEPARTMENT BY
6 JULY 1 OF EACH YEAR, AT WH CH PO NT THE DEPARTMENT SHALL RENEW
7 THE AUTHORI ZATI ON | N V\RI TI NG AND SHALL | SSUE UPDATED STI CKERS

8 (F) COLLATERAL BOND REQUI RED. - -

9 (1) PRIOR TO THE | SSUANCE CF A WRI TTEN AUTHORI ZATI ON

10 UNDER THI S SECTI ON FOR THE TRANSPORTATI ON OF MUNI Cl PAL OR

11 RESI DUAL WASTE, THE APPLI CANT FOR THE WRI TTEN AUTHORI ZATI ON
12 SHALL FILE W TH THE DEPARTMENT A COLLATERAL BOND ON A FORM
13 PRESCRI BED AND FURNI SHED BY THE DEPARTMENT. THE DEPARTMENT

14 MAY WAI VE THE BONDI NG REQUI REMENT FOR MUNI CI PALI TI ES THAT ARE
15 TRANSPORTERS UPON WRI TTEN REQUEST FROM THE MUNI Cl PALI TY.

16 (2) THE BOND SHALL BE PAYABLE TO THE COVMONWEALTH AND

17 CONDI TI ONED UPON COVPLI ANCE BY THE TRANSPORTER W TH THI' S

18 SUBCHAPTER, THE SCLI D WASTE MANAGEMENT ACT, AND EVERY RULE

19 REGULATI ON AND ORDER OF THE DEPARTMENT AND THE TERMS AND

20 CONDI TI ONS OF THE WRI TTEN AUTHORI ZATI ON

21 (3) THE AMOUNT OF THE BOND SHALL BE I N AN AMOUNT

22 DETERM NED BY THE SECRETARY AND SHALL BE BASED UPON THE

23 NUMBER OF SEM TRAI LERS A TRANSPORTER USES UNDER SUBSECTI ON

24 (©, BUT SHALL BE NOT LESS THAN $10, 000.

25 (4) THE DEPARTMENT MAY REQUI RE ADDI TI ONAL BOND AMOUNTS
26 | F THE DEPARTMENT DETERM NES SUCH ADDI TI ONAL AMOUNTS ARE

27 NECESSARY TO GUARANTEE COVPLI ANCE.

28 (5) THE TRANSPORTER MAY ELECT TO DEPCSI T CASH OR

29 AUTOVATI CALLY RENEWABLE | RREVOCABLE LETTERS OF CREDI T WHI CH
30 ARE TERM NABLE ONLY UPON 90 DAYS' WRI TTEN NOTI CE TO THE
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OPERATOR AND THE DEPARTMENT, OR NEGOTI ABLE BONDS OF THE
UNI TED STATES GOVERNVENT OR THE COMMONVEALTH OF PENNSYLVANI A,
THE PENNSYLVANI A TURNPI KE COW SSI ON, THE DEPARTMENT OF
GENERAL SERVI CES, THE STATE PUBLI C SCHOOL BUI LDI NG AUTHORI TY,
OR ANY MUNI CI PALITY WTH N THE COMWONVEALTH. NO CORPORATE
SURETY BOND MAY BE USED TO SATI SFY THI S SUBSECTI ON. THE CASH
AMOUNT OF SUCH DEPCOSI T, | RREVOCABLE LETTERS OF CREDI T OR
MARKET VALUE OF SUCH SECURI TI ES SHALL BE EQUAL AT LEAST TO
THE SUM OF THE BOND.
(6) THE SECRETARY SHALL, UPON RECEI PT OF ANY SUCH
DEPCSI T OF CASH OR NEGOTI ABLE BONDS, | MVEDI ATELY PLACE THE
SAME W TH THE STATE TREASURER, WHOSE DUTY I T SHALL BE TO
RECEI VE AND HOLD THE SAME I N THE NAMVE OF THE COMMONWEALTH, I N
TRUST, FOR THE PURPOSES FOR WHI CH THE DEPOSI T | S MADE. THE
STATE TREASURER SHALL, AT ALL TI MES, BE RESPONSI BLE FOR THE
CUSTCDY AND SAFEKEEPI NG OF SUCH DEPCSI TS.
(7) (1) THE TRANSPORTER MAKI NG THE DEPCSI T SHALL BE
ENTI TLED FROM TI ME TO TI ME TO DEMAND AND RECEI VE FROM THE
STATE TREASURER, ON THE WRI TTEN ORDER OF THE SECRETARY,
THE WHOLE OR ANY PORTI ON OF ANY CCLLATERAL SO DEPGSI TED,
UPON DEPGCSI TI NG W TH THE STATE TREASURY, | N LI EU THEREGCF,
OTHER COLLATERAL OF THE CLASSES SPECI FIED IN TH S
SUBSECTI ON HAVI NG A MARKET VALUE AT LEAST EQUAL TO THE
SUM OF THE BOND, AND ALSO TO DEMAND, RECElI VE AND RECOVER
THE | NTEREST AND | NCOVE FROM THE NEGOTI ABLE BONDS AS THEY
BECOVE DUE AND PAYABLE.
(1) WHERE NEGOTI ABLE BONDS ARE DEPOSI TED, MATURE OR
ARE CALLED, THE STATE TREASURER, AT THE REQUEST OF THE
TRANSPORTER, SHALL CONVERT THE NEGOTI ABLE BONDS | NTO
OTHER NEGOTI ABLE BONDS OF THE CLASSES SPECI FIED IN TH' S
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1 SUBSECTI ON AS MAY BE DESI GNATED BY THE TRANSPORTER

2 (8) VHERE NOTI CE OF | NTENT TO TERM NATE A LETTER OF

3 CREDIT I'S G VEN, THE DEPARTMENT SHALL, AFTER 30 DAYS WRI TTEN
4 NOTI CE TO THE TRANSPORTER AND | N THE ABSENCE OF A REPLACEMENT
5 OF THE LETTER OF CREDIT WTH N THE 30- DAY PERI CD BY THE

6 TRANSPORTER W TH OTHER ACCEPTABLE BOND GUARANTEES PROVI DED

7 UNDER THI S SUBSECTI ON, DRAW UPON AND CONVERT THE LETTER OF

8 CREDI T I NTO CASH AND HOLD I T AS A COLLATERAL BOND GUARANTEE.
9 LI ABI LI TY UNDER THE BOND SHALL BE FOR THE DURATI ON OF THE

10 VWRI TTEN AUTHORI ZATI ON AND FOR A PERI CD OF ONE YEAR AFTER THE
11 EXPI RATI ON OF THE WRI TTEN AUTHORI ZATI ON.

12 (G TRANSPORTER OR AGENT NONCOWPLI ANCE. - -1 N CARRYI NG OUT

13 TH' S SECTI ON, THE DEPARTMENT MAY DENY, SUSPEND, MODI FY OR REVCKE
14 ANY WRI TTEN AUTHORI ZATION | F I T FI NDS THAT:

15 (1) THE TRANSPORTER COR | TS AGENT HAS FAI LED OR CONTI NUES
16 TO FAIL TO COVWLY W TH ANY PROVI SI ON OF:

17 (1) TH S SUBCHAPTER

18 (1) THE SCOLI D WASTE MANAGEMENT ACT

19 (r'rr)y THE MUNI Cl PAL WASTE PLANNI NG RECYCLI NG AND
20 WASTE REDUCTI ON ACT;
21 (1'vV) THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
22 KNOWN AS THE CLEAN STREAMS LAW
23 (V) THE ACT OF JANUARY 8, 1960 (1959 P.L.2119,
24 NO. 787), KNOWN AS THE Al R POLLUTI ON CONTROL ACT;
25 (M) THE ACT OF NOVEMBER 26, 1978 (P.L.1375,
26 NO. 325), KNOWN AS THE DAM SAFETY AND ENCROACHMENTS ACT;
27 (M) ANY OTHER FEDERAL OR STATE STATUTE RELATI NG TO
28 ENVI RONVENTAL PROTECTI ON OR TO THE PROTECTI ON OF THE
29 PUBLI C HEALTH, SAFETY AND WELFARE
30 (M11) ANY RULE OR REGULATI ON OF THE DEPARTMENT OF

19990H0632B1535 - 14 -
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ENVI RONVENTAL PROTECTI ON OR THE DEPARTMENT OF
TRANSPORTATI ON;
(1'X) ANY ORDER OF THE DEPARTMENT OF ENVI RONMENTAL
PROTECTI ON OR THE DEPARTMENT OF TRANSPORTATI ON; OR
(X) ANY CONDI TION OF ANY PERM T, LI CENSE OR OTHER
VWRI TTEN AUTHORI ZATI ON | SSUED BY THE DEPARTMENT OF
ENVI RONVENTAL PROTECTI ON OR THE DEPARTMENT OF
TRANSPORTATI ON.
(2) THE TRANSPORTER HAS SHOM A LACK OF ABILITY OR
I NTENTI ON TO COVPLY W TH:
(1) ANY PROVISION OF TH S SUBCHAPTER;
(1) ANY OF THE ACTS REFERRED TO IN THI S SUBSECTI ON,
(111 ANY RULE OR REGULATI ON OF THE DEPARTMENT OF
ENVI RONVENTAL PROTECTI ON OR THE DEPARTMENT OF
TRANSPORTATI ON OR ORDER OF THE DEPARTMENT; OR
(1'V)  ANY CONDI TION OF ANY PERM T OR LI CENSE | SSUED
BY THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON OR THE
DEPARTMENT OF TRANSPORTATI ON AS | NDI CATED BY PAST OR
CONTI NUI NG VI CLATI ONS.
IN THE CASE OF A CORPORATE TRANSPORTER, THE DEPARTMENT NMAY DENY
THE | SSUANCE OF A VWRI TTEN AUTHORI ZATI ON | F THE DEPARTMENT FI NDS
THAT A PRI NCI PAL OF THE CORPORATI ON WAS A PRI NCl PAL OF ANOTHER
CORPCORATI ON VWHI CH COWM TTED PAST VI OLATI ONS OF TH S SUBCHAPTER.
(H)  TRANSPORTATI ON NONCOWPLI ANCE. - - A WRI TTEN AUTHORI ZATI ON
| SSUED UNDER THI S SECTI ON SHALL BE REVOCABLE OR SUBJECT TO
MCDI FI CATI ON OR SUSPENSI ON AT ANY TI ME THE DEPARTMENT DETERM NES
THAT THE SOLI D WASTE TRANSPORTATI ON:
(1) 1S BEING OR HAS BEEN CONDUCTED IN VI OLATION OF THI S
SUBCHAPTER, THE SOLI D WASTE MANAGEMENT ACT OR THE RULES OR
REGULATI ONS ADOPTED PURSUANT TO THI S SUBCHAPTER OR THE SOLI D
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WASTE MANAGEMENT ACT.

(2) CREATES A PUBLI C NUI SANCE.

(3) CREATES A POTENTI AL HAZARD TO THE PUBLI C HEALTH,
SAFETY AND WELFARE OR THE ENVI RONVENT.

(4) WAS CONDUCTED PURSUANT TO AN AUTHORI ZATI ON THAT WAS
NOT GRANTED | N ACCORDANCE W TH LAW
(1) CORRECTI ON OF NONCOMPLI ANCE. - -

(1) ANY PERSON WHO OR MUNI Cl PALI TY THAT HAS ENGAGED I N
UNLAWFUL CONDUCT AS DEFI NED I N THI S SUBCHAPTER, THE SOLID
WASTE MANAGEMENT ACT OR THE MUNI Cl PAL WASTE PLANNI NG,

RECYCLI NG AND WASTE REDUCTI ON ACT OR WHOSE PARTNER

ASSOCI ATE, OFFI CER, PARENT CORPORATI ON, SUBSI DI ARY

CORPORATI ON, CONTRACTOR, SUBCONTRACTOR OR AGENT HAS ENGAGED

I N SUCH UNLAWFUL CONDUCT SHALL BE DENI ED A WRI TTEN

AUTHORI ZATI ON UNDER THI S SECTI ON UNLESS THE VR TTEN

AUTHORI ZATI ON APPLI CATI ON DEMONSTRATES TO THE SATI SFACTI ON OF
THE DEPARTMENT THAT THE UNLAWFUL CONDUCT HAS BEEN CORRECTED.

(2) | NDEPENDENT CONTRACTORS AND AGENTS WHO OPERATE UNDER
THE WRI TTEN AUTHORI ZATI ON SHALL BE SUBJECT TO THE PROVI SI ONS
OF TH'S SECTI ON AND SHALL BE JOI NTLY AND SEVERALLY LI ABLE,

W THOUT REGARD TO FAULT, FOR VI OLATI ONS OF THI S SUBCHAPTER
WH CH OCCUR DURI NG THE | NDEPENDENT CONTRACTOR S OR AGENT' S
| N\VOLVEMENT | N THE COURSE OF OPERATI ONS.

(J) PENALTY.--A PERSON WHO VI OLATES SUBSECTI ON (A) OR (B)

SHALL BE GUILTY OF A M SDEMEANOR OF THE THI RD DEGREE AND, UPON
CONVI CTI ON FOR THE FI RST OFFENSE, SHALL PAY A PENALTY OF NOT
LESS THAN $5, 000 NOR MORE THAN $10, 000. UPON THE SECOND OR
SUBSEQUENT CONVI CTI ON OF SUBSECTION (A) OR (B), A PERSON SHALL
BE GU LTY OF A M SDEMEANOR OF THE SECOND DEGREE AND SHALL PAY A
PENALTY OF NOT LESS THAN $10, 000 NOR MORE THAN $25, 000, AND THE
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COURT MAY ORDER THE OPERATI NG PRI VI LEGE OF THE VEH CLE OPERATOR
TO BE SUSPENDED FOR A PERI OD OF UP TO ONE YEAR OR BOTH.

(K) DEPCSIT OF FEES, FINES AND PENALTI ES. - - ALL WRI TTEN
AUTHORI ZATI ON FEES, FINES AND PENALTI ES COLLECTED UNDER THI S
SECTI ON SHALL BE PAI D | NTO THE SOLI D WASTE ABATEMENT FUND
ESTABLI SHED UNDER SECTI ON 701 OF THE SCOLI D WASTE MANAGEMENT ACT
AND SHALL BE USED FOR THE PURPOSES ENUMERATED | N THAT ACT. THE
FEES MAY ALSO BE USED TO | MPLEMENT THE WRI TTEN AUTHORI ZATI ON

© o0 N oo o A~ wWw N P

PROGRAM AND TO SUPPORT EFFORTS TO | NSPECT VEH CLES USED TO

=Y
o

TRANSPORT MUNI Cl PAL AND RESI DUAL WASTE.

=
=

(L) FORFEI TURE OF SEM TRAI LERS. - - A SEM TRAI LER USED | N

=
N

COW SSI ON OF AN OFFENSE UNDER THI S SECTI ON SHALL BE DEEMED

=
w

CONTRABAND AND MAY BE FORFEI TED TO THE DEPARTMENT. THE

H
o

PROVI SI ONS OF LAW RELATI NG TO SEI ZURE, SUMVARY AND JUDI Cl AL

=Y
(63}

FORFEI TURE AND CONDEMNATI ON OF | NTOXI CATI NG LI QUOR SHALL APPLY

=Y
(e}

TO SEI ZURES AND FORFEI TURES UNDER THI S SECTI ON. PROCEEDS FROM

=
\l

THE SALE OF FORFEI TED SEM TRAI LERS SHALL BE DEPGCSI TED I N THE

=Y
oo

SOLI D WASTE ABATEMENT FUND.

=
O

§ 7373. MANI FEST SYSTEM

N
o

(A) CENERATOR MANI FEST REQUI RED. --1T SHALL BE UNLAWFUL FOR A

N
=

PERSON OR MUNI Cl PALI TY TO TRANSPORT ON VEH CLES THAT EXCEED

N
N

56, 000 POUNDS GROSS VEH CLE VEI GHT M XED LOADS OF MUNI Cl PAL AND

N
w

RESI DUAL WASTE TO A MUNI Cl PAL WASTE LANDFI LL OR RESOURCE

N
~

RECOVERY FACILITY IN TH' S COMONVEALTH W THOUT A MANI FEST

N
(63}

PREPARED BY TH S GENERATOR, ON A FORM APPROVED BY THE

N
(e}

DEPARTMENT. THE MANI FEST SHALL STATE THAT THE RESI DUAL WASTE | S

N
~

SU TABLE FOR DI SPOSAL AT THE FACI LI'TY. THE M XED MUNI Cl PAL WASTE

N
oo

AND RESI DUAL WASTE MJUST BE TRANSPORTED TO A FACI LI TY PERM TTED

N
(o]

BY THE DEPARTMENT TO RECEI VE THE M XED LOAD.
30 (B) DEPCSIT OF M XED LOAD PROHI Bl TED. - - ANY VEH CLE THAT
19990H0632B1535 - 17 -



EXCEEDS 56, 000 POUNDS GROSS VEH CLE VEI GHT THAT TRANSPORTS M XED
LOADS OF MUNI Cl PAL AND RESI DUAL WASTE W THOUT THE REQUI RED
MANI FEST OR DELI VERS THE M XED LOAD TO A FACI LI TY I'N VI OLATI ON
OF THE FACI LI TY' S WASTE ACCEPTANCE PLAN SHALL BE PROHI Bl TED FROM
DEPCSI TI NG THE M XED LOAD AT THE FACI LI TY.

(© PENALTY.--A PERSON CR MUNI Cl PALI TY WHO VI OLATES
SUBSECTI ON (A) OR (B) SHALL BE GUILTY OF A M SDEMEANCR OF THE
TH RD DEGREE AND, UPON CONVI CTI ON FOR THE FI RST OFFENSE, SHALL

© o0 N oo o A~ wWw N P

PAY A PENALTY OF NOT LESS THAN $5, 000 NOR MORE THAN $10, 000.

=Y
o

UPON THE SECOND OR SUBSEQUENT CONVI CTlI ON OF SUBSECTION (A) OR

=
=

(B), A PERSON SHALL BE GUI LTY OF A M SDEMEANOR OF THE SECOND

=
N

DEGREE AND SHALL PAY A PENALTY OF NOT LESS THAN $10, 000 NOR MORE

=
w

THAN $25, 000, AND THE COURT MAY ORDER THE OPERATI NG PRI VI LEGE OF

H
o

THE VEHI CLE OPERATOR TO BE SUSPENDED FOR A PERIGD OF UP TO ONE

=Y
(63}

YEAR OR BOTH.

=Y
(e}

(D) FORFEITURE. --A VEH CLE OR CONVEYANCE USED I N COVM SSI ON

=
\l

OF AN OFFENSE UNDER THI' S SECTI ON SHALL BE DEEMED CONTRABAND AND

=Y
oo

MAY BE FORFEI TED TO THE DEPARTMENT. THE PROVI SIONS OF LAW

=
O

RELATI NG TO SEI ZURE, SUMVARY AND JUDI Cl AL FORFEI TURE AND

N
o

CONDEMNATI ON OF | NTOXI CATI NG LI QUOR SHALL APPLY TO SEI ZURES AND

N
=

FORFEI TURES UNDER THI S SECTI ON. PROCEEDS FROM THE SALE OF

N
N

FORFEI TED VEH CLES OR CONVEYANCES SHALL BE DEPGCSI TED IN THE

N
w

SOLI D WASTE ABATEMENT FUND.

N
~

Section 4. This act shall take effect imediately.
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