PRINTER S NO. 628

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 600 %%

I NTRODUCED BY NI CKOL, ROONEY, SCHRCDER, SATHER, BUXTON,
ZI MVERVAN, W LT, CLYMER, ARMSTRONG RGSS, FARGO, MAI TLAND,
S. H SMTH GORDNER, HENNESSEY, LYNCH, YEWCI C, RUBLEY,
STERN, PLATTS, CLARK, SAYLOR, MASLAND, SNYDER, SEMMEL, MJUNDY
SEYFERT, STEELMAN, Tl GUE, DeLUCA, HUTCHI NSON, McCALL, BROWNE
AND BAKER, FEBRUARY 17, 1999

REFERRED TO COVM TTEE ON | NSURANCE, FEBRUARY 17, 1999
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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of
i nsurance conpani es, and the regul ation, supervision, and
protection of hone and foreign insurance conpanies, Lloyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regulation and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," further providing for assessnents
by the Pennsylvania Property and Casualty I nsurance Guaranty
Associ ation; providing credits for assessnents paid; and
further providing for nature of assessnents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1808 of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921, is anended
by addi ng a subsection to read:

Section 1808. Assessnents.--* * *

(g) |If at the tinme an assessnent is levied on the all other

i nsurance account, the association finds that at |east fifty per
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centum (50% of the total net direct witten prem uns of a

menber insurer, for the year on whi ch such assessnent i s based,

were frompolicies issued or delivered in this Commpbnweal th, on

ri sks located in this Commpnweal th, the nenber insurer shall be

assessed only on that portion of the insurer's net direct

witten premium if any, that exceeds two nmllion dollars

($2,000,000). If a nenber insurer received net direct witten

prem uns attributable to the sane kind of insurance that gave

rise to covered clains to which an assessnent applies, no

porti on of such prem uns shall be exenpt from assessnent under

this subsecti on.

Section 2. The act is anmended by adding a section to read:

Section 1810.1. Credits for Assessnents Paid.--(a) Subject

to the limtations provided in subsection (d) and section

1811(b), for prem umtaxes payable in 1999 and thereafter, a

menber insurer shall be entitled to an offset against its

premumtax liability to the Commobnwealth, not to exceed twenty

per centum (20% of the assessnent paid by the nenber in the

pri or year, as cal cul ated under subsection (b).

(b)Y The proportionate part of an assessnent subject to the

twenty per centum (209% offset agai nst a nenber insurer's

premumtax liability to the Commonwealth shall be deternm ned

according to a fraction, the denonm nator of which is the total

Pennsyl vani a prenm uns recei ved by the conpany during the prior

cal endar year and the nunerator of which is that portion of the

prem uns received during such year on account of policies

i ncluded within the all other insurance account identified in

section 1808(a).

(c) Any suns which are acquired by refund under secti on 1809

fromthe associ ati on by nenber i nsurers and whi ch have
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t heret of ore been offset agai nst prenmiumtaxes as provided in

this section and are not then needed for the purposes of this

act, shall be paid by such insurers to this Commonwealth in such

manner as the tax authorities may require. The associ ati on shal

notify the conm ssi oner that such refunds have been nade.

(d) No offset against premiumtax liability shall be

permitted to the extent that a nenber insurer's rates and

prem uns have been adjusted as permtted in section 1810.

(e) The offset against premiumtax liability authorized by

this section shall not reduce the paynents to nunicipalities

fromthe Fire | nsurance Tax Fund and the Muini ci pal Pension Aid

Fund under the act of Decenber 18, 1984 (P.L.1005, No.?205),

known as the "Muinici pal Pensi on Pl an Fundi ng St andard and

Recovery Act." The CGeneral Assenbly shall annually appropriate

fromthe General Fund an anount equal to the credits taken under

this section by foreign fire and casualty i nsurance conpani es

into the Fire | nsurance Tax Fund and the Muni ci pal Pension Ad

Section 3. Section 1811 of the act, added Decenber 12, 1994
(P.L.1005, No.137), is anended to read:

Section 1811. Nature of Assessnments.--(a) Assessnents nade
by an i nsurance guaranty association or simlar entities
pursuant to the |l aws of any other state shall not be considered
"burdens or prohibitions” under section 212 of the act of My
17, 1921 (P.L.789, No.285), known as "The Insurance Depart nment
Act of 1921."

(b) A nenber insurer donmciled in a state, the | aws of which

do not provide for an offset or credit of property and casualty

i nsurance guaranty fund assessnents agai nst the prem um t ax

payabl e by Pennsyl vani a-donicil ed i nsurers in an anount at | east
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1 equivalent in effect to the offset against premumtax liability
2 authorized by section 1810.1, shall not be eligible for a credit
3 against foreign prenmiumtaxes payable by such nenber insurer to
4 the Commonweal th. The conmi ssioner shall determ ne whether an

5 offset or credit provided by the |laws of another state is at

6 least equivalent in effect to the offset against prem umtax

7 liability authorized in section 1810. 1.

8 Section 4. This act shall apply as foll ows:

9 (1) The anmendnent of section 1808 of the act shall be
10 applicable to assessnments made on or after January 1, 1999.
11 (2) The anmendnent or addition of sections 1810.1 and
12 1811 of the act shall be applicable to prem umtaxes payable
13 on or after January 1, 1999.

14 Section 5. This act shall take effect as foll ows:

15 (1) The anmendnent of section 1808 of the act shall take
16 effect imredi ately.

17 (2) This section shall take effect imediately.

18 (3) The anmendnent or addition of sections 1810.1 and

19 1811 of the act shall take effect July 1, 1999, or

20 i mredi at el y, whi chever occurs |ater.
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