PRI OR PRI NTER S NOS. 576, 935 PRINTER S NO. 1537

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 552 5

| NTRODUCED BY BARD, DRUCE, CLARK, HENNESSEY, KENNEY, BAKER

BARRAR, BELARDI, BENNI NGHOFF, ClI VERA, CLYMER, L. |. COHEN

DALEY, DeLUCA, EACHUS, EGCLF, FAI RCH LD, FARGO HARHAI
LAUGHLI N, LEDERER, LYNCH, MAHER, MELI O NAILOR, PETRARCA

READSHAW ROEBUCK, ROSS, RUBLEY, SCHRODER, SEMVEL, SERAFINI
SEYFERT, STABACK, STERN, SURRA, E. Z. TAYLOR, THOMAS, TI GUE

TRELLO, WLLIAMS, WLT, WOGAN, YOUNGBLOOD, WASHI NGTON AND
STRI TTMATTER, FEBRUARY 10, 1999

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRIL 19, 1999

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, FURTHER PROVI DI NG FOR

CRI M NAL LABORATORY USER FEE; AND providing for civi
immunity for antidrug and town-watch vol unt eers.

1

2

3

4

5 The CGeneral Assenbly finds and declares as foll ows:

6 (1) The willingness of antidrug and town-watch

7 vol unteers to offer their services has been increasingly
8 deterred by a perception that they put personal assets at
9 risk in the event of tort actions seeking damages ari sing
10 fromtheir activities as volunteers.

11 (2) The contributions of antidrug and town-watch

12 prograns, activities and services to communities are

13 di m ni shed by the resulting unwillingness of individuals to

14 serve either as volunteers or as officers, directors and

15 trustees of nonprofit public and private organi zati ons.
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(3) It isinthe public interest to strike a bal ance
between the right of a person to seek redress for injury and
the right of an individual to freely give tinme and energy
wi t hout conpensation as a volunteer working to reduce crine
and drug use in the community, w thout fear of personal
l[iability for acts undertaken in good faith, absent w | ful
or wanton conduct on the part of the vol unteer.

(4) This act is intended to encourage volunteers to
contribute their services to reduce the anount of crine and
drug use in their communities and at the sane tinme provide a
reasonabl e basis for redress of clainms which may ari se
relating to those services.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

. . L Tigd 12 of the F I . - Lid | -
. . o] i . L
SECTION 1. SECTION 1725.3 OF TI TLE 42 OF THE PENNSYLVAN A <—

CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 1725.3. CRI M NAL LABORATCRY USER FEE

[(A) I MPCSITION --A PERSON WHO | S PLACED ON PROBATI ON
W THOUT VERDI CT PURSUANT TO SECTION 17 OF THE ACT OF APRI L 14,
1972 (P.L.233, NO 64), KNOAWN AS THE CONTROLLED SUBSTANCE, DRUG
DEVI CE AND COSMETI C ACT, OR WHO RECEI VES ACCELERATED
REHABI LI TATI VE DI SPCSI TI ON OR WHO PLEADS GUI LTY TO OR NOLO
CONTENDERE TO OR WHO IS CONVI CTED OF A CRIME AS DEFINED I N 18
PA.C.S. 8 106 (RELATING TO CLASSES OF OFFENSES) OR 75 PA.C.S. 8§
3731 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) OR 3735 ( RELATI NG TO HOM Cl DE BY VEH CLE
VHI LE DRI VI NG UNDER | NFLUENCE) OR A VI CLATI ON OF THE CONTROLLED
SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT SHALL, I N ADDI TION TO
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ANY FI NES, PENALTI ES OR COSTS, | N EVERY CASE WHERE LABORATORY
SERVI CES WERE REQUI RED TO PROSECUTE THE CRI ME OR VI OLATI ON, BE
SENTENCED TO PAY A CRI M NAL LABORATORY USER FEE WHI CH SHALL
| NCLUDE, BUT NOT BE LIM TED TO, THE COST OF SENDI NG A LABORATORY
TECHNI CI AN TO COURT PROCEEDI NGS.

(B) AMOUNT OF USER FEE. - -

(1) WHERE THE PROSECUTI ON |'S CONDUCTED | N A COUNTY OF
THE FI RST CLASS OR A COUNTY OF THE SECOND CLASS AND THE
COUNTY OPERATES A COUNTY LABORATORY THAT HAS PROVI DED
SERVI CES | N THE PROSECUTI ON, THE DI RECTOR OR SI M LAR OFFI CER
OF THE COUNTY LABORATORY SHALL DETERM NE THE ACTUAL COST OF
THE LABORATORY SERVI CES PROVI DED | N THE PROSECUTI ON AND
TRANSM T A STATEMENT FOR SERVI CES RENDERED TO THE COURT. |F A
COUNTY OF THE FI RST CLASS OR A COUNTY OF THE SECOND CLASS
DOES NOT OPERATE A COUNTY LABORATORY AND LABORATORY SERVI CES
I N THE PROSECUTI ON WERE PROVI DED BY THE PENNSYLVANI A STATE
POLI CE, THE FEE SHALL BE DETERM NED UNDER PARAGRAPH (2).

(2) WHERE THE PROSECUTI ON |'S CONDUCTED | N A COUNTY OTHER
THAN A COUNTY OF THE FI RST CLASS OR A COUNTY OF THE SECOND
CLASS AND A PENNSYLVANI A STATE POLI CE LABORATORY HAS PROVI DED
SERVI CES | N THE PROSECUTI ON, THE DI RECTOR OR SI M LAR OFFI CER
OF THE PENNSYLVANI A STATE POLI CE LABORATORY SHALL DETERM NE
THE ACTUAL COST OF THE LABORATORY SERVI CES PROVI DED I N THE
PROSECUTI ON AND TRANSM T A STATEMENT FOR SERVI CES RENDERED TO
THE COURT.

(C) DI SPOSI TION OF FEES. - -

(1) 1IN A COUNTY OF THE FI RST CLASS OR A COUNTY OF THE
SECOND CLASS THAT OPERATES A COUNTY LABORATORY, THE CRI M NAL
LABORATORY USER FEE SHALL BE PAI D TO THE COUNTY AND SHALL BE
USED SOLELY FOR OPERATI ON AND MAI NTENANCE OF THE COUNTY
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LABORATORY. | F A COUNTY OF THE FI RST CLASS OR A COUNTY OF THE
SECOND CLASS DOES NOT OPERATE A COUNTY LABORATCRY, THE
CRI M NAL LABORATORY USER FEE SHALL BE PAID | NTO THE CRI M NAL
LABORATORY USER FEE FUND CREATED UNDER PARAGRAPH (2).

(2) I N A COUNTY OTHER THAN A COUNTY OF THE FI RST CLASS
OR A COUNTY OF THE SECOND CLASS OR VWHERE A COUNTY OF THE
FI RST CLASS OR A COUNTY OF THE SECOND CLASS DCES NOTI' OPERATE
A COUNTY LABORATCRY, THE CRI M NAL LABORATORY USER FEE SHALL
BE PAI D | NTO A SPECI AL NONLAPSI NG FUND OF THE STATE TREASURY,
VWH CH I S HEREBY ESTABLI SHED AND SHALL BE KNOM AS THE
CRI M NAL LABORATORY USER FEE FUND. MONEY | N THE CRI M NAL
LABORATORY USER FEE FUND | S HEREBY APPROPRI ATED TO THE
PENNSYLVANI A STATE POLI CE AND SHALL BE USED SCLELY FOR
OPERATI ON AND NMAI NTENANCE OF PENNSYLVANI A STATE POLI CE
CRI M NAL LABORATORI ES. ]
(A) I MPCSITION. --A LABORATORY USER FEE SHALL BE PAYABLE I N

EVERY CASE WHERE FORENSI C LABORATORY SERVI CES ARE PERFORMED FOR

THE | NVESTI GATI ON OF ANY FEDERAL, STATE OR MUNICI PAL CRI ME, OR

ANY CIVIL ACTION RESULTI NG FROM SUCH AN | NVESTI GATI ON. - THE COURT

W TH PROPER JURI SDI CTI ON SHALL SENTENCE ANY PERSON WHO IS FOUND

GUILTY, ADJUDI CATED DELI NQUENT, PLEAD GUILTY, PLEAD NOLO

CONTENDERE OR WHO RECEI VED ACCELERATED REHABI LI TATI VE

DI SPOSI TI ON TO PAY THE LABORATORY USER FEE. THE LABORATORY USER

FEE SHALL | NCLUDE THE COST OF SENDI NG A LABORATORY TECHNI CI AN TO

COURT_PROCEEDI NGS.

(B) AMOUNT OF USER FEE. - -

(1) VHERE THE PERFORMED LABORATORY SERVICE |I'S CONDUCTED

IN A LABORATORY OPERATED BY A COUNTY OF THE FIRST CLASS OR

SECOND CLASS, THE DI RECTOR OR SIM LAR OFFI CER OF THE COUNTY

FORENSI C LABORATORY SHALL DETERM NE THE ACTUAL COST OF THE
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LABORATORY SERVI CES PROVI DED AND TRANSM T A STATEMENT FOR

SERVI CES RENDERED TO THE COURT.

(2)  VHERE THE PERFORMED LABORATORY SERVICE |I'S CONDUCTED

IN A LABORATORY OPERATED BY THE PENNSYLVAN A STATE POLI CE,

THE DI RECTOR OR SIM LAR OFFI CER OF THE PENNSYLVANI A STATE

POLI CE FORENSI C LABORATORY SHALL DETERM NE THE ACTUAL COST OF

THE LABORATORY SERVI CES PROVI DED AND TRANSM T_A STATEMENT FOR

SERVI CES RENDERED TO THE COURT.

(©)  DEPCSI TI ON OF FEES. - -

(1) 1IN A COUNTY OF THE FIRST CLASS OR SECOND CLASS THAT

OPERATES A COUNTY FORENSI C LABORATORY, AND WHERE THE

REQUESTED SERVICE |S PERFORMVED, THE CRIM NAL LABORATORY_ USER

FEE SHALL BE PAID TO THE COUNTY AND SHALL BE USED SOLELY FOR

OPERATI ON AND NAI NTENANCE OF THE COUNTY LABORATORY. |F A

COUNTY OF THE FIRST CLASS OR COUNTY OF THE SECOND CLASS DCES

NOT_OPERATE A COUNTY FORENS|I C LABORATORY, OR | F THE REQUESTED

SERVI CE | S PERFORMED BY A PENNSYLVANI A STATE POLI CE

LABORATORY, THE LABORATORY USER FEE SHALL BE PAI D | NTO THE

CRIM NAL LABORATORY USER FEE FUND ESTABLI SHED UNDER PARAGRAPH

(2).
(2) VHERE THE LABORATORY SERVI CES WHERE PROVI DED BY A

PENNSYLVANI A STATE POLI CE LABORATORY, THE CRI M NAL LABCORATORY

USER FEE SHALL BE PAID I NTO A SPECI AL_NONLAPSI NG FUND OF THE

STATE TREASURY, WHICH | S ALREADY ESTABLI SHED AND SHALL

CONTI NUE TO BE KNOWN AS THE CRIM NAL LABORATORY USER FEE

FUND. MONEY IN THE CRIM NAL LABORATORY USER FEE FUND SHALL

CONTI NUE_TO BE_APPROPRI ATED TO THE PENNSYLVANI A STATE POLI CE

AND SHALL BE USED SOLELY FOR OPERATI ON AND MAI NTENANCE OF

PENNSYLVANI A STATE POLI CE CRIM NAL LABORATORI ES.

(D) OTHER LAWS. --THE CRI M NAL LABORATORY USER FEE SHALL BE
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| MPOSED NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE
CONTRARY
SECTION 2. TITLE 42 IS AVENDED BY ADDI NG A SECTI ON TO READ

8§ 8332.6. Antidrug and town-watch volunteer civil immunity.

(a) GCeneral rule.--An antidrug or town-watch vol unteer who

acts in good faith and within the scope of the volunteer's role

with an antidrug or crinme prevention vol unteer organi zati on or

governnental entity shall be i mune fromcivil liability for

damage caused by acts or om ssions unless all of the foll ow ng

apply:

(1) The conduct of the volunteer falls substantially

bel ow t he standards generally practi ced and accepted in |ike

ci rcunstances by sinmlar persons rendering such services.

(2) It is shown that the volunteer perforned an act or

failed to performan act which the volunteer was under a

recogni zed duty to another to perform know ng or havi ng

reason to know that such act or om ssion created a

substantial risk or actual harmto the person or property of

another. It is insufficient to inpose liability under this

par agraph to establish only that the conduct of the vol unteer

fell below ordi nary standards of care.

(b)Y Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Antidrug or town-watch volunteer." A person perforn ng

services for an antidrug or town-watch vol unteer organi zati on or

gover nnent al organi zati on wi t hout conpensati on ot her than

rei nbursenent for actual expenses incurred. The termincl udes a

vol unteer serving as a director, officer, trustee or direct

servi ce vol unt eer
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"Antidrug or town-watch vol unteer organi zation." A nonprofit

organi zati on, corporate volunteer program nedical facility or

subst ance abuse treatnent program that uses volunteers to reduce

crine and drug use in the community.

"Corporate volunteer program"” A program adm ni stered by an

entity other than a nonprofit organi zati on or gover nnent al

entity that enlists primarily its own enpl oyees, retirees,

partners or professional affiliates in a volunteer capacity to

achi eve objectives that would qualify as charitabl e under

section 501(c) of the Internal Revenue Code of 1986 (Public Law

99-514, 26 U.S. C. 8§ 501(c)).

"Governnental entity." A county, nunicipality, township,

school district, chartered unit or subdivision, governnental

unit, other special district, simlar entity or any associ ati on,

authority, board, conmission, division office, officer, task

force or other agency of a state, county or municipality.

"Nonprofit organi zation." An organi zati on which is descri bed

in section 501(c) of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 501(c)), whether or not it has been

certified by the Internal Revenue Servi ce.

SECTION 3. THE AMENDMENT OF 42 PA.C.S. § 1725.3 SHALL APPLY <—
TO SENTENCES | MPCSED ON OR AFTER THE EFFECTI VE DATE OF TH S ACT

Section 2 4. This act shall take effect in 60 days. <—
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