PRI OR PRINTER S NO. 116 PRINTER S NO. 991

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 132 *5ue”

I NTRODUCED BY BI SHOP, YOUNGBLOOD, THOMAS, Tl GUE, MELIQ
LAUGHLI N, HERMAN, SURRA, BENNI NGHOFF, PESCI, CASORI Q
PRESTON, READSHAW BELARDI, M CHLOVI C, RAMOS, HORSEY,
WLLI AMS AND WASHI NGTON, JANUARY 26, 1999

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 16, 1999
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for harassnment and
stal ki ng; AND PROVI DI NG FOR THE REGULATI ON OF METHADONE
MAI NTENANCE FACI LI TI ES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2709 of Title 18 of the Pennsylvani a

Consolidated Statutes is anmended by addi ng subsections to read:

§ 2709. Harassnent and st al ki ng.

* * %

(b.1) Bail.--

(1) A defendant arrested under subsection (b) shall be

afforded a prelinmnary arrai gnment by the proper issuing

aut hority without unnecessary delay. In no case shall the

arresting officer rel ease the defendant from custody rat her

t han taki ng the def endant before the i ssuing authority.

(2) |In determ ning whether to admt the defendant to
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bail, the issuing authority shall consi der whether the

def endant poses a present threat to the physical safety of

the victim |If the issuing authority nmakes such a

deternmination, it shall require as conditions of bail that

the defendant refrain fromrenai ni ng present outsi de or

entering the resi dence or household of the victimand the

victims place of enploynent and refrain fromconmmtti ng any

further crimnal conduct agai nst the victimand shall notify

t he def endant of the required conditions at the tine the

defendant is admtted to bail. Conditions shall expire at the

tinme of the prelimnary hearing or upon the entry or the

denial of the protecti on of abuse order by the court,

whi chever occurs first. A violation of a condition is

puni shabl e by revocati on of pretrial release, forfeiture of

bail, issuance of a bench warrant for the defendant's arrest

or renmandi ng the defendant to custody or nodification of the

terns of the bail. The defendant shall be provided a hearing

on this matter.

(b.2) Mental health, drug and al cohol eval uati on.--The court

shall order a defendant who is convicted or who pleads quilty or

no contest to a charge under this section to undergo a nental

health eval uati on and a drug and al cohol eval uati on.

* * %

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ: <—
§ 7330. UNLAWFUL METHADONE NAI NTENANCE FACILITY.

(A) CGENERAL RULE. - - METHADONE MAI NTENANCE FACI LI TI ES

PROHI BI TED I N CERTAI N Cl RCUMSTANCES.

(1) 1T 1S UNLAWUL FOR A METHADONE MAI NTENANCE FACILITY

TO OPERATE UNDER THE FOLLOW NG CONDI TI ONS:

(1) THE FACILITY IS WTH N 2,500 FEET OF A CHURCH
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CHARI TABLE | NSTI TUTI ON, SCHOOL, PUBLI C PARK OR PUBLIC

PLAYGROUND.

(1) INTHE OPI NI ON CF THE DEPARTMENT OF HEALTH THE

FACILITY IS OR WOULD BE DETRI MENTAL TO THE HEALTH,

VWELFARE, PEACE OR MORALS COF THE | NHABI TANTS OF THE

NEI GHBORHOOD W THIN A RADI US OF 2, 500 _FEET OF THE

FACILITY.

(2) THE DEPARTMENT SHALL REFUSE ANY APPL|I CATION FOR A

LI CENSE FOR A METHADONE MAI NTENANCE FACILITY THAT FALLS UNDER

THE CRITERIA | N PARAGRAPH (1).

(B) EMPLOYEES. - -

(1) OWNERS AND OPERATORS OF METHADONE MAI NTENANCE

FACILITIES LI CENSED BY THE DEPARTMENT SHALL REQUIRE A

PROSPECTI VE_ EMPLOYEE TO SUBM T W TH THE PROSPECTI VE

EMPLOYEE' S EMPLOYMENT APPLI CATI ON, PURSUANT TO CHAPTER 91

(RELATING TO CRIM NAL HI STORY RECORD | NFORVATI ON), A REPORT

OF CRIM NAL HI STORY RECORD | NFORVATI ON FROM THE PENNSYLVANI A

STATE POLI CE OR A STATEMENT FROM THE PENNSYLVANI A STATE

POLI CE THAT THE CENTRAL REPOSI TORY CONTAI NS NO SUCH

| NFORVATI ON RELATI NG TO THE PROSPECTI VE EMPLOYEE. THE

CRIM NAL HI STORY RECORD | NFORVATI ON SHALL BE LIM TED TO THAT

VH CH | S DI SSEM NATED UNDER SECTI ON 9121(B) (2) (RELATING TO

GENERAL REGULATIONS) AND SHALL BE NO MORE THAN ONE YEAR OLD.

(2) AN APPLI CANT MAY SUBM T A COPY OF THE REQUI RED

| NFORVATI ON W TH THE APPL| CATI ON FOR EMPLOYMENT.

(3)  ADM NI STRATORS SHALL MAI NTAIN A COPY OF THE REQUI RED

| NFORVATI ON AND SHALL REQUI RE EACH APPLI CANT_TO PRODUCE THE

ORI G NAL DOCUMENT PRI OR TO EMPLOYMENT.

(4) ALL CURRENT EMPLOYEES MJST OBTAIN THI S REPORT WTHI N

SI X_MONTHS FROM THE EFFECTI VE DATE OF TH S SECTION I N ORDER
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TO REMAIN AN EMPLOYEE OF THE FACILITY.

(5) TH'S SUBSECTI ON SHALL APPLY TO ALL CURRENT_ AND

PROSPECTI VE_EMPLOYEES OF METHADONE MAI NTENANCE FACI LI TIES

LI CENSED BY THE DEPARTIVENT.

(©)  REGULATIONS. - - THE DEPARTMENT SHALL PROMULGATE

REGULATI ONS TO | MPLEMENT _THI' S SECTI ON.

(D) METHADONE NAI NTENANCE FACI LI TY DEFINED. - - FOR THE

PURPOSES OF THI S SECTI ON, THE TERM " METHADONE MAI NTENANCE

FACILITY" SHALL REFER TO ANY SITE THE PRI MARY PURPOSE OF WHI CH

IS TO CONDUCT PROJECTS APPROVED BY THE DEPARTMENT WHI CH USE THE

DRUG METHADONE |IN THE TREATMENT, MAI NTENANCE OR DETOXI FI CATI ON

OF PERSONS. THE FACILITIES SHALL COVPLY W TH ALL APPLI CABLE

FEDERAL AND STATE REGULATI ONS CONCERNI NG THE ADM NI STRATI ON,

DI SPENSI NG AND STORAGE OF METHADONE. THE PROVI SIONS OF TH' S

SECTION SHALL BE I N ADDI TION TO ALL OTHER FEDERAL AND STATE

REQUI REMENTS GOVERNI NG THE OPERATI ON OF  METHADONE PROQJECTS.

(E) PENALTIES. - -

(1) A PERSON WHO OPERATES A METHADONE MAI NTENANCE

FACILITY WTHOUT A LICENSE ORI N VI OLATI ON OF SUBSECTI ON (A)

COW TS A M SDEMEANOR OF THE SECOND DEGREE AND, UPON

CONVI CTI ON, SHALL BE SENTENCED TO | MPRI SONMENT NOT EXCEEDI NG

ONE_YEAR AND SHALL PAY A FINE OF NOT MORE THAN $5, 000, OR

(2) THE ATTORNEY CGENERAL SHALL CLOSE DOWN ANY METHADONE

MAI NTENANCE FACILITY FOUND TO OPERATE IN VIOLATION OF TH' S

(3) ANY PROPERTY, EQUI PMENT OR VEHI CLE OR OTHER

CONVEYANCE USED FOR THE UNLAWFUL OPERATI ON OF A METHADONE

MAI NTENANCE FACI LI TY MAY BE FORFEITED | N THE MANNER PROVI DED

IN 42 PA.C.S. CH 68 (RELATING TO CONTROLLED SUBSTANCES
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