PRINTER S No. 104

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 122 5

| NTRODUCED BY RUBLEY, L. |I. COHEN, GEI ST, GEORGE, CORRI GAN,

BEBKO- JONES, ORI E, BELFANTI, WOGAN, YOUNGBLOOD, LAUGHLI N
STABACK, E. Z. TAYLOR, TRELLO, M COZZIE, J. TAYLOR, KENNEY,
HENNESSEY, MELI O C. WLLI AMS, MCALL, SEYFERT, PLATTS, BARD
M COHEN, BELARDI, HARHAI AND DelLUCA, JANUARY 25, 1999

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JANUARY 25, 1999

AN ACT

Regul ating the use of certain infant cribs; providing a cause of

action; and inposing a penalty.
The CGeneral Assenbly finds and declares as foll ows:

(1) The disability and death of infants resulting from
injuries sustained in crib accidents are a serious threat to
the public health, welfare and safety of the people of this
Commonweal t h.

(2) Infants are an especially vul nerable class of
peopl e.

(3) The design and construction of a baby crib nust
ensure that it is safe to | eave an infant unattended for
ext ended periods of time. A parent or caregiver has a right
to believe that the crib in use is a safe place to | eave an
i nfant .

(4) Over 13,000 infants are injured in unsafe cribs

every year.
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(5) In the past decade, 622 infants died, a rate of 62
infants each year, frominjuries sustained in unsafe cribs.

(6) In the last five years, five children ranging from
seven nonths of age to 17 nonths of age have died from
injuries sustained in unsafe cribs in this Comonweal th, and
many nore have been i njured.

(7) The United States Consumer Product Safety Conm ssion
estimates that the cost to society resulting frominjuries
and deaths due to unsafe cribs is $235, 000, 000 per year.

(8) Secondhand, hand-ne-down and heirloomcribs pose a
speci al problem There were 4,000,000 infants born in this
country |l ast year but only 1,000,000 new cribs were sold. As
many as three out of four infants are placed in secondhand,
handme- down or heirloomcribs.

(9) Most injuries and deaths occur in secondhand, hand-
me-down or heirloomcribs because those cribs do not conform
to nodern safety standards.

(10) Existing Federal and State |law is inadequate to
deal with this hazard.

(11) Prohibiting the remanufacture, retrofit, sale or
contracting to sell or resell, leasing or subletting of
unsafe cribs, particularly unsafe secondhand, hand- ne-down or
heirloomcribs, will prevent injuries and deaths caused by
cribs.

(12) The purpose of this act is to prevent the
occurrence of injuries and deaths to infants as a result of
unsafe cribs which do not conformto nodern safety standards
by making it illegal to remanufacture, retrofit, sell,
contract to sell or resell, |ease, sublet or otherw se place

in the streamof commerce, after the effective date of this
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act, any full-size or nonfull-size crib that is unsafe for

any infant using a crib.

(13) This act is intended to encourage public and
private collaboration in dissemnating materials relative to
the safety of baby cribs to parents, child-care providers and
t hose individuals who would be likely to place unsafe cribs
in the stream of conmerce.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nay be cited as the Infant Crib
Safety Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Commercial user." A person who deals in full-size or
nonful | -size cribs or who otherw se by one's occupation hol ds
onesel f out as having knowl edge or skill peculiar to full-size
or nonfull-size cribs, including child-care facilities and
famly child-care honmes |icensed by the Cormonweal th or any
person who is in the business of remanufacturing, retrofitting,
selling, |leasing, subletting or otherwise placing in the stream
of commerce full-size or nonfull-size cribs.

"Crib." A bed or contai nnent designed to accommbdat e an
i nfant.

"Full-size crib.™ A full-size baby crib as defined in 16 CFR
Pt. 1508 (relating to requirenents for full-size baby cribs).

“Infant.” A person less than 35 inches tall and | ess than

three years of age.
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“"Nonfull-size crib.” Nonfull-size baby crib as defined in 16
CFR Pt. 1509 (relating to requirements for non-full-size baby
cribs).

"Person.” A natural person, firm partnership, corporation
associ ation, agent or enployee thereof.

Section 3. Unsafe cribs prohibited.

(a) Conmercial users.--No conmercial user shal
remanufacture, retrofit, sell, contract to sell or resell,
| ease, sublet or otherwi se place in the stream of comerce, on
or after the effective date of this act, a full-size or nonfull-
size crib that is unsafe for any infant using the crib because
it does not conformto subsection (c)(1), (2) or (3) or because
it has any of the dangerous features or characteristics set
forth in subsection (d).

(b) Oher entities.--No hotel, nmotel and simlar transient
| odging facilities shall offer or provide for use or otherw se
pl ace in the stream of comrerce, on or after the effective date
of this act, a full-size or nonfull-size crib that is unsafe for
any infant using the crib because it does not conformto
subsection (c)(1), (2) or (3) or because it has any of the
dangerous features or characteristics set forth in subsection
(d).

(c) Presunption of unsafe cribs.--A crib shall be presuned
to be unsafe under this act if it does not conformto all of the
fol | ow ng:

(1) 16 CFR Pts. 1303 (relating to ban of | ead-containing
pai nt and certain consuner products bearing | ead-containing
paint), 1508 (relating to requirenents for full-size baby
cribs) and 1509 (relating to requirenents for non-full-size

baby cri bs).
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1 (2) Anmerican Society for Testing Materials Voluntary

2 St andar ds F966-90 and F1169- 88.

3 (3) Any regulations that are adopted in order to anend

4 or supplenment the regul ati ons described in paragraphs (1) and
5 (2).

6 (d) Dangerous features or characteristics.--Cribs that are

7 unsafe shall include, but not be limted to, cribs that have any
8 of the foll ow ng dangerous features or characteristics:

9 (1) corner posts that extend nore than one-sixteenth of
10 an inch;

11 (2) spaces between side slats nore than two and three-
12 ei ght hs i nches;

13 (3) mattress support that can be easily dislodged from
14 any point of the crib. A mattress segnment shall be deened

15 easily dislodged if it cannot withstand at |east a 25-pound
16 upward force from underneath the crib;

17 (4) cutout designs on the end panels;

18 (5) rail height dinmensions that do not conformto the

19 fol | ow ng:
20 (i) The height of the rail and end panel as neasured
21 fromthe top of the rail or panel in its |owest position
22 to the top of the mattress support in its highest
23 position is at |east nine inches.
24 (ii) The height of the rail and end panel as
25 measured fromthe top of the rail or panel in its highest
26 position to the top of the mattress support in its | owest
27 position is at |east 26 inches.
28 (6) any screw, bolt or hardware that is | oose and not
29 secur ed;
30 (7) any sharp edge, point or rough surface or any wood
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surface that is not snoboth and free fromsplinters, splits or
cracks; and
(8 a tear in nmesh or fabric sides, for a nonfull-size
crib.
Section 4. Certain cribs exenpt.

(a) GCeneral rule.--Acrib that is clearly not intended for
use by an infant including, without limtation, a toy or display
itemshall be exenpt fromthis act provided that the crib is
acconpanied at the tinme of remanufacturing, retrofitting,
selling, leasing, subletting or otherw se placed in the stream
of conmerce by a notice to be furnished by the conmercial user
declaring that the crib is not intended to be used for an infant
and i s dangerous to use for an infant.

(b) CGuwvil immnity.--A commercial user shall be i mune from
civil liability resulting fromuse of a crib contrary to the
notice required by subsection (a).

Section 5. Penalty.

A conmercial user, hotel, notel or simlar transient |odging
facility who willfully and knowi ngly viol ates section 3 conmts
a summary of fense and, upon conviction, shall be punishable by a
fine of not nore than $1, 000.

Section 6. Cause of action.

(a) Conmercial users.--Any person may maintain an action
agai nst any conmercial user who violates section 3 to enjoin the
manuf acture, remanufacture, retrofit, sale, contract to sell,
contract to resell, lease or subletting of a full-size or
nonfull-size crib that is unsafe for an infant, and may recover
reasonabl e attorney fees and costs in the action.

(b) Oher entities.--Any person nay maintain an action

agai nst any hotel, notel, simlar transient lodging facility
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1 which violates section 3 to enjoin the use of a full-size or

2 nonfull-size crib that is unsafe for an infant and for

3 reasonable attorney fees and costs.

4 Section 7. Duties of the Attorney General.

5 The Attorney Ceneral shall:

6 (1) Admnister and enforce the provisions of this act.

7 (2) Adopt as standards in this Comonweal th any

8 requirenents for full-size and nonfull-size baby cribs which
9 are at | east as stringent as any requirenent promnul gated by
10 t he Consuner Product Safety Conm ssion.

11 (3) Collaborate with any public agency or private sector
12 entity to establish public education prograns designed to

13 i nform parents, child-care providers, comercial users and
14 any ot her person or entity which is likely to place unsafe
15 cribs in the stream of conmerce of the dangers posed by

16 secondhand, hand-ne-down or heirloomcribs which do not

17 conformto nodern safety standards or which have any of the
18 dangerous features or characteristics set forth in section
19 3(d).
20 Section 8.  Renedi es not exclusive.
21 The remedi es avail abl e under this act shall be in addition to
22 any other renedies or procedures under any other provision of
23 law that may be avail able to an aggrieved party.
24 Section 9. Severability.
25 The provisions of this act are severable. |If any provision of
26 this act or its application to any person or circunstance is
27 held invalid, the invalidity shall not affect other provisions
28 or applications of this act which can be given effect wthout
29 the invalid provision or application.

30 Section 10. Ef fecti ve date.
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1 This act shall take effect in 60 days.
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