SENATE ANVENDED
PRI OR PRI NTER S NOS. 16, 1700 PRINTER S NO. 2769

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 28 5

| NTRODUCED BY MARSI CO, GANNON, CLARK, NAILOR, DeLUCA, COY,
KENNEY, SAYLOR, STABACK, BROME, PHI LLIPS, BARRAR, HERMAN
READSHAW GEI ST, RUBLEY, BATTISTO TRUE, WLT, E. Z. TAYLOR
FAI RCH LD, STERN, ZUG RGSS, PIPPY, MNAUGHTQON, YOUNGBLOOD,
GECORCE, FARGD, G GIOITI, CORRI GAN, BAKER, M COHEN, BELARDI ,
HARHAI , DALLY, SEYFERT, L. |. COHEN, J. TAYLOR, G.ADECK
BENNI NGHOFF, BUNT, ALLEN, TRELLO, WASHI NGTQON, EGOLF
ARVMSTRONG, Ml LH NNEY, BASTI AN AND SCHRODER, JANUARY 20, 1999

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS AMENDED,
DECEMBER 7, 1999
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for harassnment and
st al ki ng—foer—deceptivebusiness—practices—and; PROVID NG FOR <—
REI MBURSEMENT TO COVMONWEALTH FOR BUSI NESS RELOCATI ON,;
FURTHER PROVI DI NG for drug trafficking sentencing and
penal ti es; and providing for reinburserent—toCormronwealth <—
i on— SPLI T SENTENCES. <
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2709(c)(1) of Title 18 of the
Pennsyl vani a Consol i dated Statutes is anended to read:
§ 2709. Harassnent and st al ki ng.
* * %

(c) Gading.--

(1) An offense under subsection (a) shall be graded as

foll ows:
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(i) Except as provided in subparagraph (ii), the

of fense shall constitute a summary off ense.

(ii) An offense under subsection (a)(3) if the

defendant is or, during the past five years, was engaged

in civil litigation with the victimshall constitute a

felony of the third degree.

Section 3 2. Title 18 is anended by adding a section to
read:

8 4120. Rei mbur senent to Commonweal th for busi ness rel ocati on.

(a) Ofense defined.--A person or business entity that

recei ves Commonweal th funding for the creati on of enpl oynent

commts a m sdeneanor of the first deqgree if that person or

entity fails to repay the Commonwealth the full amount of the

fundi ng 60 days prior to relocation of any unit of the person's

or entity's operation, in whole or in part, outside of this

Commpnweal th within a period of five years fromrecei pt of the

(b)Y Enforcenent.--The Attorney CGeneral shall enforce the

provi sions of this section and shall take such actions as nay be
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necessary to ascertain and i nvestigate all eged viol ati ons of

this section and to i npose fi nes.

Section 4 3. Section 7508(a) 7508(C) of Title 18 is anended <—
AND SUBSECTION (A) IS AMENDED by addi ng a paragraph to read: <—
§ 7508. Drug trafficking sentencing and penalties.

(a) General rule.--Notw thstanding any other provisions of
this or any other act to the contrary, the follow ng provisions
shal | apply:

* * %

(7) A person who is convicted of violating section

13(a)(14), (30) or (37) of The Controll ed Substance, Drug,

Devi ce and Cosnetic Act where the controll ed substance or a

m xture containing it is heroin shall, upon conviction, be

sentenced as set forth in this paragraph:

(i) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is at least 1.0

gram but | ess than 58 10 grans the sentence shall be a <—

mandatory mninumtermof two years in prison and a fine

of $5,000 or such |arger anount as is sufficient to

exhaust the assets utilized in and the proceeds fromthe

illegal activity; however, if at the tine of sentencing

t he def endant has been convi cted of anot her drug

trafficking offense: a mandatory mini numterm of three

yvears in prison and $10, 000 or such | arger anount as is

sufficient to exhaust the assets utilized in and the

proceeds fromthe illegal activity;

(ii) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is at | east 50 10 <—

grans but |l ess than 568 100 grans; a nmandatory m ni mnum <—

termof three years in prison and a fine of $15, 000 or
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such | arger anount as is sufficient to exhaust the assets

utilized in and the proceeds fromthe illegal activity;

however, if at the tine of sentencing the def endant has

been convi cted of another drug trafficking offense: a

mandatory mninumtermof five years in prison and

$30, 000 or such |l arger anpunt as is sufficient to exhaust

the assets utilized in and the proceeds fromthe ill eqgal

activity:; and

(iii) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is 58 100 grans or <—

greater: a mandatory mininumtermof five years in prison

and a fine of $25,000 or such | arger anount as is

sufficient to exhaust the assets utilized in and the

proceeds fromthe illegal activity; however, if at the

tinme of sentencing the defendant has been convi cted of

another drug trafficking offense: a nmandatory m ni num

term of seven years in prison and $50, 000 or such | arger

anount as is sufficient to exhaust the assets utilized in

and the proceeds fromthe illegal activity.

* * %

(© MANDATORY SENTENCI NG - -[ THERE] EXCEPT_AS PROVIDED I N <—

SECTI ON 7508.1 (RELATING TO SPLIT SENTENCES), THERE SHALL BE NO

AUTHORI TY | N ANY COURT TO | MPOSE ON AN OFFENDER TO WHI CH THI S
SECTI ON | S APPLI CABLE A LESSER SENTENCE THAN PROVI DED FOR HEREI N
OR TO PLACE THE OFFENDER ON PROBATI ON, PAROLE, WORK RELEASE OR
PRERELEASE OR TO SUSPEND SENTENCE. NOTHI NG I N THI S SECTI ON SHALL
PREVENT THE SENTENCI NG COURT FROM | MPOSI NG A SENTENCE GREATER
THAN PROVI DED HEREI N.  SENTENCI NG GUI DELI NES PROMULGATED BY THE
PENNSYLVANI A COWM SSI ON ON SENTENCI NG SHALL NOT SUPERSEDE THE
MANDATORY SENTENCES PROVI DED HEREI N. DI SPGSI TI ON UNDER SECTI ON
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17 OR 18 OF THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C
ACT SHALL NOT BE AVAI LABLE TO A DEFENDANT TO VH CH THI S SECTI ON
APPLI ES.

* x %

SECTION 4. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 7508.1. SPLIT SENTENCES.

(A)  PETITION. --1N ANY CASE SUBJECT TO THE MANDATORY

SENTENCI NG PROVI SI ONS OF SECTI ON 7508 (RELATI NG TO DRUG

© o0 N oo o A~ wWw N P

TRAFFI CKI NG SENTENCI NG AND PENALTIES), THE ATTORNEY FOR THE

=Y
o

COMVONVEALTH MAY PETI TION THE COURT TO APPLY TO THE CASE THE

=
=

SPLI' T _SENTENCI NG PROVISIONS OF THIS SECTION. WH LE THE COURT_NAY

=
N

RECOMVEND THE CASE TO THE ATTORNEY FOR THE COMVONVEALTH AS

=
w

APPROPRI ATE FOR CONSI DERATI ON UNDER THI' S SECTI ON, THE DECI SI ON

H
o

TO PETITION OR NOT_TO PETITION FOR THE APPLI CATI ON TO THE CASE

=Y
(63}

OF THE SPLI T SENTENCI NG PROVI SIONS SHALL BE AT THE SOLE

=Y
(e}

DI SCRETI ON OF_ THE ATTORNEY FOR THE COMVONWEALTH AND SHALL NOT_ BE

=
\l

SUBJECT TO APPEAL.

=Y
oo

(B) COURT HEARI NG --AFTER A PUBLI C HEARING IN OPEN COURT I N

=
O

THE PRESENCE OF THE DEFENDANT, THE DEFENDANT' S ATTORNEY AND THE

N
o

ATTORNEY FOR THE COMVONWEALTH, THE COURT MAY, BUT SHALL NOT BE

N
=

REQUI RED TO, APPLY TO THE CASE THE SPLI T SENTENCI NG PROVI S| ONS

N
N

OF TH' S SECTION I F THE COURT FINDS THAT ALL OF THE FOLLOW NG

N
w

HAVE BEEN ESTABL| SHED:

N
~

(1) THE DEFENDANT HAS BEEN ASSESSED BY A CERTI FI ED

N
(63}

ADDI CTI ON COUNSELOR, PSYCHI ATRI ST WTH A CERTI FI CATE IN

N
(e}

ADDI CTI ON PSYCHI ATRY, MEDI CAL DOCTOR CERTIFIED I N ADDI CTI ON

N
~

TREATMENT BY THE AMERI CAN SOCI ETY OF ADDI CTI ON MEDI CI NE OR

N
oo

PSYCHOLOG ST _SPECI ALI ZI NG | N ADDI CTI ON TREATMENT, USI NG THE

N
(o]

PENNSYLVANI A PLACEMENT CRITERIA OR OTHER CRI TERI A DESI GNATED

30 BY THE BUREAU OF DRUG AND ALCOHOL PROGRAMS OF THE DEPARTMENT
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OF HEALTH AND HAS BEEN DETERM NED TO BE ADDI CTED TO DRUGS OR

ALCOHOL. THE ASSESSOR MUST HAVE AT LEAST THREE YEARS

EXPERI ENCE | N TREATI NG AND ASSESSI NG DRUG- ADDI CTED OR

ALCOHCOL- ADDI CTED CRI'M NAL OFFENDERS.

(2) THE DEFENDANT' S DRUG TRAFFI CKI NG WAS CAUSED BY OR

RESULTED FROM THE DEFENDANT' S DRUG OR ALCOHCL ADDI CT1 ON.

(3)  THE Cl RCUMSTANCES SURROUNDI NG THE DRUG TRAFFI CKI NG

OFFENSE | NVOLVED NO VI OLENCE.

(4) THE DEFENDANT DI D NOT DELI VER OR CAUSE TO BE

DELI VERED CONTROLLED SUBSTANCES TO ANYONE UNDER 18 YEARS OF

AGE.

(5) A TREATMENT PLAN HAS BEEN DEVELOPED THAT |S

CLINICALLY APPROPRI ATE AND CONSI STENT W TH THE ASSESSMENT

CONDUCTED PURSUANT_TO PARAGRAPH (1).

(6) AN | NTENSI VE PARCLE SUPERVI SI ON PLAN HAS BEEN

DEVELOPED THAT IS CONSI STENT W TH PUBLI C SAFETY AND THE DRUG

AND ALCOHOL TREATMENT PLAN.

(C©)  AGREEMENT TO THE SENTENCE. --1F THE COURT APPLIES TO THE

CASE THE SPLI T- SENTENCI NG PROVI SIONS OF THI' S SECTI ON, THE COURT

SHALL | NDI CATE ON THE RECORD THE SPECI FI C TERM OF | MPRI SONMVENT

UNDER SECTI ON 7508 THAT OTHERW SE WOULD HAVE BEEN APPL| CABLE.

THE COURT SHALL | NFORM THE PARTIES OF I TS | NTENDED JUDGVENT OF

SENTENCE, WH CH SHALL BE A COMBI NATI ON OF | MPRI SONMVENT,

TREATMENT IN ACCORDANCE W TH THE TREATMENT PLAN AND | NTENSI VE

PARCLE SUPERVI SI ON | N ACCORDANCE W TH THE | NTENSI VE PAROLE

SUPERVI SI ON PLAN. ITF EI THER THE DEFENDANT OR THE ATTORNEY FOR

THE COVMONWEALTH OBJECTS TO THE | NTENDED SENTENCE, THE SPLIT

SENTENCE SHALL BE | MMEDI ATELY W THDRAWW.

(D) PARCLE. - - NO DEFENDANT SENTENCED UNDER THI S SECTI ON SHALL

BE ELI G BLE FOR PAROCLE PRI OR TO THE EXPI RATION OF THE M NI MUM
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TERM OF | MPRI SONMENT | MPOSED UNDER THE SPLI T SENTENCE. PAROLE

SHALL BE CONDI T1 ONED UPON THE DEFENDANT' S PARTI Cl PATI ON AND

COOPERATI ON W TH CLI NI CALLY APPROPRI ATE DRUG AND ALCOHOL

TREATMENT |IN ACCORDANCE W TH THE TREATMENT PLAN, AND COOPERATI ON

WTH THE CONDI TI ONS OF THE | NTENSI VE PARCLE SUPERVI SI ON PLAN.

ALL TREATMENT SHALL OCCUR I'N NONPROFIT FACILITIES LI CENSED BY

THE DEPARTMENT OF HEALTH TO PROVI DE DRUG AND ALCOHOL TREATMENT

SERVI CES, AND DESI GNATED BY THE DEPARTMENT OF HEALTH TO HAVE

SUFFI G ENT_EXPERI ENCE AND EXPERTI SE | N TREATI NG DRUG- ADDI CTED OR

ALCOHCOL- ADDI CTED CRI'M NAL OFFENDERS.

(E) PARCLE VI OLATIONS. - -1 F THE DEFENDANT HAS BEEN FOUND TO

HAVE VI OLATED ANY CONDI TI ONS OF THE | NTENSI VE PAROLE, THE

DEFENDANT SHALL BE RECOMM TTED TO SERVE A TERM CF | MPRI SONMENT

THAT, WHEN COVBINED WTH THE INITI AL TERM OF | MPRI SONIVENT,

EQUALS OR EXCEEDS THE NMANDATORY M NI MUM SENTENCE | NDI CATED

PURSUANT TO SUBSECTION (Q).

Section 5. This act shall take effect in 60 days.
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