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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1371 %%

I NTRODUCED BY MELLOW GREENLEAF AND VH TE, MARCH 16, 1998

REFERRED TO LAW AND JUSTI CE, MARCH 16, 1998

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 requiring liability insurance of all |icensees.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. Section 207 of the act of April 12, 1951 (P.L. 90,
21 No.21), known as the Liquor Code, reenacted and anended June 29,
22 1987 (P.L.32, No.14), is anended to read:

23 Section 207. Ceneral Powers of Board.--Under this act, the
24 board shall have the power and its duty shall be:

25 (a) To buy, inport or have in its possession for sale, and
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sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to
t he approval of the State Treasurer, or his designated deputy.
The board shall buy liquor and al cohol at the |owest price and
in the greatest variety reasonably obtai nable.

(b) To control the nmanufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal
be sold at Pennsylvania Liquor Stores. Prices shall be
proportional with prices paid by the board to its suppliers an
shall reflect any advantage obtai ned through vol unme purchases
the board. The board nay establish a preferential price
structure for wines produced within this Conmonweal th for the
pronoti on of such wines, as long as the price structure is
uniformw thin each class of wine purchased by the board. The
board shall require each Pennsyl vani a manuf acturer and each
nonr esi dent manufacturer of liquors, other than wi ne, selling
such liquors to the board, which are not manufactured in this
Commonweal th, to make application for and be granted a permt
t he board before such liquors not nmanufactured in this
Commonweal th shall be purchased from such manufacturer. Each
such manufacturer shall pay for such permt a fee which, in th
case of a manufacturer of this Commonweal th, shall be equal to
that required to be paid, if any, by a manufacturer or
whol esal er of the state, territory or country of origin of the
liquors, for selling liquors manufactured in Pennsyl vania, and
in the case of a nonresident nmanufacturer, shall be equal to

that required to be paid, if any, in such state, territory or
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country by Pennsyl vani a manufacturers doi ng business in such
state, territory or country. In the event that any such

manuf acturer shall, in the opinion of the board, sell or attenpt
to sell liquors to the board through another person for the

pur pose of evading this provision relating to permts, the board
shall require such person, before purchasing |iquors from himor
it, to take out a permt and pay the sane fee as herei nbefore
required to be paid by such manufacturer. Al permt fees so
collected shall be paid into the State Stores Fund. The board
shall not purchase any al cohol or |iquor fernmented, distilled,
rectified, conmpounded or bottled in any state, territory or
country, the laws of which result in prohibiting the inportation
therein of alcohol or liquor, fernmented, distilled, rectified,
conmpounded or bottled in Pennsyl vani a.

(c) To determne the municipalities within which
Pennsyl vani a Li quor Stores shall be established and the
| ocations of the stores within such nunicipalities.

(d) To grant and issue all licenses and to grant, issue,
suspend and revoke all permts authorized to be issued under
this act.

(e) Through the Departnent of General Services as agent, to
| ease and furnish and equi p such buil dings, roons and ot her
accommopdati ons as shall be required for the operation of this
act .

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, officers, inspectors, exam ners,
cl erks and ot her enpl oyes as shall be required for the operation
of this act, subject to the provisions of The Admi nistrative
Code of 1929 and the Civil Service Act.

(g) To determne the nature, form and capacity of al
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packages and original containers to be used for containing
iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the
foregoing, to do all such things and performall such acts as
are deened necessary or advisable for the purpose of carrying
into effect the provisions of this act and the regul ati ons nmade
t her eunder.

(i) Fromtinme to tine, to nmake such regul ati ons not
inconsistent with this act as it nmay deem necessary for the
efficient adm nistration of this act. The board shall cause such
regul ations to be published and di ssem nated throughout the
Commonweal th in such manner as it shall deem necessary and
advi sabl e or as nmay be provided by |law. Such regul ati ons adopt ed
by the board shall have the sanme force as if they forned a part
of this act.

(j) By regulation, to provide for the use of a conputerized
referral systemto assist consuners in |locating special itens at
Pennsyl vani a Liquor Stores and for the use of electronic
transfer of funds and credit cards for the purchase of |iquor
and al cohol at Pennsyl vani a Liquor Stores.

(k) To determne the requirenents of liability insurance

pursuant to the i ssuance of a |license authorized under this act.

In determining the requi renents for said i nsurance, the board

may consi der objective factors such as past citation record,

crine rates of the surroundi ng nei ghborhood or such other

criteria deened appropri ate by the board.

Section 2. The act is anmended by adding a section to read:

Secti on 207. 1. Prohi bitions Due to Lack of Liability

| nsurance.--No |liquor |license under this act nmay be i ssued,

transferred or otherw se obtained, or existing |license renewed,
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unl ess the applicant denpnstrates proof of liability insurance

to be effective prior to the |licensed prem ses bei ng open for

busi ness in an anount and form sati sfactory to the board. A

li censee shall maintain liability i nsurance during the entire

period for which the license is issued. Failure to maintain said

i nsurance shall be deened a violation of this act and constitute

grounds for i mmedi ate revocation of the |license. This section

shall apply to existing |licenses, transfers, renewal s and new
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Section 3. This act shall take effect in 60 days.
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