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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1277 5%

| NTRODUCED BY AFFLERBACH, COSTA, O PAKE, EARLL AND SCHWARTZ,
FEBRUARY 2, 1998

REFERRED TO LAW AND JUSTI CE, FEBRUARY 2, 1998

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for renewal of |icenses and for unl awf ul
acts relative to liquor, malt and brewed beverages and
| i censees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 470(a) of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14) and anended April 29, 1994
(P.L.212, No.30), is anended to read:

Section 470. Renewal of Licenses; Tenporary Provisions for
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Li censees in Arned Service.--(a) All applications for renewal

of licenses under the provisions of this article shall be filed
with a new bond, tax clearance fromthe Departnent of Revenue
and the Departnent of Labor and Industry and requisite |license
and filing fees at |east sixty days before the expiration date
of sane: Provided, however, That the board, in its discretion,
may accept a renewal application filed | ess than sixty days
before the expiration date of the license with the required bond
and fees, upon reasonabl e cause shown and the paynent of an
additional filing fee of one hundred dollars ($100.00) for late
filing: And provided further, That except where the failure to
file a renewal application on or before the expiration date has
created a |license quota vacancy after said expiration date which
has been filled by the issuance of a new |license, after such
expiration date, but before the board has received a renewal
application within the tine prescribed herein the board, inits
di scretion, may, after hearing, accept a renewal application
filed within ten nonths after the expiration date of the |icense
with the required bond and fees upon the paynent of an
additional filing fee of two hundred fifty dollars ($250.00) for
late filing. Wiere any such renewal application is filed |ess
than sixty days before the expiration date, or subsequent to the
expiration date, no license shall issue upon the filing of the
renewal application until the matter is finally determ ned by
the board and if an appeal is taken fromthe board s action the
courts shall not order the issuance of the renewal |icense until
final determ nation of the matter by the courts. A renewal
application will not be considered filed unless acconpani ed by a
new bond and the requisite filing and |icense fees and any

additional filing fee required by this section. Unless the board
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shall have given ten days' previous notice to the applicant of
objections to the renewal of his |icense, based upon violation
by the |icensee or his servants, agents or enpl oyes of any of
the laws of the Commonweal th or regul ati ons of the board
relating to the manufacture, transportation, use, storage,

i nportation, possession or sale of liquors, alcohol or malt or
brewed beverages, or the conduct of a |icensed establishnent, or
unl ess the applicant has by his own act becone a person of il
repute, or unless the prem ses do not neet the requirenents of
this act or the regulations of the board, the license of a

li censee shall be renewed. Unl ess the board shall have gi ven ten

days' previous notice to the applicant of objections to the

renewal of the |license, based upon violation by the |licensee,

its servants, agents or enpl oyes of any of the | aws or

requl ati ons of the United States or the Conmmobnweal th, or

licensee's citation history, or licensee's failure to prevent

fighting, disorderly conduct or crimnal activity on or about

the |licensed prenmises or in areas under |licensee's control, or

unl ess the preni ses do not neet the requirenents of this act or

the requl ati ons of the board the |license shall be renewed.

* * %

Section 2. Section 493 of the act is anmended by addi ng
cl auses to read:
Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unl awful --

* * %
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(29) For any licensee, its servant, agent or enploye to

engage in or pernit any other persons to engage in any fighting,

di sorderly conduct or other crimnal activity on the |icensed

premnm ses. Anyone engagi ng i n such prohi bited acts shall not be

pernmitted on the prem ses thereafter.

(30) For any licensee, its servant, agent or enploye to

engage in or pernmit any fighting, disorderly conduct or other

crimnal activity on property adjacent to its |licensed preni ses

or under its control including, but not limted to, the sidewal k

and parking | ot. Anyone engagi ng in such prohi bited acts shal

not be pernmtted on the preni ses thereafter.

Section 3. Section 611(b) of the act is anended to read:

Section 611. Nuisances; Actions To Enjoin.--* * *

(b) An action to enjoin any nuisance defined in this act may
be brought in the nane of the Comonweal th of Pennsyl vani a by

the Attorney Ceneral, by the Pennsylvania State Police, through

its Bureau of Liquor Control Enforcenent, by the district

attorney of the proper county or by a person who resides or has
a place of business within five hundred feet of the |ocation of
the all eged nui sance. Such action shall be brought and tried as
an action in equity and may be brought in any court having
jurisdiction to hear and determ ne equity cases within the
county in which the offense occurs. If it is nade to appear, by
affidavit or otherwi se, to the satisfaction of the court that
such nui sance exists, a tenporary wit of injunction shal
forthwith issue, restraining the defendant from conducting or
permtting the continuance of such nuisance until the concl usion
of the proceedings. If a tenporary injunction is prayed for, the
court may issue an order restraining the defendant and all other

persons fromrenoving or in any way interfering with the
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I iquids, beverages or other things used in connection with the
violation of this act constituting such nuisance. No bond shal
be required in instituting such proceedi ngs brought in the name
of the Commonweal th by the Attorney General or the district
attorney. \Were such proceedi ngs are brought by a person, the
court, upon application of the defendant and prior to any

i njunction being issued, may direct the plaintiff to post bond
in such anpbunt as the court may find to be reasonabl e and
sufficient. It shall not be necessary for the court to find the
property involved was being unlawfully used, as aforesaid, at
the tinme of the hearing, but on finding that the materi al

al l egations of the petition are true, the court shall order that
no liquor, alcohol or nmalt or brewed beverage shall be

manuf actured, sold, offered for sale, transported, bartered or
furni shed, or stored in bond, or stored for hire in such room
house, building, structure, boat, vehicle, or place, or any part
t her eof .

* * %

Section 4. This act shall take effect in 60 days.
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