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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1217 %%

I NTRODUCED BY HART, HELFRI CK AND SLOCUM DECEMBER 9, 1997

REFERRED TO EDUCATI ON, DECEMBER 9, 1997
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AN ACT

Creating additional protections and safeguards for students and
their famlies in connection with the rel ease of records and
information, the collection of information and the providing
of health care services; and providing for conpliance
procedures and renedi es.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Student and
Fam |y Privacy and Protection Act.

Section 2. Declaration of policy.

The purpose of this act is to require inforned consent for
t he provision of school health care services, with limted
exceptions as outlined by this act, and to protect the privacy
of students and their famlies, and to protect against the
i nappropriate collection and rel ease of student educati onal
records or student records.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Directory information.” A student's nane, age, nunicipality
of residence, participation in officially recognized activities
and sports, including weight and hei ght when the student is a
menber of an athletic team and any awards, certificates and
di pl onas received by the student.

"Educational entity." The Department of Education, the State
Board of Education, a school district, a vocational -technical
school, an internmediate unit and any of their officers,
enpl oyees or persons acting as their agents.

"Health care services." An exam nation, screening,

di agnosi s, evaluation or treatnent for physical, nental or
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enotional health problens. The termincl udes screening,
counseling and referrals, for behavioral, social or enotional
probl enms by school support team prograns, student assistance
prograns and simlar prograns and referrals to and by such
pr ogr ans.

"Informed consent." The signature of a parent or guardi an of
a student giving prior witten consent on the formrequired by
section 14 to the release or inspection of a student record or
the provision of health care services to the student. For a
student who is a high school graduate, is married or is 19 years
of age or older, the termneans the signature of the student
rat her than the signature of the parent or guardian of the
student .

“Instructional materials.” Al materials to which a student
shall or may be directly exposed, including, but not limted to,
t ext books, materials in the school library accessible to
students, videos, filns, tapes, conputer discs, charts or
gr aphs.

"“Medi cal energency.” A condition in which i medi ate nedi cal
care i s necessary to prevent the death or serious inpairnent of
the health of a student.

" Par ent . A bi ol ogi cal or adoptive parent who has | egal
custody of a student.

"Person.” An individual, corporation, partnership, limted
liability conpany, business trust, other association, governnent
entity, estate, trust or foundation.

"Requi renment of Federal law. " Any specific mandate inposed
by any Federal statute, regulation, court order or consent

decree. This termal so includes any conditions required in order

to participate in the Federal Mdicaid programand the Federal
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speci al education program provi ded for under the Individuals
with Disabilities Education Act (Public Law 91-230, 20 U . S.C. 8§
1400 et seq.).

"School entity." A school district, vocational-techni cal
school or internediate unit and any of their officers, enployees
or persons acting as their agent.

"Student." A person who is enrolled in a school entity or
who becones subject to the protections accorded under this act
by reason of past enrollnment in a school entity.

"Student educational record.” The pernmanent record or file
of a student which may be in the formof an electronic
portfolio, including, but not limted to, personal achi evenent
or credit for courses taken, grades, attendance, any graduation
proj ect, any disciplinary or behavioral record or infornmation
and any other record or information relating to the overal
performance of that particular student in regard to the academ c
educati onal program including any other record, other than a
student nedical record, directly related to the student.

"Student record.” A student educational record or a student
medi cal record
Section 4. Student records.

(a) GCeneral rule.--Except for directory information, no
educational entity shall release or allow access to any student
record or any personal or private information relating to
personal ly identifiable information on the student or famly of
t he student.

(b) Exceptions.--Nothing in this act shall prohibit an
educational entity fromperntting access to or releasing any
student record or any personal or private information on the

student or famly to any of the follow ng persons or under the
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foll owi ng circunstances:

(1) To law enforcenent officials in the course of a
crimnal investigation.

(2) To a court of conpetent jurisdiction pursuant to a
court order or subpoena.

(3) To a parent or guardian of the student or to the
student if such student is a high school graduate, is married
or is 19 years of age or older. Under this paragraph, a
student may not authorize the rel ease of personal or private
information of a derogatory nature on any other living famly
menber without the witten consent of that famly nenber.

(4) To any person authorized to receive such infornmation
pursuant to the informed witten consent of the parent,
guardi an of the student or the student whose records are
sought if such student is 18 years of age or older and is
emanci pat ed.

(5) Were the release of such information is necessary
to protect the imediate health or safety of the student,
provi ded the parent or guardian of the student is given
witten notification of such release within two busi ness days
t hereafter.

(6) State or local officials or authorities to whom such
i nformati on nmust be reported or disclosed pursuant to 23
Pa.C.S. Ch. 63 (relating to child protective services) or any
ot her statutory |aw.

(7) Were the release of the information is a
requi renent of Federal law as certified by the Attorney
Gener al .

(8) Enployees or officers of the school entity within

whi ch the student is enrolled who have a legitimate interest
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in access to such records.

(9) Enployees or officers of the school entity in which
t he student transfers or seeks to enroll.

(c) Social Security nunbers.--Except where required under
Federal |aw, no Social Security nunber may be used as a personal
identifier for a student record. No educational entity shal
request or require that the Social Security nunber of a student
be di sclosed as a condition of adm ssion to any school entity or
for any other reason.

Section 5. Health care service protections.

(a) Prerequisite of informed consent.--No school entity
shall permt its school personnel or any public or private
provi ders of health care services to utilize facilities or
resources of the school entity for the purpose of providing
heal th care services to students, unless the informed consent
required by this act for the provisions of health services has
been obtained on the form under section 14.

(b) Special circunstances.--Subsection (a) shall be
i nappl i cable to any of the follow ng:

(1) Medical energencies.

(2) A requirenent of Federal law as certified by the
Attorney Ceneral, including individual education plans and
ot her requirenments prescribed for special education students
under the Individuals with Disabilities Education Act (Public
Law 91-230, 20 U.S.C. 8 1400 et seq.).

(3) Odinary and reasonabl e di scipline as defined under
school policy or that which is necessary to maintain safety
or school order.

(c) Expansion of authority.--Nothing in this act shall be

deened to expand any |egal authority to utilize the resources,
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personnel or facilities of any school entity to provide health

care services.

Section 6. Inspection of educational nmaterials.
A parent or guardian of the student shall, upon the making of
a witten request, be entitled to inspect all instructional

mat eri al s and teacher manual s, other than test questions or
exam nation materials that are used in connection with any
course or programtaught at the school entity within two
busi ness days after the parent or guardi an makes a request to
i nspect such materials. Each school entity shall establish a
reasonabl e procedure for inplenmenting this section.
Section 7. Collection of information by an educati onal
institution.
(a) GCeneral rule.--No school entity shall require or permt
a student to participate in any survey, questionnaire, analysis
or evaluation that would require or provide for the disclosure
of the following information on the student w thout first
obtai ning the informed consent required under this act:
(1) Personal values, attitudes, opinions or beliefs.
(2) Famly nenbers' values, attitudes, opinions or
bel i ef s.
(3) Religious affiliations or beliefs.
(4) Political affiliations or beliefs.
(5) Sexual attitudes or beliefs.
(6) Sexual behavi or.
(7) Illegal, anti-social or self-incrimnating or
denmeani ng behavi or.
(8) Critical appraisals of individuals with whomthe
student has personal rel ationships.

(9) The disclosure of information protected by legally
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recogni zed privil eged and anal ogous rel ati onshi ps, such as

t hose of attorneys, nedical personnel or mnisters.

(10) Income, other than required by |law to determ ne
eligibility for participation in a programfor financial
assi st ance.

(11) Mental and psychol ogi cal problens potentially
enbarrassing to the student or the student's famly.

(b) Discussion and testing.--Except for the matters set out
in subsection (a)(6) through (11), nothing in this section shal
restrict discussion or testing on matters directly related to
course instruction on core academ c subjects, other than health,
sex education or simlar subjects which shall be subject to the
i nformed consent requirenment of subsection (a). No student shal
be penalized or rewarded in any subject, test or assignment
because of the disclosure of any information described in
subsection (a).

Section 8. Counseling matters.

(a) Student initiated contacts.--Nothing in this act shal
prohibit or restrict any counseling or advice provided in
response to student-initiated contacts with a teacher,
counsel or, nurse, school admi nistrator or other person
aut hori zed by the school entity to provide such advice and
counsel i ng.

(b) School contacts with parents or guardians.--Nothing in
this act shall prohibit or restrict school initiated contacts
with the parent or guardi an of a student regardi ng any physical,
mental or enotional problemor concern relating to the student.

(c) Teacher and admi nistrator contacts with students.--A
teacher or school admnistrator may initiate contacts with a

student regarding a physical, nental or enotional problemof the
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student if the teacher or adm nistrator notifies a parent or
guardi an of the student within two business days after the
contact. The teacher or school admnistrator is not required to
provi de such notification to the parent or guardian in cases
where a report is made under 23 Pa.C. S. Ch. 63 (relating to
child protective services) or where a report is made to | aw

enf orcement authorities.

Section 9. Religious objections.

A parent or guardian has the right to have the student of the
parent or guardi an excused from specific instruction which
conflicts with the religious beliefs of the parent or guardi an,
upon subm ssion to the school entity of a witten request for
excusal on the basis of the religious belief.

Section 10. School entity procedure for conpliance.

(a) Disclosure of rights.--Parents and guardi ans of students
shall be given witten information about their rights under this
act, including the nane, tel ephone nunber and address of the
person in each school district responsible for conpliance.

(b) Conpliance officers.--Each school entity shall designate
one person to be responsible to parents and guardi ans of
students to nake sure that the rights of students, parents and
guar di ans under this act are protected.

(c) Local rules.--Each school entity may adopt reasonable
rules and regulations to inplenment this act, provided they are
consistent with the rules and regul ati ons pronul gated under
section 11.

Section 11. Rules and regul ations.

The Departnent of Education shall pronulgate rules and

regul ati ons necessary for the inplenmentation of this act.

Section 12. Renedi es.
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(a) Cause of action.--The Attorney Ceneral, any aggrieved
student, parent or guardian of a student nay seek an injunction
agai nst any violation of this act froma court with appropriate
jurisdiction.

(b) Legal advice.--Upon the request of the governing body,
superi ntendent or executive director of an educational entity,
the Attorney Ceneral shall furnish witten | egal advice
concerning any matter or issue arising in connection with the
exercise of the official powers or performance of the official
duties of the educational entity under this act:

(1) The witten advice, if given, shall be followed,
and, when followed, the recipient shall not in any way be
liable for doing so, upon any official bond or otherw se.

(2) |If the governing body of the educational entity
di sagrees with the | egal advice rendered by the Attorney
CGeneral, the educational entity may seek a declaratory
judgnment in the Comonweal th Court. The | egal advice of the
Attorney Ceneral shall be binding until the Commonweal t h
Court issues a final order on the petition requesting the
decl arat ory j udgnent.

(3) Any witten |l egal advice given pursuant to this
subsection shall be a public record. If the Attorney General
deens the | egal advice to be of substantial inportance to
educational entities, parents, guardi ans and ot her persons
t hroughout this Commonweal th, the Attorney General may
publ i sh such advice in the Pennsylvania Bulletin in the form
of an official opinion.

(c) No abrogation.--Nothing in this act shall elimnate or
abrogate any other |egal or equitable renmedy which nmay be

avai l able to a student, parent or guardian of a student in
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1 connection with a violation of this act.

2 Section 13. Preservation of existing privacy rights.

3 Not hing in this act shall be construed to elimnate or weaken
4 any of the follow ng:

5 (1) A privacy protection, which is accorded by statute
6 or regul ation, against the collection of information

7 regardi ng a student and the student's fam |y or against the
8 rel ease of such information to a party other than the student
9 or a parent or guardi an of the student.

10 (2) Aright, which is accorded by statute or regulation,
11 of a parent or guardian of a student to have or to have

12 access to information regardi ng educational activities

13 affecting the student.

14 (3) The legal authority of a parent or guardian of a

15 student regarding the education or rearing of the student.

16 Section 14. Form of consent.

17 (a) Requirenents.--Wen informed consent is required under
18 this act, the consent shall be nmanifested on a form or paper

19 used solely for the purpose of obtaining consent and providi ng
20 witten notice which contains a reasonabl e description of:
21 (1) The health care services for which infornmed consent
22 i s sought. This paragraph includes clear and conspi cuous
23 notice regarding any health care service which may invol ve:
24 (1) an examnation of the genital area or the
25 renmoval of undergarnents; or
26 (ii) mental or enotional health screening,
27 di agnosi s, treatnent, counseling or referral.
28 (2) The student record and the purpose for which the
29 student record is sought.
30 (3) The entities or persons who will have access to the
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student record or provide the health care services in

guestion if informed consent is granted.

(b) Additional information.--In addition to the requirenents
of subsection (a), each formshall contain a statenent
encouragi ng the parent or guardian to seek additional
i nformati on regardi ng the proposed health care service and
provi di ng the nane and tel ephone nunber of a contact person
designated by the school entity for this purpose. This statenent
shall be at the end of the formdirectly above the pl ace
designated for the signature of the parent or guardi an.

(c) General consent.--A general consent for the rel ease of
or access to student records or for the provision of health care
services shall not constitute the inforned consent required
under this act.

(d) Consent for periodic health care services.--Nothing in
this act shall require additional consent for each subsequent
occasion during the school termon which a health care service
is provided to a student if it is clear fromthe consent form
that the health care services specifically described on the form
will be provided on a periodic basis. Infornmed consent under
this subsection may be revoked at any tinme. Under no
ci rcunst ances shall any informed consent extend beyond the
school termfor which it is given.

Section 15. Effective date.

This act shall take effect in 60 days.
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