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AN ACT
Providing for victinms' rights; inposing penalties; establishing
remedi es; establishing the O fice of VictimAdvocate, the
Bureau of Victins' Services, the Victinms' Services Advisory
Committee, the State O fender Supervision Fund and ot her
funds; and maki ng repeals.
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Section 710. Responsibilities of service providers and
i nsurance conpani es.
Chapter 9. Services
Section 901. Eligibility of victins.
Section 902. Establishnment of basic services for victins of
crinme.
Section 903. G ant programfor services.
Chapter 11. Financial Mtters
Section 1101. Costs.
Section 1102. Costs for offender supervision prograns.
Chapter 13. Enforcenent
Section 1301. Subrogati on.
Section 1302. Restitution.
Section 1303. Penalty.
Chapter 51. M scell aneous Provisions
Section 5101. Effect on |egal actions.
Section 5102. Continuation of existing |aw
Section 5103. Repeals.
Section 5104. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Crine Victins
Act .
Section 102. Legislative intent.
The CGeneral Assenbly finds and declares as foll ows:
(1) In recognition of the civic and noral duty of

victinms of crime to fully and voluntarily cooperate with | aw
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enforcenent and prosecutorial agencies and in further

recognition of the continuing inportance of victim

cooperation to State and | ocal |aw enforcenment efforts and
the general effectiveness and well-being of the crimnal
justice systemof this Comonwealth, all victins of crine are
to be treated with dignity, respect, courtesy and
sensitivity.

(2) The rights extended to victins of crine in Chapter 2
are to be honored and protected by | aw enforcenent agencies,
prosecutors and judges in a manner no | ess vigorous than the
protections afforded crimnal defendants.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Pennsylvani a Board of Probation and Parol e.

"Bureau." The Bureau of Victinms' Services in the

Pennsyl vani a Conmi ssion on Crinme and Del i nquency.

"Claimant."” The person filing a clai munder Chapter 7.

"Conmi ssion.” The Pennsyl vania Conm ssion on Crine and
Del i nquency.

"Conmittee.” The Victins' Services Advisory Conmittee

establ i shed in section 321.
"Crinme." An act, including an act resulting in injury
intentionally inflicted through the use of a notor vehicle,
whi ch was conmmi tted:
(1) In this Coomonwealth by a person, without regard to
| egal exenption or defense which would constitute a crine
under :

(i) the act of April 14, 1972 (P.L.233, No.64),

19970S1192B1854 - 4 -



1 known as The Control |l ed Substance, Drug, Device and

2 Cosnetic Act;

3 (i1i) 18 Pa.C.S. (relating to crinmes and of fenses),

4 30 Pa.C.S. 8 5502 (relating to operating watercraft under

5 i nfluence of al cohol or controlled substance) or 5502.1

6 (relating to hom cide by watercraft while operating under

7 influence) and 75 Pa.C.S. 8§ 3731 (relating to driving

8 under influence of al cohol or controlled substance) ef,

9 3735 (relating to hom cide by vehicle while driving under
10 i nfluence) OR 3735.1 (RELATI NG TO AGGRAVATED ASSAULT BY
11 VEHI CLE WHI LE DRI VI NG UNDER THE | NFLUENCE) ; or
12 (itii) the laws of the United States.

13 (2) Against a resident of this Commonweal th which would
14 be a crinme under paragraph (1) but for its occurrence in a

15 state other than this Conmmonwealth.

16 (3) Against a resident of this Commonweal th which is an
17 act of international terrorism

18 "Departnent.” The Departnent of Corrections of the

19 Commonweal t h.

20 "Direct victim" An individual against whoma crinme has been
21 conmtted OR ATTEMPTED, and who, as a direct result of the erwre
22 CRIM NAL ACT OR ATTEMPT, suffers physical or nental injury,

23 death or the loss of earnings under this act. The term shall not
24 include the alleged offender. The termincludes: a resident of
25 this Commonweal t h agai nst whom an act has been commtted OR

26 ATTEMPTED whi ch ot herwi se would constitute a crinme as defined in
27 this act but for its occurrence in a state other than this

28 Commonweal th and for which the person woul d ot herwi se be

29 conpensated by the crinme victi mconpensation program of the
30 state where the act occurred but for the ineligibility of such

19970S1192B1854 - 5 -
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program under the provisions of the Victins of Crinme Act of 1984
(Public Law 98-473, 42 U S.C. 8§ 10601 et seq.).

"Di spositional proceeding.” A proceeding which occurs in
open conmmon pl eas court which potentially could dispose of the
case. The termincludes Accel erated Rehabilitative D sposition,
pl eas, trial and sentence.

"Diversionary program"™ A programwhich is used to divert
the defendant to an alternative form of disposition under the
Pennsyl vani a Rul es of Crimnal Procedure or statutory authority.
The termincludes dispositions authorized by Rules 160, 176 and
314 of the Pennsylvania Rules of Crimnal Procedure and sections
17 and 18 of the act of April 14, 1972 (P.L.233, No.64), known
as The Control |l ed Substance, Drug, Device and Cosnetic Act.

"Fam ly." Wen used in reference to an individual:

(1) anyone related to that individual within the third
degree of consanguinity or affinity;
(2) anyone maintaining a common-law relationship with

t hat individual; or

(3) anyone residing in the same household wi th that

i ndi vi dual .

“Injury.” Includes physical or nental damages incurred as a
direct result of the crime and aggravation of existing injuries
if additional |osses can be attributed to the direct result of
the crime. Conpensation for nental damages is limted to
expenses incurred for psychol ogi cal or psychiatric services
whi ch becanme necessary as a direct result of the crine.

"International terrorism" Activities which neet all of the
fol | ow ng:

(1) Involve violent acts or acts dangerous to human |ife

that are a violation of the crimnal |aws of the United

19970S1192B1854 - 6 -



States or of any state, or that would be a crimnal violation
if commtted within the jurisdiction of the United States or
of any state.

(2) Appear to be intended:

(1) to intimdate or coerce a civilian popul ation;

(ii) to influence the policy of a governnment by
intimdation or coercion; or

(iti1) to affect the conduct of a governnent by
assassi nation or ki dnappi ng.

(3) GCccur primarily outside of the territorial
jurisdiction of the United States, or transcend nati onal
boundaries in terns of the neans by which they are
acconpl i shed, the persons they appear intended to intimdate
or coerce or the locale in which their perpetrators operate
or seek asylum
"Intervenor.” An individual who goes to the aid of another

and suffers physical or nmental injury or death as a direct
result of acting not recklessly to prevent the comm ssion of a
crinme, to lawfully apprehend a person reasonably suspected of
having conmtted such crinme, or to aid the victimof such crine.

"Law enforcenent agency." The Pennsylvania State Police and
a local |aw enforcenent agency.

"Local correctional facility." A jail, prison or detention
facility operated by a county or jointly by nore than one county
and used for the confinenment of individuals for safe custody.
The term does not include any facility used for the detention or
confi nenment of juveniles.

"Local |aw enforcenent agency." A police departnent of a
city, borough, incorporated town or township.

"Loss of earnings."” Includes the |oss of the cash equival ent

19970S1192B1854 - 7 -
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of one nonth's worth of Social Security, railroad retirenent,
pension plan, retirenent plan, disability, veteran's retirenent,
court-ordered child support or court-ordered spousal support
paynent, if the paynment is the primary source of the victims
income and the victimis deprived of the noney as a direct
result of a crine.

"Office." The Ofice of Victim Advocate established in
section 302.

"Qut - of - pocket loss.” The unreinbursed and unrei nbursabl e
expenses or indebtedness incurred for nedical care, nonnedi cal
renmedi al care and treatnent rendered in accordance with a
religious nmethod of healing as approved by the board, or other
services. The termincludes psychol ogi cal counseling, prosthetic
devi ces, eyegl asses or other corrective | enses and dent al
devi ces, reasonably necessary as a result of the injury upon
which the claimis based and for which the claimant either has
paid or is liable. The termincludes expenses for physical
exam nations and materials used to obtain evidence. The term
does not include property damage or pain and suffering.

"Personal injury crime.” An act, attenpt or threat to commt
an act which would constitute a m sdeneanor or felony under the
fol | ow ng:

18 Pa.C. S. 25 (relating to crimnal hom cide).
18 Pa. C. S.

27 (relating to assault).

18 Pa. C. S.

Ch
Ch
18 Pa.C.S. Ch. 29 (relating to kidnapping).
Ch. 31 (relating to sexual offenses).
8§

18 Pa.C. S. 3301 (relating to arson and rel ated
of f enses).
18 Pa.C.S. Ch. 37 (relating to robbery).
18 Pa.C.S. Ch. 49 Subch. B (relating to victimand

19970S1192B1854 - 8 -
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Wi tness intimdation).
30 PA.C.S. 8§ 5502.1 (RELATING TO HOM Cl DE BY WATERCRAFT <—
VH LE OPERATI NG UNDER | NFLUENCE)
75 Pa.C.S. 8 3735 (relating to homicide by vehicle while
driving under influence).
75 PA.C.S. § 3735.1 (RELATI NG TO AGGRAVATED ASSAULT BY <—
VEHI CLE WHI LE DRI VI NG UNDER THE | NFLUENCE)
The termincludes violations of any protective order issued as a
result of an act related to donmestic viol ence.
"Prosecutor's office.”" The Ofice of Attorney General or the
office of a district attorney of a county.

"Victim" The termnmeans the follow ng:

2t ndividual . : . e bei I -
beenr—perpetrated—or—attenptedunder—this—aet—

(1) A DIRECT VICTIM <

(2) A parent or |legal guardian of a child se—vietimzed <—
WHO IS A DI RECT VICTIM except when the parent or | egal <—
guardian of the child is the alleged of fender.

(3) Afamly nenber of a homcide victim including
stepbrothers or stepsisters, stepchildren, stepparents or a
fiance, one of whomis to be identified to receive
communi cation as provided for in this act, except where the
famly menber is the alleged of fender.

"Victimadvocate." The victimadvocate in the Ofice of
Vi cti m Advocate within the Pennsyl vania Board of Probation and
Par ol e.
CHAPTER 2
CRI ME VI CTI M5
SUBCHAPTER A
BI LL OF RI GHTS

19970S1192B1854 - 9 -



1 Section 201. Rights.

2 Victinms of crime have the follow ng rights:

3 (1) To receive basic information concerning the services
4 avai l able for victinms of crine.

5 (2) To be notified of certain significant actions and

6 proceedings within the crimnal justice systempertaining to
7 t heir case.

8 (3) To be acconpanied at all public crimnal proceedings
9 by a fam |y nmenber, a victimadvocate or another person.

10 (4) In cases involving personal injury crinmes, burglary
11 or violations of 75 Pa.C. S. 8§ 3731 (relating to driving under
12 i nfluence of al cohol or controlled substance) which involve
13 bodily injury, to submt prior comment to the prosecutor's

14 of fice on the potential reduction or dropping of any charge
15 or changing of a pl ea.

16 (5) To have opportunity to offer prior conment on the

17 sentenci ng of a defendant, to include the subm ssion of a

18 witten victiminpact statenment detailing the physical,

19 psychol ogi cal and economic effects of the crinme on the victim
20 and the victims famly and to have such conment consi dered
21 by the judge when determ ning the defendant's sentence.
22 (6) To be restored, to the extent possible, to the
23 precrime econom c status through the provision of
24 restitution; conpensation; and the expeditious return of
25 property which is seized as evidence in the case when, in the
26 j udgnment of the prosecutor, the evidence is no |onger needed
27 for prosecution of the case.
28 (7) In personal injury crines where the offender is
29 sentenced to a State correctional facility, to be:
30 (i) given the opportunity to provide prior coment

19970S1192B1854 - 10 -



1 on and to receive State postsentencing rel ease deci sions,
2 i ncludi ng work rel ease, furlough, parole, pardon or

3 community treatnment center placenent; and

4 (1i) provided i medi ate notice of an escape of the
5 of f ender .

6 (8) In personal injury crines where the offender is

7 sentenced to a local correctional facility, to:

8 (i) receive notice of the date of the release of the
9 of fender, including work rel ease, furlough, parole or

10 community treatnment center placenent; and

11 (i1i) be provided with imedi ate notice of an escape
12 of the of fender.

13 (9) |If the offender is subject to an order under 23

14 Pa.C.S. Ch. 61 (relating to protection from abuse) and is

15 commtted to a local correctional facility for a violation of
16 the order or for a personal injury crime against a victim

17 protected by the order, to receive imredi ate notice of the
18 rel ease of the offender on bail.

19 (10) To receive notice if an offender is commtted to a
20 mental health facility froma State correctional institution
21 and notice of the discharge, transfer or escape of the
22 of fender fromthe nental health facility.
23 (11) To have assistance in the preparation of,
24 subm ssion of and followup on financial assistance clains to
25 t he bur eau.
26 SUBCHAPTER B
27 RESPONSI BI LI TI ES
28 Section 211. Responsibilities of victinms of crime under basic
29 bill of rights.
30 A victimshall provide a valid address and tel ephone nunber

19970S1192B1854 - 11 -
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and any other required information to all agencies responsible
for providing information and notice to the victim The victim
shall be responsible for providing tinely notice of any changes
in the status of the information. The information provided shal
not be disclosed to any person other than a | aw enforcenent
agency, corrections agency or prosecutor's office w thout the
prior witten consent of the victim
Section 212. Responsibilities of State and | ocal |aw

enf orcenment agenci es.

(a) Training.--A |aw enforcenent agency shall insure that
all of its officers and enployees are famliar with crinme
victinms' conpensation as provided for in Chapter 7. Instruction
concerning crine victinms' conpensation shall be made a part of
the training curriculumfor all trainee officers.

(b) Notice.--Law enforcenent agencies shall, within 48 hours
of reporting, give notice to the direct victimor, if
appropriate, a nmenber of the direct victims famly of the
avai lability of crime victins' conpensation. The notice required
under this subsection shall be in witing and shall include the
fol | ow ng paragraph:

If you have sustained injury as a direct result of a
crime, including drunk driving, or are |legally dependent
for support upon a person who has sustai ned physical
injury or death as a direct result of a crinme, or, in the
event of a death caused by a crine, you have legally
assunmed or voluntarily paid the nedical or burial
expenses incurred as a direct result thereof, or if you
have sustained a | oss of a primary source of incone, you
may qualify for indemnification by the Cormonweal th of

Pennsyl vani a for the out-of-pocket wages, other out-of-

19970S1192B1854 - 12 -
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(c)

pocket | osses, and nedical or burial expenses which you
have incurred as a result of the crinme. Cains nust be
filed wwth the Bureau of Victins' Services for the
Commonweal t h of Pennsyl vania. For further infornmation
regarding this program please contact:
(Nanme, business address and tel ephone
nunber of the |ocal |aw enforcenent
agency)
or
Bureau of Victins' Services
(at the address of the bureau as
publ i shed fromtime to tinme in
t he Pennsyl vani a Bul | eti n)
Harri sburg, Pennsyl vani a
I mportant: The statute provides that, absent certain
extenuating circunmstances, a clainmant has one year from
the date of the crinme to file a claimw th the Bureau of
Victins' Services.

Application.--The witten notification provided for in

subsection (b) shall be acconpanied by one copy of the

application formfor crime victins' conpensation. Application

forms shall be supplied by the bureau to | aw enf or cenent

agencies. A record of the date of notification shall be

mai nt ai ned by the | aw enforcenent agency. The bureau shal

maintain a mailing list of all l|ocal |aw enforcenment agencies

and provide | aw enforcenent agencies with forns by which they

can order additional claimforns. The bureau shall al so provide

updates to | aw enforcenent agencies on changes whi ch affect

their responsibilities under this act.

(d)

I nformati on. --Law enforcenment agencies are responsible

19970S1192B1854 - 13 -
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for providing basic information on services available for crine
victinms. The information shall be in witing and shall be
provided to the victimwi thin 24 hours of the | aw enforcenent
agency's first contact with the victimin a formto be devel oped
by the conm ssion.

(e) Forms.--The form devel oped by the comm ssion shall be
attached to the police report and shall include a victim
checkoff signifying that the information has been provided to
the crime victim

(f) Notice.--

(1) In personal injury crines, the | aw enforcenent
agency shall make reasonable efforts to notify the victim of
the arrest of the suspect as soon as possible. Unless the
victi m cannot be |ocated, notice of the arrest shall be
provi ded not nore than 24 hours after the prelimnary
arrai gnnment .

(2) In personal injury crines, a |law enforcenent agency,
sheriff, deputy sheriff or constable shall notify the victim
of an inmate's escape fromthe custody of the |aw enforcenent
agency, sheriff, deputy sheriff or constable.

Section 213. Responsibilities of prosecutor's office.

(a) Forms.--The prosecutor's office shall provide the victim
of a personal injury crime with all fornms devel oped pursuant to
sections 214 and 215.

(b) Pleading.--In a personal injury crine, burglary or
violation of 75 Pa.C.S. 8 3731 (relating to driving under
i nfluence of al cohol or controlled substance), the prosecutor's
of fice shall provide notice of the opportunity to submt prior
comment on the potential reduction or dropping of any charge or

changing of a plea if the victimso requests.

19970S1192B1854 - 14 -
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(c) Sentencing.--The prosecutor's office shall provide
notice of the opportunity to offer prior coment on the
sentenci ng of a defendant. This prior comment includes the
subm ssion of a witten victiminpact statenent. The
prosecutor's office shall assist a victimwho requests
assi stance to prepare this conment.

(d) Release.--1n a personal injury crime, the prosecutor's
of fice shall provide notice of the opportunity to submt i nput
into State correctional rel ease decisions, to receive notice of
any release of an offender froma State or |ocal correctional
facility and to receive notice of the commtnent to a nental
health institution froma State or |ocal correctional
institution.

(e) Disposition.--In a personal injury crime, if the
prosecutor's office has advance notice of dispositional
proceedi ng, the prosecutor shall nake reasonable efforts to
notify a victimwho has requested notice of the time and pl ace
of the proceeding.

(f) Notice.--If the victimhas so requested, the
prosecutor's office shall provide notice of the disposition and
sentence of the defendant, including any sentence nodifications.
In a personal injury crinme, if the victimhas so requested, the
prosecutor's office shall make reasonable efforts to notify the
victimas soon as possi ble when the defendant is rel eased from
i ncarceration at sentencing.

(g) Assistance.--The prosecutor's office shall provide
assistance to the victimin the preparation of, subm ssion of
and followup on financial assistance clains filed with the
bur eau.

Section 214. Responsibilities of departnent, |ocal correctional

19970S1192B1854 - 15 -
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facilities and board.

(a) Forms.--The departnent and the board shall devel op
standardi zed fornms regarding victimnotification. The form shal
i nclude the address where the formis to be sent. The depart nent
shal |l devel op a standardi zed form which may be used by | ocal
correctional facilities. In the case of counties with victim
wi tness coordinators, the local correctional facility shal
performits responsibilities under this section in cooperation
with the county's victinm w tness coordi nator

(b) Notice.--If the departnent and board have received
notice of a victims desire to have input under section 201(7),
t he appropriate agency shall notify the victimsufficiently in
advance of a pending rel ease decision to extend an opportunity
for prior conment. The |ocal correctional facility's notice to
the victimunder section 201(9) shall occur inmediately.

(c) Conment.--The victims prior coment nmay be oral or
witten and shall be considered by the departnent or the board
as to the advisability of release and any conditions of rel ease
whi ch nmay be i nposed.

(d) Escape notification.--If the departnent or |ocal
correctional facility has received notice of a victims desire
to receive notification regardi ng escape of the offender as
provided for in section 201(8), the superintendent of the State
correctional institution or warden of a |ocal correctional
facility shall imediately notify the victimof the escape.

(e) Mental health.--1f the departnment or |ocal correctional
facility has received notice of a victims desire to receive
notification as provided for in section 201(10), the
superintendent of the State correctional institution or warden

of a local correctional facility shall notify the victimof the

19970S1192B1854 - 16 -
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commtrent of the offender to a nental health facility and the
| ocation of the facility within 24 hours of the comm tnent.

(f) Records.--Records maintained by the departnent, the
| ocal correctional facility and the board pertaining to victins
shall be kept separate. Current address, telephone nunber and
any ot her personal information of the victimand fam |y nenbers
shal | be deenmed confidential.

(g) Release of offender.--The departnent, the | ocal
correctional facility or the board shall notify the victim of
the final decision rendered, the date of any rel ease and
rel evant conditions inposed prior to the release of the
of f ender .

Section 215. Responsibilities of Departnent of Public Welfare
and nmental health institutions under basic bill
of rights.

(a) Forms.--The Departnment of Public Welfare shall devel op
st andar di zed fornms, which shall include the address where the
conpleted formis to be sent, for the receipt of notice fromthe
victimconcerning the victims interest in discharge decisions
and notification of an escape. Sufficient copies of the forns
shall be provided to the office of the district attorney for
distribution to victins upon court-ordered conm tnent of the
of fender to a nental health institution in the State system

(b) Designated staff.--1f the Departnment of Public Wl fare
has received notice of a victinis desire to receive notification
as provided for in section 201(10) regarding rel ease, placenent
or escape of the offender, the Departnment of Public Wl fare
shal | designate the appropriate official to notify the victim of
t he di scharge of the offender fromthe nental health institution

and the facility to which the offender was discharged within 24
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hours of the discharge. The Departnment of Public Wl fare or the
designated official shall inmediately notify the victimof an
escape of the offender fromthe nental health institution.
CHAPTER 3
ADM NI STRATI ON
SUBCHAPTER A
VI CTI M ADVOCATE
Section 301. O fice.

(a) Establishnent.--There is established within the board
the O fice of VictimAdvocate to represent the interests of
crime victinms before the board or departnent. The office shal
operate under the direction of the victimadvocate as provi ded
in this section.

(b) Appointnment.--The victimadvocate nmust be an i ndivi dual
who, by reason of training and experience, is qualified to
represent the interests of individual crime victins before the
board. The victi madvocate shall be appointed by the Governor,
by and with the consent of a majority of all of the nmenbers of
the Senate. The victimadvocate shall hold office for a term of
six years and until a successor shall have been duly appointed
and qualified, but in no event nore than 90 days beyond the
expiration of the appointed term A vacancy occurring for any
reason shall be filled in the manner provided by section 8 of
Article IV of the Constitution of Pennsylvania for the renmai nder
of the term Wenever the victimadvocate's term expires, that
position shall be i medi ately deened a vacancy, and the Governor
shall nom nate a person to fill that position within 90 days of
the date of expiration, even if the victimadvocate continues in
office. To be eligible to be appointed by the Governor as victim

advocate, an individual must have at |east six years of
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pr of essi onal experience in victimadvocacy, social work or
rel ated areas, including one year in a supervisory or
adm ni strative capacity, and a bachelor's degree. Any equival ent
conbi nati on of experience and training shall be acceptable.
Conpensati on shall be set by the Executive Board as defined by
the act of April 9, 1929 (P.L.177, No.175), known as The
Admi ni strative Code of 1929.

(c) Service and enpl oyees.--The victi madvocate shal
operate fromthe central office of the board with such clerical
techni cal and professional staff as nay be available within the
budget of the board. The conpensation of enployees of the office
shall be set by the Executive Board.
Section 302. Powers and duties of victim advocate.

The victimadvocate has the foll ow ng powers and duti es:

(1) To represent the interests of individual crine
victinms before the board, department or hearing exam ner.

(2) To supervise the victimnotification duties
presently conducted by the board.

(3) To assist in and coordinate the preparati on of oral
testinmony by the crime victins or the subm ssion of witten
comments by crinme victins prior to a rel ease deci sion.

(4) To represent the interests of a crine victimunder
section 502.

(5) To act as a liaison with the victimnotification
programdirector in the departnment to coordinate victim
notification and services for the departnent and the board.
The victimadvocate is authorized to address the interests of
all victinms before the board, departnent or hearing exam ner
concerning any issues deternined appropriate by the victim

advocat e.
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SUBCHAPTER B
BUREAU OF VI CTI M5 SERVI CES
Section 311. Bureau.

(a) Establishnent.--There is established within the
conmi ssi on the Bureau of Victinms' Services. The bureau shall be
responsi bl e for adm ni stering Chapter 7. The bureau shall al so
be responsible for the disposition of all clainms for direct
vi cti m conpensation filed under Chapter 7.

(b) Director.--A director of the bureau shall be appointed
by the chairman of the comm ssion. The director shall be paid
conpensati on as the executive board nmay determ ne.

(c) Staff.--The director of the bureau may enpl oy personnel
and contract for services as necessary and authorized to carry
out the purposes of the bureau.

Section 312. Powers and duties of bureau.

The bureau, subject to approval of the conm ssion, has the
foll ow ng powers and duti es:

(1) To establish and naintain a principal office in or
near Harrisburg and such other offices within this
Commonweal th as it may deem necessary.

(2) To appoint counsel, clerks, clains verifiers,
hearing officers and ot her enpl oyees and agents as it may
deem necessary; to fix their conpensation within the limts
provided by law, and to prescribe their duties.

(3) To prenulgate ADOPT, PROMULGATE, AMEND AND RESCI ND
SUI TABLE RULES AND regul ations to carry out the provisions
and purposes of Chapter 7. These regul ations shall provide
for the approval of attorney fees for representation before
t he bureau, a hearing exam ner or before the Commonweal th

Court upon judicial review under section 705. Awards of the
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attorney fees shall be in addition to awards nmade to direct
victinms. Awards of attorney fees shall in no case exceed 15%
of the award to the direct victimor victinms. It shall be
unlawful for an attorney to contract for or receive any sum

| arger than the anmount allowed. Regul ations under this

par agr aph shall include policies, procedures and standards of
review regarding clainms for conpensation; approval or deni al
of clains, including contributory conduct by direct victinmns;
verification of informati on and docunents; prioritization of
review, and all other matters related to the processing.

(4) To request and review from | aw enforcenent agencies
and fromany other state or nunicipal departnment, agency or
public authority assistance and data as will enable the
bureau to carry out its powers and duties.

(5) To determne all clainms for awards filed with the
bureau under Chapter 7 and to reinvestigate or reopen cases
as the bureau deens necessary.

(6) To direct medical exam nations of direct victins.

(7) To appoint hearing officers authorized to adm nister
oaths or affirmations, to exam ne any person under oath or
affirmation and to i ssue subpoenas requiring attendance of
Wi t nesses, testinony of witnesses and production of evidence.
Except where a claimis determned to be frivol ous, the
bureau shall reinburse claimnts for attendi ng hearings,
regardl ess of the disposition of the claim at the rate of
20¢ per mile and at the rate of $20 for each day of hearing.

(8) To take or cause to be taken affidavits or
depositions in or outside of this Conmonwealt h.

(9) To render each year to the Governor and to the

CGeneral Assenbly a witten report of its activities. In every
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1 third annual report, the bureau, upon investigation and

2 study, shall include its findings and recomendati ons with
3 respect to the limts on conpensation, whether or not an

4 increase i s being requested. The annual report shall include
5 a summary of an audit by the Auditor Ceneral or an

6 i ndependent accounting firmof a statistically valid sanple
7 of the ampbunts paid to direct victins so as to avoid

8 duplications, other possible errors or fraud. The bureau

9 shall formalize agreenents with the Auditor Ceneral for the
10 provi sion of the annual audit.

11 (10) To arrange with the heads of other Comonweal th
12 agencies for the performance of any of its functions under
13 this act with or without reinbursenent and, with the approval
14 of the Governor, to del egate and authorize the redel egation
15 of any of its powers under this act.

16 (11) To establish a programto assure extensive and

17 continuing publicity of information regarding the

18 conpensati on provi sions under Chapter 7. This infornmation
19 shall include the right to file a claim the scope of
20 coverage and procedures to be utilized incident thereto.
21 (12) To adm nister the funds under section 1101(b), for
22 t he paynment of clains filed under Chapter 7 and for al
23 reasonabl e and necessary adm ni strative expenses.
24 SUBCHAPTER C
25 COW TTEE
26 Section 321. Committee.
27 (a) Establishnent.--There is established the Victins'
28 Services Advisory Cormittee within the conm ssion
29 (b) Menbership.--The commttee shall consist of 15 nenbers:
30 (1) The Secretary of Aging or a designee.
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(2) The Secretary of Corrections or a designee.

(3) The Secretary of Public Welfare or a designee.

(4) The Conm ssioner of the Pennsylvania State Poli ce.
(5) The victimadvocate.

(6) A district attorney appointed by the Governor.

(7) N ne individuals appointed by the Governor.

Menbers under this paragraph nmust represent direct victins,

Statewi de victinms' coalitions, prosecution-based

victimw tness prograns and other victimservice or victim

advocacy organi zations, the courts, nenbers of | ocal

government and other victinms' organizations or organi zations
involved in the coordination or delivery of services to
direct victins.

(c) Terms.--A nmenber under subsection (b)(1) through (5)
shall serve ex officio. A nenber under subsection (b)(6) or (7)
shall serve for a four-year termand may be appointed for no
nore than one additional consecutive term

(d) Restrictions.--The commttee and its nenbers are subject
to the sane limtations and conditions inposed upon the
conmmi ssion as prescribed in section 2 of the act of Novenber 22,
1978 (P.L.1166, No.274), referred to as the Pennsyl vani a
Commi ssion on Crinme and Delinquency Law.

(e) Quorum--A mgjority of the nmenbers shall constitute a
guorum A vote of the majority of the nenbers present shall be
sufficient for all actions.

(f) Chair.--The Governor shall appoint a chairperson from
anong the nenbers of the conmttee. The chairperson shall serve
at the pleasure of the Governor. A vice chairperson shall be
desi gnated by the chairperson and preside at neetings in the

absence of the chairperson.
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(g) Meeting.--The commttee shall nmeet at the call of the

chair but no fewer than four tinmes a year

Secti on 322. Powers and duties of commttee.

The comm ttee has the foll owi ng powers and duti es:

(1) To serve in an advisory capacity to the comm ssion,

i ncludi ng the bureau, through the comrittee's participation
in the devel opnent of that part of the commi ssion's plan
relating to direct victins' services and conpensati on.

(2) To performthose functions related to the direct
approval and di sbursenent of financial assistance in an
advi sory capacity only. The conmmttee shall have the
opportunity to review and coment on applications other than
applications for clains for conpensation pursuant to sections
702 and 706 within 30 days after receipt of the application
fromthe comm ssion

(3) To advise the comm ssion on the definition,
devel opnment and correl ati on of progranms and projects and the
establishment of priorities for direct victins' services and
conpensat i on.

(4) To devel op standards, nethods and procedures for
eval uating and nonitoring direct victins' services.

(5) Upon request, to provide assistance and advice to
the comm ssion on any other matters relating to direct
victinms' services and conpensati on.

(6) To receive staff support fromthe conm ssion and the
bureau in order to adequately performthe duties provided for
in this section.

CHAPTER 5
PAROLE ADVOCACY

30 Section 501. Preparole notification to victim

19970S1192B1854 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(a) Persons to be notified.--No [ater than 90 days prior to
the parol e date of an offender, the victimadvocate shall notify
the victimof the offense for which the of fender was sentenced,
the parent or legal guardian of a victimwho is a mnor or a
menber of the famly if the victimis incapable of conmunicating
or has died and shall provide the appropriate person with an
opportunity to submt a preparole statenment expressing concerns
or reconmendati ons regardi ng the parole or parol e supervision of
t he of f ender.

(b) Enrollnment.--A victimor nmenber of the famly is
responsi ble for notifying the victimadvocate of the victims or
famly menber's intent to submt a preparole statenent regarding
the parol e or parole supervision of the offender. The notice
shall include a mailing address or change of address
notification.

(c) Procedure.--The victimadvocate shall notify the person
at the person's |ast known nailing address. The person shal
submt the preparole statenent to the victimadvocate within 30
days of the date of notice. The preparole statenent shall be
consi dered by the board during preparation of the parole plan.
Section 502. Petitions to deny parol e upon expiration of

m ni mum sent ence.

(a) Petition.--Upon the request of a victimwho has notified
the board in witing of the victims desire to have input and
make conment prior to a parole rel ease decision, the victim
advocate shall either petition the board as to the speci al
conditions of release which may be inposed or that the offender
not be parol ed based upon the statenment that the victim
subm tted under section 501.

(b) Appearance.--The victimor the victims representative
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shall be permtted to appear in person before the board or
heari ng exam ner. The testinony of a victimbefore the board
shall be confidential. Records maintained by the departnment and
the board pertaining to victins shall be kept separate. Current
address, tel ephone nunber and any other personal information of
the victimand fam |y nmenbers shall be deenmed confidential.

(c) Action.--The board, upon petition and after an
interview, may do any of the follow ng:

(1) Order that special conditions of parole be placed
upon the offender or the offender not be parol ed based upon
the continuing effect of the crine on the victim

(2) Oder that the offender not be paroled if the board
finds that:

(1) the offender would pose a risk or danger to the
victimor the famly of the victimif the offender were
rel eased on parole; or

(i1i) the interests of the Conmmonweal th woul d
ot herwi se be injured.

(d) Notice.--The board shall notify the victimof its
decision prior to a rel ease of the offender.

(e) District attorney.--Notw thstandi ng any other statutory
provision, the office of the district attorney of the sentencing
county may notify a crinme victimof a pending rel ease deci sion
and act on the victims behalf or onits owm initiative to
submt coments and represent the interests of a crine victim
before the board prior to a rel ease deci sion.

CHAPTER 7
COVPENSATI ON
Section 701. Persons eligible for conpensation.

(a) GCeneral rule.--Except as provided in subsection (b), the
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foll ow ng persons shall be eligible for conpensation:

(1) A direct victim

(2) An intervenor

(3) A surviving spouse, parent or child of a deceased
direct victimor intervenor.

(4) Any other individual dependent for principal support
upon a deceased direct victimor intervenor.

(5) Any individual related to the direct victimwho
assunmes the obligation or who pays the funeral or burial
expense incurred as a direct result of the crime or, if no
relati ve assunes the obligation, the person who nmakes the
paynent .

(b) Exception.--A person who is crimnally responsible for
the crime upon which a claimis based or an acconplice of the
person shall not be eligible to receive conpensation with
respect to the claim A nmenber of the famly of the individual
who conmitted the crime shall not be eligible if the offender is
living in the sane household as the direct victimand wll
substantially benefit fromthe award. The Attorney CGeneral may,
at any time, sue the offender or the direct victim or both, to
recover the award if the offender benefits fromthe award.

(c) Famly.--If a crinme results in death, the spouse,
children, parents or siblings of the direct victimwho resided
wi thin the sane household as the direct victimshall be eligible
for conpensation for the cost of psychol ogi cal counseling and
ot her reasonabl e out-of - pocket | osses which are deened necessary
as a direct result of the crimnal incident.

Section 702. Filing of clainms for conpensation.
(a) GCeneral rule.--A claimfor conpensation may be filed by

an individual eligible for conpensation, as provided in section
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701. If the individual is a mnor, the claimmay be filed by a

2 parent or guardian. If the individual is nmentally inconpetent,
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the claimnmay be filed by a guardian or |egal representative.

(b)

Ti nme. - -

(1) Except as set forth in paragraph (2), a clai mnust

be filed not later than one year after the occurrence of the

crime upon which the claimis based or not |ater than one

year after the death of the direct victimor intervenor.

(c)

(2) Extensions shall be as foll ows:

(1) For good cause, the bureau may extend the tine
for filing for a period of not nore than two years after
t he occurrence.

(i) 1f adirect victimis under 18 years of age at
the tinme of the occurrence of the crine and the all eged
of fender is the direct victims parent or a person
responsi ble for the direct victims welfare, an
i ndi vidual residing in the sane hone as the direct victim
or a paramour of the direct victims parent, the bureau
may, for good cause, extend the tinme for filing for a
period of not nore than five years after the occurrence.

(tit) If a claimhas been filed but subsequently
returned to the claimant for correction or for additional
verification or information, the date the claimwas first
recei ved by the bureau shall be the permanent filing date
for purposes of this subsection. The correction or
additional verification or information nust be filed
within six nmonths of the date of return.

Manner.--Clains nust be filed in the office of the

bureau or by mail .

(d)

Notice.--Upon filing of a claim the bureau shal
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pronptly notify the district attorney of the county where the
crine is alleged to have occurred. If, within ten days after
notification, the district attorney advises the bureau that a
crimnal prosecution is pending upon the sane alleged crinme and
requests that action by the bureau be deferred, the bureau shal
defer all proceedings under this chapter until a trial verdict
has been rendered and shall so notify the district attorney and
claimant. When a trial verdict has been rendered, the district
attorney shall pronptly notify the bureau. Nothing in this
section shall Iimt the authority of the bureau to grant
enmergency awards under section 706.
Section 703. Mninum al |l owabl e cl ai m

(a) GCeneral rule.--Except as set forth in subsection (b), no
award shall be made on a claimunless the claimnt has incurred
a m ni mum out - of - pocket [ oss of $100 or has | ost at |east two
conti nuous weeks' earnings or support.

(b) Exception.--Subsection (a) shall not apply if the direct
victimwas 60 years of age or older at the time the crine
occurr ed.
Section 704. Determnation of clains.

(a) Processing.--The bureau shall establish functional
procedures for the intake, verification and processing of
cl ai ns.

(b) Review.--

(1) The bureau shall review the claimand all supporting

docunents and investigate the validity of the claim The

i nvestigation shall include an exam nation of police, court

and official records and reports concerning the crine and an

exam nation of medical and hospital reports relating to the

injury upon which the claimis based. The bureau nmay not
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request or review counseling notes of nental health service

provi ders. The bureau shall request an assessnent fromthe

mental health service provider as to the extent the service
provided is needed as a direct result of the crine.
(2) dains shall be investigated and determ ned,

regardl ess of whether the alleged crimnal has been

appr ehended, prosecuted or adjudicated for the crinme in

guesti on.

(c) Determ nation.--The bureau shall determ ne whether to
grant an award, increase or decrease an award or deny the claim
based on the supporting docunents, the report of the
i nvestigation and staff recommendations. |If the bureau is unable
to determine if a claimis justified based upon the supporting
docunents, it may direct a hearing before a hearing exam ner
designated by the comm ssion. At the hearing, any rel evant
evi dence not legally privileged shall be adm ssible.

(d) Notice.--The bureau shall pronptly notify the clai mant
and the State Treasurer of the final decision of the bureau.

(e) Records.--The bureau shall maintain conplete records and
histories on all clainms filed, supplenental awards paid to
claimants, clainms status and third-party entitlenments and
recoveri es.

Section 705. Judicial review

Wthin 30 days after receipt of a copy of the report
containing a final decision of the bureau, the clainmant or the
Attorney Ceneral nay appeal the final decision of the bureau in
t he manner provided for appeals fromadm nistrative agencies as
provided in 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial
revi ew of Commonweal t h agency action).

Section 706. Enmergency awards.
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(a) Authorization.--Notw thstanding the provisions of
sections 704 and 707, if it appears to the bureau that the claim
is one with respect to which an award probably will be nade and
t hat undue hardship will result to the claimant if i mredi ate
paynent is not made, the bureau may nmake an energency award to
the claimant pending a final decision in the case. The follow ng
shal | apply:

(1) The total anount of the enmergency award shall not
exceed $1, 000 per claim

(2) The amount of the emergency award shall be deducted
fromany final award nade to the clai mant.

(3) The excess of the anpunt of the energency award over

t he anount of the final award, or the full amount of the

energency award if no final award is nmade, shall be repaid by

the claimant to the bureau.

(b) Reconsideration.--The bureau may reconsi der an energency
award at any time prior to the final decision in the case and
i ncrease previous orders for enmergency conpensation up to the
overall limt of $1,000 per claim

(c) Conpilation.--The bureau shall conpute the total nunber
and anount of emergency awards given in each fiscal year for
inclusion in the annual report.

Section 707. Awards.

(a) Requirenents.--No award shall be nade unless it is

determ ned by a preponderance of the evidence that:
(1) Acrinme was commtted.
(2) The person injured or killed was a direct victimor

i ntervenor.

(3) The crinme was pronptly reported to the proper

authorities. In no case may an award be nmade if the record
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shows that the report was nmade nore than 72 hours after the
occurrence of the crinme unless the bureau finds the delay to
have been justified, consistent with bureau regul ations. The
bureau, upon finding that any claimnt, direct victimor

i ntervenor has not fully cooperated with all |aw enforcenent
agenci es, may deny or w thdraw any award, as the case may be.
(b) Amount. --

(1) Any award made under this chapter shall be in an
anount not exceedi ng out - of - pocket | oss, together with | oss
of past, present or future earnings or support resulting from
such injury. In no case shall the total anpbunt of an award
exceed $35, 000.

(2) An award made for |oss of earnings or support shall,
unl ess reduced pursuant to other provisions of this chapter,
be in an anmount equal to the actual |oss sustained. The
foll owi ng shall apply:

(i) No such award shall exceed the average weekly

wage for all persons covered by the act of Decenber 5,

1936 (2nd Sp. Sess., 1937 P.L.2897, No.1), known as the

Unenpl oynment Conpensation Law, in this Commonweal th, as

determ ned annually by the Departnent of Labor and

I ndustry for each week of |ost earnings or support.

(1i) Except as set forth in subparagraph (iii), the

aggregate award for the loss shall not exceed $15, 000.

(tit) In the case of death of a direct victimor

i ntervenor, the aggregate award shall not exceed $20, 000.

(3) If an order of restitution has been entered on
behal f of the direct victim those anobunts actually coll ected
shall be applied first to property losses incident to the

crime and secondly to personal injury |osses as set forth in
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subsection (f).

(c) Public assistance.--Provisions of awards made pursuant
to a statute conpensating or benefiting a direct victimor
claimant shall in no way affect the claimant's or direct
victims eligibility under public assistance or any other
Federal or Conmonweal th social benefit or assistance program

(d) Apportionnent.--1f there are two or nore persons
entitled to an award as a result of the death of a direct victim
or intervenor, the award shall be apportioned anong the
cl ai mants.

(e) Reduction.--Except for paynents or proceeds that are
specifically denom nated as conpensation for di smenbernent or
| oss of an eye, an award made under this chapter shall be
reduced by the anobunt of any paynents received or to be received
by the claimant as a result of the injury:

(1) fromor on behalf of the person who committed the
crime;
(2) under any insurance or health and wel fare prograns

i ncl udi ng those nmandated by | aw,

(3) under any contract of insurance wherein the clai mant
is the beneficiary;

(4) from public funds;

(5) as an energency award under section 706; or

(6) under any pension program including those providing
for disability or survivor's benefits.

(f) Direct victimresponsibility.--

(1) Except as set forth in paragraph (2) in determning

t he ambunt of an award, the bureau shall determ ne whet her

the direct victimor intervenor, because of conduct,

contributed to the infliction of the injury. The bureau shal
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reduce the amount or deny the claimaltogether in accordance

with the determnation.

(2) If the crime involved is rape or sexual assault, the
conduct of the direct victimshall not be considered. If the
crime involved is related to donestic violence, the conduct
of the direct victimshall not be considered unless the
direct victimwas the prinmary aggressor.

(g) Intervenor responsibility.--1n determ ning the anount of
an award to an intervenor, the bureau nay consi der whether the
i ntervenor, because of conduct, contributed to the infliction of
the injury. The bureau shall reduce the anobunt or deny the claim
al together in accordance with the determ nation.

(h) Forensic rape investigation.--A hospital or other
licensed health care provider may submt a claimfor
rei nbursenent for the cost of a forensic rape examnation if the
cost is not covered by insurance, upon approval by the district
attorney with jurisdiction of the rape or sexual assault
i nvestigation and prosecution. In no event shall the bureau pay
an anmount to exceed $500 for a forensic rape exam nation nor
$100 for medications directly related to the sexual assault or
rape. A sexual assault or rape victimneed not be an appli cant
for any other conpensation under this chapter.

Section 708. Manner of paynent.

The award shall be paid in a lunp sum except that in the
case of death or protracted disability, the award may provide
for periodic paynments. No award nade under this chapter shall be
subj ect to execution or attachnent other than for expenses
resulting fromthe injury which is the basis for the claim All
awards shall be paid by the State Treasurer. An award shall not

be consi dered as conpensati on taxable as incone under Article
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Il of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Ref orm Code of 1971. The bureau shall reconsider, at |east

annual ly, every award being paid in installnments. The bureau may
reconsider a claimat any tinme and nodify or rescind previous
orders for conpensation based upon a change in financi al

ci rcunstances of a direct victimor one or nore surviving
dependent s.

Section 709. Confidentiality of records.

The record of a proceeding before the bureau or a hearing
exam ner shall be a public record; however, a record or report
obtai ned by the bureau or a hearing exam ner, the
confidentiality of which is protected by any other |aw or
regul ation, shall remain confidential subject to that |aw or
regul ati on.

Section 710. Responsibilities of service providers and
i nsurance conpani es.

(a) Response.--Providers of services to direct victins,

i ncludi ng doctors, hospitals, counselors and insurance conpanies
providing or liable for reinbursenent to direct victins or any
ot her claimnts, shall respond in witing to the bureau's
request for confirmation or other information under this chapter
wi thin 30 days of receipt of the bureau's request.

(b) Penalty.--Any provider of services or insurance conpany
who fails to respond within 30 days of receipt of the request
shal |l be subject to a civil penalty of not nore than $50 per
day, up to and including the date of conpliance.

(c) Enforcenent.--The office of the district attorney of the
county in which the crine occurred and the Attorney Ceneral
shall be charged with enforcenment of this section.

CHAPTER 9
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SERVI CES
Section 901. Eligibility of victins.

A victimhas the rights and is eligible for the services
under sections 201 and 902 only if the victimreported the crine
to | aw enforcenment authorities w thout unreasonabl e delay after
its occurrence or discovery, unless the victimhad a reasonabl e
excuse not to do so.

Section 902. Establishnment of basic services for victins of
crime.

The comm ssion shall provide technical assistance to and make
grants to district attorneys and other crimnal justice agencies
whi ch provide crine victins with the follow ng services:

(1) Notification services, including all of the
fol | ow ng:

(1) Information concerning financial assistance and
ot her social services available as a result of being a
victimof crinme.

(i) Notification that a court proceeding to which
t hey have been subpoenaed will not go on as scheduled, in
order to save the victiman unnecessary trip to court.

(ti1) Notification of the final disposition of the
case.
(2) Protection services, including all of the follow ng:

(i) Protection fromharmand threats of harm ari si ng
out of cooperation with | aw enforcenent and prosecution
efforts.

(i1i) A secure waiting area during court proceedi ngs
whi ch does not require themto be in close proximty to
defendants and famlies and friends of defendants.

(3) Procedures for the expedited return by |aw
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enforcenment officials of personal property of victins which

is held for prosecutorial purposes.

(4) Services related to the rights of victins under

Chapter 2.

(5) Oher services as defined by the conm ssion.
Section 903. G ant programfor services.

(a) Authority.--The comm ssion has the authority to nake
grants to district attorneys and other crimnal justice agencies
for the provision of the services under section 902.

(b) Regul ations.--The comm ssion shall promul gate
regul ati ons necessary to ensure the cost-effective delivery of
victimservices or victimand w tness services consistent with
section 902.

(c) Participation.--In determining grant awards, the
conmmi ssion shall pronote broad-based participation by a maxi num
nunber of crimnal justice agencies Statew de.

(d) Data.--An agency which makes application for awards
under this section shall provide data in support of the request
as the comm ssion requires. An agency which receives an award
shall provide the commission with reports as the conmm ssion
determ nes necessary to assess the agency's progress in the
devel opnent of victim services.

(e) Report.--The conm ssion shall submt an annual report to
the General Assenbly on the progress of services provided for in
section 902. The report shall include:

(1) The nunber of participating agencies and popul ation
served.

(2) The extent of services provided.

(3) Any inpedinents to the progress of the program

(4) Reconmendations for reform
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(f) Allocation.--In the allocation of funds for services
under section 902, the conm ssion shall consider the revenue
col l ected by potential grant recipients under the penalty
assessnents authorized in section 1203 of the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code,
pertaining to donestic violence and rape crisis services and the
extent to which crinme victins' conpensation clainms assistance is
made avail abl e.

CHAPTER 11
FI NANCI AL MATTERS
Section 1101. Costs.

(a) Inposition.--

(1) A person who pleads guilty or nolo contendere or who
is convicted of a crinme shall, in addition to costs inposed
under 42 Pa.C. S. 8 3571(c) (relating to Commonweal th portion
of fines, etc.), pay costs of at |east $30 and nmay be
sentenced to pay additional costs in an anount up to the
statutory maxi mum nonetary penalty for the of fense commtted.

(2) A person placed in a diversionary program shall pay
costs of at least $30 in addition to costs inposed pursuant
to 42 Pa.C. S. 8§ 3571(c).

(b) Disposition.--

(1) There is established a special nonlapsing fund,
known as the Crine Victinms Conpensation Fund. This fund
shall be used by the bureau for paynent to direct victins and
techni cal assistance. Fifteen dollars of the costs inposed
under subsection (a) plus 30% of the costs inposed under
subsection (a) (1) which exceed $30 shall be paid into this
f und.

(2) There is established a special nonlapsing fund,
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known as the VictimWtness Services Fund. This fund shall be

used by the comm ssion for victi mw tness services and

techni cal assistance in nonvictimconpensation-rel ated areas
in accordance with this section. Fifteen dollars of the costs

i nposed under subsection (a) plus 70% of the costs inposed

under subsection (a)(1l) which exceed $30 shall be paid into

this fund.

(c) Paynent.--This cost shall be inposed notw thstandi ng any
statutory provision to the contrary.

(d) Mandanus.--The district attorney, the bureau, the
commi ssion or any direct victimshall have standing to seek a
mandanmus order requiring the county to collect the costs inposed
by this section.

(e) Court order.--No court order shall be necessary in order
for the defendant to incur liability for costs under this
section. Costs under this section nust be paid in order for the
defendant to be eligible for probation, parole or accel erated
rehabilitative disposition.

Section 1102. Costs for offender supervision prograns.

(a) County fund.--The county treasurer of each county shal
establish and adm ni ster a county offender supervision fund
consisting of the fees collected under this section. The county
treasurer shall disperse noney fromthis fund only at the
di scretion of the president judge of the court of comon pl eas.
The noney in this fund shall be used to pay the salaries and
enpl oyee benefits of all probation and parol e personnel enpl oyed
by the county probation and parol e departnment and the
oper ati onal expenses of that departnment. Mney fromthis fund
shall be used to supplenent Federal, State or county

appropriations for the county adult probation and parole
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departnent. The president judge shall, by August 31, provide the
board with an annual statement which fully reflects al
col l ections deposited into and expenditures fromthe of fender
supervision fund for the preceding fiscal year. The board shal
pronmul gate regul ations to provide for the pernmanent
adm ni stration of this program

(b) State fund.--There is established a State O f ender
Supervi sion Fund to be adm ni stered by the board and conpri sed
of the supervision fees collected by the board under this
section. The noney in this fund shall be used to suppl enent the
Federal or State funds appropriated for the inprovenent of adult
probati on services.

(c) Court.--The court shall inpose, as a condition of
supervision, a nonthly supervision fee of at |east $25 on any
of fender placed on probation, parole, accelerated rehabilitative
di sposition, probation without verdict or internediate
puni shment unl ess the court finds that the fee should be
reduced, waived or deferred based on the offender's present
inability to pay. O the fee collected, 50% shall be deposited
into the County O fender Supervision Fund established in each
county pursuant to this section and the remai ni ng 50% shall be
deposited into the State O fender Supervision Fund established
pursuant to this section.

(d) Board.--The board shall inpose, as a condition of
supervision, a nonthly supervision fee of at |east $25 on any
of fender under the board's supervision unless the board finds
t hat such fee shoul d be reduced, waived or deferred based on the
of fender's present inability to pay. All fees collected shall be
deposited into the State O fender Supervision Fund, established

under subsection (b).
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1 (e) Continuation.--

2 (1) For offenders under supervision of a county

3 probati on departnent or the board, as of August 14, 1991, the
4 fee shall automatically becone a part of the supervision

5 conditions as if the court or board had inposed it unless the
6 court or board makes a finding that the offender is presently
7 unabl e to pay.

8 (2) The court or board may meke a finding that the

9 of fender is unable to pay based on any of the follow ng

10 factors:

11 (i) The offender has diligently attenpted but has

12 been unabl e to obtain enploynent that provides the

13 of fender sufficient income to make such paynents.

14 (i1i) The offender is a student in a school, a

15 coll ege, a university or a course of vocational or

16 technical training designed to fit the student for

17 gai nful enpl oynent.

18 (i1i1) The of fender has an enpl oynment handi cap, as

19 determ ned by an exam nation acceptable to or ordered by
20 the court or board.
21 (iv) The offender's age prevents enpl oynent.
22 (v) The offender is responsible for the support of
23 dependents, and the paynent of the assessnent constitutes
24 an undue hardship on the of fender.
25 (vi) Oher extenuating circunstances as determn ned
26 by the court or board.
27 CHAPTER 13
28 ENFORCEMENT
29 Section 1301. Subrogati on.
30 (a) GCeneral rule.--Paynment of an award nade under Chapter 7
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shal | subrogate the Commonweal th, to the extent of the paynent,
to any right of action against any person accruing to the
claimant, the direct victimor the intervenor to recover |osses
resulting fromthe crine with respect to which the award is
made. I n such a case, the Commonweal th shall be entitled to
bring an action agai nst the person causing or otherw se |liable
for the personal injuries or death for which the paynent was
made. Money recovered under this section shall be deposited in
the Crime Victim s Conpensati on Fund, established in section
1101(b)(1).

(b) Excess.--If an anmount greater than that paid under
Chapter 7 is recovered and collected in such an action, the
Commonweal th shall pay the balance to the claimant. The Attorney
CGeneral shall enforce any subrogation. A claimnt who fails to
notify the bureau of the receipt of funds fromany other claim
or award arising out of the crime shall forfeit and pay to the
Commonweal th an amount equal to all awards paid by the bureau to
the claimant or on the claimnt's behal f.

Section 1302. Restitution.

To the extent that restitution is ordered, either prior to or
subsequent to the making of an award by the bureau, the
restitution shall be paid to the Commonwealth to the extent of
the award by the bureau.

Section 1303. Penalty.

An i ndividual who asserts a fal se claimunder Chapter 7
commts a m sdenmeanor of the third degree and shall, upon
conviction, forfeit any benefit and rei nburse and repay the
Commonweal th for paynments received or paid on the individual's
behal f under Chapter 7.

CHAPTER 51
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M SCELLANEQUS PROVI SI ONS
Section 5101. Effect on |egal actions.

Not hing in Chapters 2, 3, 5 and 9 creates a cause of action
or defense in favor of any person arising out of the failure to
conply with any of these chapters.

Section 5102. Continuation of existing |aw.

This act is a codification of the statutory provisions
repeal ed in section 5103 and, except where clearly different
fromcurrent |law, shall be deened to be a continuation of prior
| aw. Funds, prograns, regul ations and Conmonweal t h agenci es
governed by the repeal ed provisions shall be deemed continued by
this act.

Section 5103. Repeals.

The follow ng acts and parts of acts are repeal ed:

Sections 477 through 477.17, 477.19 through 477.22 and

479 through 479.11 of the act of April 9, 1929 (P.L.177,

No. 175), known as The Admi nistrative Code of 1929.

Act of March 21, 1995 (1st Sp. Sess., P.L.980, No.38),
known as the VictimAdvocate Law.
Section 5104. Effective date.

This act shall take effect inmediately.
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