HOUSE AVENDED
PRI OR PRI NTER S NOS. 1402, 1610 PRINTER S NO. 1998

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1164 %55

| NTRODUCED BY THOWPSON, WAGNER, EARLL, STOUT, SALVATORE
WOZNI AK, HART AND MURPHY, OCTOBER 20, 1997

AS REPORTED FROM COWM TTEE ON LI QUOR CONTROL, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 5, 1998

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 . alt™ A
18
19
20

FURTHER PRO\/I DI NG FOR <—

guantitiesfor-—personal—orfamlby use-
SECONDARY SERVI CE AREAS OF CERTAI N LI CENSEES, FOR CERTAI N

21 PERFORM NG ARTS FACI LI TI ES, FOR EXCEPTI ONS TO LI M TI NG THE

22 NUMBER OF RETAIL LI CENSES | SSUED | N EACH MUNI Cl PALI TY, FOR

23 APPLI CATI ON FI LI NG DATES, FOR THE FI LI NG OF LI CENSE RENEWAL
24 APPLI CATI ONS, FOR DI SPLAY OF PRI CES OF ALCOHCLI C BEVERAGES,

25 FOR LI CENSEE' S OUTSI DE ADVERTI SEMENTS, FOR SPECI AL OCCASI ON
26 PERM TS AND FOR LI CENSEES EMPLOYED BY OTHERS.

27 The General Assenbly of the Conmonweal th of Pennsyl vani a

28 hereby enacts as follows:
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SECTION 1. SECTION 406.1 OF THE ACT OF APRIL 12, 1951 <—

N
(o]

(P.L.90, NO 21), KNOMW AS THE LI QUOR CODE, REENACTED AND AMENDED
30 JUNE 29, 1987 (P.L.32, NO 14) AND AMENDED JULY 1, 1994 (P.L.402,
19970S1164B1998 - 2 -
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NO 61), |'S AMENDED TO READ:

SECTI ON 406. 1. SECONDARY SERVI CE AREA. - - [ UPON APPLI CATI ON OF
ANY RESTAURANT, HOTEL, CLUB, ANY STADI UM AS DESCRI BED I N SECTI ON
408.9 OR MUNI Cl PAL GCLF COURSE LI QUOR LI CENSEE, AND PAYMENT OF
THE APPROPRI ATE FEE,] UPON APPLI CATI ON AND PAYMENT OF THE

APPROPRI ATE FEE BY ANY GOLF COURSE LI CENSEE PRESCRI BED I N

SECTI ON 461, ANY CLASS OF RETAIL LI CENSEE OPERATI NG AT AND | N

CONJUNCTION WTH A GOLF COURSE AS DEFINED I'N SECTION 102 OR SKI

FACILITY, OR ANY STADIUM AS PRESCRI BED I'N SECTION 408.9, THE

BOARD MAY APPROVE A SECONDARY SERVI CE AREA BY EXTENDI NG THE

LI CENSED PREM SES TO | NCLUDE ONE ADDI TI ONAL PERMANENT STRUCTURE
W TH DI MENSI ONS OF AT LEAST ONE HUNDRED SEVENTY-FI VE SQUARE
SEATI NG . SUCH SECONDARY SERVI CE AREA MUST BE LOCATED ON
PROPERTY HAVING A M Nl MUM AREA CF ONE (1) ACRE, AND MJUST BE ON
LAND VHI CH | S | MMEDI ATE, ABUTTI NG ADJACENT OR CONTI GUOUS TO THE
LI CENSED PREM SES [ W TH NO | NTERVENI NG PUBLI C THOROUGHFARE] . I N
ANY STADI UM AS DESCRI BED | N SECTI ON 408. 9, ONLY MALT OR BREWED
BEVERAGES MAY BE SERVED AND THERE SHALL BE NO | NTERVENI NG PUBLI C

THOROUGHFARE BETWEEN THE LI CENSED PREM SES AND A SECONDARY

SERVI CE AREA. THERE SHALL BE NO REQUI REMENT THAT THE SECONDARY

SERVI CE AREA BE PHYSI CALLY CONNECTED TO THE ORI G NAL LI CENSED
PREM SES. | N ADDI TI ON, THERE SHALL BE NO REQUI REMENT THAT THE
SECONDARY SERVI CE AREA BE LOCATED IN THE SAME MUNI CI PALI TY AS
THE ORI G NAL LI CENSED PREM SES, PROVI DED, HOWEVER, THAT THE
BOARD SHALL NOT APPROVE A SECONDARY SERVICE AREA IN THI S CASE | F
THAT SECONDARY SERVI CE AREA |S LOCATED IN ANY MUNI Cl PALI TY WHERE
THE GRANTI NG OF LI QUCR LI CENSES HAS BEEN PROCHI Bl TED AS PROVI DED
IN THI'S ARTI CLE. NOTW THSTANDI NG 40 PA. CODE § 7.21(C)(3), THE
LI CENSEE SHALL BE PERM TTED TO STORE, SERVE, SELL OR DI SPENSE

19970S1164B1998 - 3 -
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FOOD, LI QUOR AND MALT OR BREWED BEVERACGES AT THE BOARD APPROVED
SECONDARY SERVI CE AREA.

SECTI ON 2. SECTI ON 408. 4(E) OF THE ACT, AMENDED COCTOBER 5,
1994 (P.L.522, NO. 77), |'S AMENDED TO READ:

SECTI ON 408.4. SPECI AL OCCASI ON PERM TS. --* * *

(E) THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE APPLI CABLE
TO ANY OF THE FOLLOW NG

(1) A LI CENSEE NOW OR HEREAFTER POSSESSI NG A CATERER S
LI CENSE, [ NOR TO ANY] OTHER THAN A VOLUNTEER FI RE COVPANY,

VOLUNTEER AMBULANCE COVPANY OR VOLUNTEER RESCUE SQUAD, WHI CH

OMS ITS OMWN FACILITY.

(2) A PROFESSI ONAL FUND RAI SER.

SECTI ON 3. SECTI ON 408. 6(A) OF THE ACT, AMENDED FEBRUARY 18,
1998 (P.L.162, NO 25), |'S AVENDED TO READ:

SECTI ON 408.6. PERFORM NG ARTS FACI LI TI ES | N SECOND CLASS A
CI TIES, TH RD CLASS Cl TIES, BOROUGHS AND TOMNSHI PS OF THE SECOND
CLASS LOCATED | N FOURTH CLASS COUNTI ES. --(A) THE BOARD IS
AUTHORI ZED TO | SSUE A RESTAURANT LI QUOR LI CENSE TO A NONPROFI T
CORPORATI ON OR TO A CONCESSI ONAI RE SELECTED BY SUCH NONPROFI T
CORPORATI ON | N ANY CI TY OF THE SECOND CLASS A, ANY CI TY OF THE
THI RD CLASS OR ANY BOROUGH FOR THE RETAIL SALE OF LI QUOR AND
MALT OR BREWED BEVERAGES BY THE GLASS, OPEN BOTTLES OR OTHER
CONTAI NER OR | N ANY M XTURE FOR CONSUMPTI ON ON ANY Cl TY- OANED
PREM SES UTI LI ZED AS A NONPROFI T PERFORM NG ARTS FACI LI TY OR ANY
OTHER PREM SES UTI LI ZED AS A NONPROFI T PERFORM NG ARTS FACI LI TY
WHERE THERE 1S AN AVAI LABLE SEATI NG CAPACI TY W THI N THE PREM SES

OF [ SI X HUNDRED FI FTY] FIVE HUNDRED OR MORE: PROVI DED, HOWEVER,
THAT NO SALE OR CONSUMPTI ON OF SUCH BEVERAGES SHALL TAKE PLACE
ON ANY PORTI ONS OF SUCH PREM SES OTHER THAN SERVI CE AREAS
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APPROVED BY THE BOARD.

SECTION 4. SECTI ON 461(A) OF THE ACT, AMVENDED OCTOBER 5,
1994 (P.L.522, NO.77), |S AVENDED TO READ:

SECTI ON 461. LI M TING NUMBER OF RETAIL LI CENSES TO BE | SSUED
I N EACH MUNI CI PALI TY. -- (A) NO LI CENSES SHALL HEREAFTER BE
GRANTED BY THE BOARD FOR THE RETAIL SALE OF MALT OR BREWED
BEVERAGES OR THE RETAIL SALE OF LI QUOR AND MALT OR BREVED
BEVERAGES | N EXCESS OF ONE OF SUCH LI CENSES OF ANY CLASS FOR
EACH THREE THOUSAND | NHABI TANTS | N ANY MUNI CI PALI TY, EXCLUSI VE
OF LI CENSES GRANTED TO Al RPORT RESTAURANTS, MUNI CI PAL GOLF
COURSES, HOTELS, PRI VATELY- OWNED PUBLI C GOLF COURSES AND UNI TS
OF NONPROFI T NATI ONALLY CHARTERED CLUBS, AS DEFINED IN THI'S
SECTI ON, WHOSE APPLI CATI ONS ARE FI LED ON OR BEFORE DECEMBER 31,
[1994] 1998, AND EXCEPT THOSE UNI TS FALLI NG UNDER SECTI ON 461. 1,
AND CLUBS; BUT AT LEAST ONE SUCH LI CENSE MAY BE GRANTED | N EACH
MUNI CI PALI TY AND | N EACH PART OF A MUNI Cl PALI TY WHERE SUCH
MUNI CI PALI TY |'S SPLIT SO THAT EACH PART THEREOF |S SEPARATED BY
ANOTHER MUNI CI PALI TY, EXCEPT IN MUNI Cl PALI TI ES WHERE THE
ELECTORS HAVE VOTED AGAI NST THE GRANTI NG OF ANY RETAIL LI CENSES
AND EXCEPT | N THAT PART OF A SPLIT MUNI Cl PALI TY WHERE THE
ELECTORS HAVE VOTED AGAI NST THE GRANTI NG OF ANY RETAIL LI CENSES.
NOTHI NG CONTAI NED | N THI'S SECTI ON SHALL BE CONSTRUED AS DENYI NG
THE RI GHT TO THE BOARD TO RENEW OR TO TRANSFER EXI STI NG RETAI L
LI CENSES OF ANY CLASS NOTW THSTANDI NG THAT THE NUMBER OF SUCH
LI CENSED PLACES IN A MUNI Cl PALI TY SHALL EXCEED THE LI M TATI ON
HEREI NBEFORE PRESCRI BED; BUT WHERE SUCH NUMBER EXCEEDS THE
LI M TATI ON PRESCRI BED BY THI'S SECTI ON, NO NEW LI CENSE, EXCEPT
FOR HOTELS, MUNI Cl PAL GOLF COURSES, Al RPORT RESTAURANTS,
PRI VATELY- OWKED PUBLI C GOLF COURSES, PRI VATELY- OMED PRI VATE
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GOLF COURSE LI CENSEES AND UNI TS OF NONPROFI T NATI ONALLY
CHARTERED CLUBS, AS DEFINED I N THI S SECTI ON, WHOSE APPLI CATI ONS
ARE FILED ON OR BEFORE DECEMBER 31, [1994] 1998, AND EXCEPT
THOSE UNI TS FALLI NG UNDER SECTI ON 461.1, SHALL BE GRANTED SO
LONG AS SAI D LI M TATI ON | S EXCEEDED.

SECTION 5. SECTI ON 470(A) OF THE ACT, AMENDED APRIL 29, 1994
(P.L.212, NO.30), |S AVENDED TO READ:

SECTI ON 470. RENEWAL OF LI CENSES; TEMPORARY PROVI S| ONS FOR
LI CENSEES | N ARVED SERVI CE. -- (A) ALL APPLI CATI ONS FOR RENEWAL
OF LI CENSES UNDER THE PROVI SIONS OF THI'S ARTI CLE SHALL BE FI LED
W TH A NEW BOND, TAX CLEARANCE FROM THE DEPARTMENT OF REVENUE
AND THE DEPARTMENT OF LABOR AND | NDUSTRY AND REQUI SI TE LI CENSE
AND FI LI NG FEES AT LEAST SI XTY DAYS BEFORE THE EXPI RATI ON DATE
OF SAME: PROVI DED, HOWEVER, THAT THE BOARD, IN I TS DI SCRETI ON,
MAY ACCEPT A RENEWAL APPLI CATI ON FI LED LESS THAN SI XTY DAYS
BEFORE THE EXPI RATI ON DATE OF THE LI CENSE W TH THE REQUI RED BOND
AND FEES, UPON REASONABLE CAUSE SHOAN AND THE PAYMENT OF AN
ADDI TI ONAL FI LI NG FEE OF ONE HUNDRED DOLLARS ($100.00) FOR LATE
FILING AND PROVI DED FURTHER, THAT EXCEPT WHERE THE FAI LURE TO
FILE A RENEWAL APPLI CATI ON ON OR BEFORE THE EXPI RATI ON DATE HAS
CREATED A LI CENSE QUOTA VACANCY AFTER SAI D EXPl RATI ON DATE WHI CH
HAS BEEN FI LLED BY THE | SSUANCE OF A NEW LI CENSE, AFTER SUCH
EXPI RATI ON DATE, BUT BEFORE THE BOARD HAS RECEI VED A RENEWAL
APPLI CATI ON W THI N THE TI ME PRESCRI BED HEREI N THE BOARD, IN I TS
DI SCRETI ON, MAY, AFTER HEARI NG, ACCEPT A RENEWAL APPLI CATI ON
FILED W THI N [ TEN MONTHS] TWD YEARS AFTER THE EXPI RATI ON DATE OF
THE LI CENSE W TH THE REQUI RED BOND AND FEES UPON THE PAYMENT OF
AN ADDI TI ONAL FI LI NG FEE OF TWO HUNDRED FI FTY DOLLARS ($250. 00)
FOR LATE FILING WHERE ANY SUCH RENEWAL APPLI CATION |'S FILED
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LESS THAN SI XTY DAYS BEFORE THE EXPI RATI ON DATE, OR SUBSEQUENT
TO THE EXPI RATI ON DATE, NO LI CENSE SHALL | SSUE UPON THE FI LI NG
OF THE RENEWAL APPLI CATI ON UNTI L THE MATTER | S FI NALLY

DETERM NED BY THE BOARD AND | F AN APPEAL | S TAKEN FROM THE
BOARD S ACTI ON THE COURTS SHALL NOT ORDER THE | SSUANCE OF THE
RENEWAL LI CENSE UNTI L FI NAL DETERM NATI ON OF THE MATTER BY THE
COURTS. A RENEWAL APPLI CATI ON W LL NOT BE CONSI DERED FI LED
UNLESS ACCOVPANI ED BY A NEW BOND AND THE REQUI SI TE FI LI NG AND
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LI CENSE FEES AND ANY ADDI TI ONAL FI LI NG FEE REQUI RED BY THI S

=Y
o

SECTI ON.  UNLESS THE BOARD SHALL HAVE G VEN TEN DAYS' PREVI QUS

=
=

NOTI CE TO THE APPLI CANT OF OBJECTIONS TO THE RENEWAL OF HI S

=
N

LI CENSE, BASED UPON VI OLATI ON BY THE LI CENSEE OR HI S SERVANTS,

=
w

AGENTS OR EMPLOYES OF ANY OF THE LAWS OF THE COMVONVEALTH OR

H
o

REGULATI ONS OF THE BOARD RELATI NG TO THE MANUFACTURE,

=Y
(63}

TRANSPORTATI ON, USE, STORAGE, | MPORTATI ON, POSSESSI ON OR SALE OF

=Y
(e}

LI QUORS, ALCOHCOL OR MALT OR BREWED BEVERAGES, OR THE CONDUCT OF

=
\l

A LI CENSED ESTABLI SHVENT, OR UNLESS THE APPLI CANT HAS BY H S OMN

=Y
oo

ACT BECOVE A PERSON OF | LL REPUTE, OR UNLESS THE PREM SES DO NOT

=
O

MEET THE REQUI REMENTS OF THI S ACT OR THE REGULATI ONS OF THE

N
o

BOARD, THE LI CENSE OF A LI CENSEE SHALL BE RENEWED.

* * %

N DN
N

SECTI ON 6. SECTI ON 493(11) OF THE ACT IS AMENDED TO READ:

N
w

SECTI ON 493. UNLAWUL ACTS RELATIVE TO LI QUOR, MALT AND

N
~

BREWED BEVERAGES AND LI CENSEES. - - THE TERM " LI CENSEE, * WHEN USED

N
(63}

IN TH' S SECTI ON, SHALL MEAN THOSE PERSONS LI CENSED UNDER THE

N
(e}

PROVI SI ONS OF ARTI CLE 'V, UNLESS THE CONTEXT CLEARLY | NDI CATES

N
~

OTHERW SE.

N
oo

I T SHALL BE UNLAWFUL- -

* * %

N
(o]

30 (11) LI CENSEES EMPLOYED BY OTHERS. [FOR ANY HOTEL,
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RESTAURANT OR CLUB LI QUOR LI CENSEE, OR ANY MALT OR BREVED
BEVERAGE LI CENSEE, OR ANY SERVANT, AGENT OR EMPLOYE OF SUCH

LI CENSEE, TO BE AT THE SAME TI ME EMPLOYED, DI RECTLY OR

I NDI RECTLY, BY ANY OTHER PERSON ENGAGED | N THE MANUFACTURE,

SALE, TRANSPORTATI ON OR STORAGE OF LI QUOR, MALT OR BREWED
BEVERACES OR ALCOHOL: PROVI DED, THAT ANY PERSON ( EXCEPT A

LI CENSEE OR THE MANAGER, OFFI CER OR DI RECTOR OF A LI CENSEE) WHO
IS EMPLOYED BY A RETAIL LI CENSEE TO PREPARE OR SERVE FOOD AND
BEVERAGES MAY BE EMPLOYED I N THE SAME CAPACI TY BY ANOTHER RETAI L
LI CENSEE DURI NG OTHER HOURS CR ON OTHER DAYS.] FOR ANY HOTEL,

RESTAURANT OR CLUB LI QUOR LI CENSEE, OR ANY MALT OR BREVED

BEVERAGE LI CENSEE, OR ANY OFFI CER, SERVANT, AGENT OR EMPLOYE OF

SUCH LI CENSEE, TO BE AT THE SAME TI ME EMPLOYED, DI RECTLY OR

I NDI RECTLY, BY ANY DI STRI BUTOR, | MPORTI NG DI STRI BUTOR,

MANUFACTURER, | MPORTER OR VENDOR LI CENSEE OR ANY OUT- OF- STATE

MANUFACTURER. | T SHALL ALSO BE UNLAWFUL FOR ANY DI STRI BUTOR OR

| MPORTI NG DI STRI BUTOR, OR ANY OFFI CER, SERVANT, AGENT OR EMPLOYE

OF SUCH LI CENSEE TO BE AT_THE SAME TI ME EMPLOYED, DI RECTLY OR

I NDI RECTLY, BY ANY OTHER DI STRI BUTOR, | MPORTI NG DI STRI BUTOR,

MANUFACTURER, | MPORTER, VENDOR, OUT- OF- STATE MANUFACTURER, HOTEL

RESTAURANT, MALT OR BREVED BEVERAGE LI CENSEE, OR CLUB LI QUOR

LICENSEE. I T SHALL ALSO BE UNLAWFUL FOR ANY NMANUFACTURER,

| MPORTER, OR VENDOR LI CENSEE, OR ANY QOUT- OF- STATE MANUFACTURER

OR ANY OFFI CER, SERVANT, ACGENT OR EMPLOYE OF SUCH LI CENSEE, OR

MANUFACTURER, TO BE AT THE SAME TI ME EMPLOYED, DI RECTLY OR

I NDI RECTLY, BY ANY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE OR

ANY NMALT OR BREWED BEVERAGE LI CENSEE OR ANY DI STRI BUTOR OR

| MPORTI NG DI STRIBUTOR LI CENSEE. NOTHING IN TH' S SUBSECTI ON SHALL

BE_CONSTRUED TO PROH BI T_A MANUFACTURER OR LI M TED W NERY

LI CENSEE OR ANY OFFI CER, SERVANT, AGENT OR EMPLOYE OF SUCH

19970S1164B1998 - 8 -



LI CENSEE TO BE EMPLOYED AT _THE SAMVE TI ME BY A HOTEL, RESTAURANT

OR RETAIL DI SPENSER LI CENSEE, |F THE HOTEL, RESTAURANT OR RETAI L

DI SPENSER LI CENSEE 1S LOCATED AT THE MANUFACTURER OR LI M TED

W NERY PREM SES PURSUANT TO SECTI ON 443. FOR THE PURPOSES OF

TH' S SUBSECTI ON, AN COFFI CER, SERVANT, AGENT OR EMPLOYE COF A

LI CENSEE OR MANUFACTURER |'S AN | NDI VI DUAL WHO HAS ElI THER AN

OMERSHI P I NTEREST I N THE LI CENSEE OR MANUFACTURER OR WHO

RECEI VES COVPENSATI ON FOR H'S OR WORK ON BEHALF OF THE LI CENSEE

© o0 N oo o A~ wWw N P

OR MANUFACTURER.

* * %

N
= O

SECTI ON 7. SECTI ON 493(18) AND (19) OF THE ACT ARE REPEALED.

=
N

SECTI ON 8. THE AMENDMVENT OF SECTI ON 406.1 OF THE ACT

=
w

RELATI NG TO SECONDARY SERVI CE AREAS SHALL ONLY APPLY TO

H
o

APPLI CATI ONS ON FI LE ON OR AFTER THE EFFECTI VE DATE OF TH' S

=Y
(63}

SECTI ON.

=Y
(e}

SECTION 9. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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