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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1162 %%

| NTRODUCED BY CGERLACH, O PAKE, THOWPSQON, MADI GAN, WAGNER
KUKOVI CH, TARTAGLI ONE, MJUSTO, LEMMOND, AFFLERBACH, COSTA,
EARLL AND VENGER, OCTOBER 20, 1997

REFERRED TO AG NG AND YOUTH, OCTOBER 20, 1997
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AN ACT
Providing for the coordination of |long-termcare services, for
consuner education, advocacy, information and referral, for
i ndependent conprehensive assessnment of functional need for
care, for access to long-termcare options, for purchase of
| ong-term care services and for nonitoring of in-hone service
gual ity and consuner satisfaction; and conferring additional
responsibilities on the Departnment of Aging and area agencies
on agi ng.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Aging and
Long- Term Care Services Access Act.
Section 2. Legislative intent.
The CGeneral Assenbly finds and declares as foll ows:

(1) The Department of Aging shall inplenent a policy to
ensure that a continuumof |ong-termcare services are
avai | abl e and accessible to individuals in need of them

(2) Coordinated, cost-effective |ong-termcare services

shall be available to assist ol der Pennsyl vani ans and ot her
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adults to remain in their honmes, in the community or in other
appropriate settings, based on personal choice, |evel of
functional need and paynent arrangenents.

(3) Area agencies on aging shall be access points which
shal I :

(1) Assist older Pennsylvanians, their famlies and
other adults in obtaining long-termcare services
information, referral to various services and act as a
resource for information regarding aging and |ong-term
care services.

(ii) Assist older Pennsylvanians and other adults
seeking long-termcare services in receiving a
conpr ehensi ve assessnent of need and i nformati on about
the options available in order for these individuals to
know edgeably choose options which best suit their needs
and financial situations.

(i1i1) Serve as advocates for ol der Pennsyl vani ans
and ot her adult consuners of |ong-term care.

(4) dder Pennsylvanians, their famlies and ot her
adults with long-termcare service needs shall be educated so
that they can becone careful, critical and reasonabl e
consuners of long-termcare services through the provision of
impartial factual information and benefits counseling about
medi cal plans, services, insurance policies, care facilities
and care providers.

(5) There exist a range of long-termcare planning and
| ong-term care managenent options which correspond to the
desire of adult consuners of long-termcare services to plan
and manage their own care or delegate that activity to a care

manager .
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Access points."” A programof the |ocal area agency on aging
t hrough which a consuner gains entry into publicly financed
aging and |l ong-term care services.

"Area agenci es on aging." An agency designated by the
Department of Aging in accordance with the O der Americans Act
of 1965 (Public Law 89-73, 42 U.S.C. §8 3001 et seq.) and Article
XXI'l-A of the act of April 9, 1929 (P.L.177, No.175), known as
The Adm nistrative Code of 1929, to plan and provide a
conprehensi ve and coordi nated system of services for ol der
adults and to serve as the advocate for ol der persons in the
comunity.

"Care manager." An individual designated by an area agency
on aging to coordinate the provision of |ong-termcare services
to a consunmer of |ong-termcare services.

" Conpr ehensi ve assessnent.” An assessnent of i ndividual
status in a nunber of functional areas. The term i ncl udes
physi cal health, enotional health, cognitive functioning,
physi cal functioning, ability to carry out activities of daily
living, informal supports, environnent and fi nances.

" Conprehensive care plan.” A coordinated plan of |ong-term

care services devel oped as a result of the conprehensive

assessnent .
"Departnment.” The Departnent of Aging of the Commonweal th.
"Hone and conmmunity care.” Long-termcare services provided

to an individual in the hone or the community. The term i ncl udes

nmeal preparation or delivery, personal care services, homemaker
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services, adult day care, transportation for health care
services, in-honme physical therapy and nursing services.

"Long-termcare."” The provision of assessnent, care
managenent and di agnostic, preventative, therapeutic,
rehabilitative, support and mai ntenance services for ol der
adults and other adults with functional limtations in a
conti nuum of settings ranging fromin-home conmunity-based care
to care provided in a long-termcare nursing facility, necessary
to support optimal functioning, autonomnmy and sel f-determ nation.
Section 4. Powers and duties of departnent.

(a) Regulations.--The departnent shall promul gate
regul ations to inplenent this act.

(b) Interagency coordination.--The departnment shal
i npl enent and adm ni ster the access point programin cooperation
with the Departnent of Health and the Departnent of Public
Vel fare

(c) Area agencies on aging.--Area agencies on aging shall be
t he access point under contract to the departnent.

(d) Responsibilities of departnent.--The departnent shal
devel op standards and nonitor access point perfornmance and
out cones on a regul ar basis. The departnment shall issue a
bi annual report by Cctober 1 to the General Assenbly detailing
the inpl enmentation and operation of the access point program and
ot her provisions of this act.

Section 5. Powers and duties of access points.

Access points shall act as a community information resource
for ol der Pennsyl vani ans and ot her adult consuners of |ong-term
care services, inplement programactivities specified in the
A der Anmericans Act of 1965 (Public Law 89-73, 42 U S.C. § 3001

et seq.) and carry out such additional functions as specified by
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i ncludes all of the follow ng:

(1) Provide information and referral to individuals
seeking informati on about |ong-termcare service options.

(2) Provide for counseling on insurance and benefits in
coordi nati on and cooperation with the Insurance Departnent.

(3) Conduct and/or arrange for a conprehensive
assessment, preadm ssion screening and clinical eligibility
determ nation for those seeking |long-termcare services. For
i ndi vi dual s needi ng publicly financed | ong-term care services
in along-termcare nursing facility and for those who are
within 12 nonths of financial eligibility for publicly
financed long-termcare services in a |long-term care nursing
facility, a conprehensive assessnent and eligibility
determnation is required as a condition of receiving
servi ces.

(4) Refer to long-termcare nursing facilities those
i ndi vi dual s who choose such facilities and who, as a result
of the conprehensive assessnent, are found to be appropriate
for this level of care.

(5) Devel op conprehensive care plans, as necessary, for
consuners of long-termcare services who are eligible for in-
home conmunity-based care under eligible individual funding
sources. The conprehensive care plan shall be based on
functional need and shall be acconpani ed, when appropri ate,
by a nedi cal plan of care devel oped by a nedi cal
professional. An individual, the individual's famly, a care
manager or ot her designated persons shall be given the
opportunity to participate in the devel opnent of the

conpr ehensi ve care pl an.
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(6) Arrange, coordinate and authorize the in-hone
comuni ty-based care services specified in the conprehensive
care plan of an individual.
(7) Ofer care manager options in which a consunmer can
choose to direct the consunmer's own care plan or utilize a
conmbi nation of self-directed and access-point-directed care
managenent tailored to individual consumer need. The
i ndi vidual may al so choose individual's participating care
provi der or providers.
(8) Mnitor the inplenentati on and outcones of the
conprehensi ve care plan and |long-term care services provided
and rmake periodic adjustnments of the plan in consultation
wi th the individual consunmer and associ ated |ong-term care
service providers and health care practitioners. This
i ncl udes an eval uation of service quality and consuner
sati sfaction.
Section 6. Statenment of nonentitlemnent.

The provision of a conprehensive assessnent and the
devel opnent of a conprehensive care plan by an access point
shall not establish entitlenment to services for an eligible
i ndi vi dual beyond that established by | aw or beyond the amounts
appropriated therefor.
Section 7. Effective date.

This act shall take effect inmediately.
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