PRI OR PRINTER S NO. 934 PRINTER S NO. 1028

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 875 %5

I NTRODUCED BY HOLL, COSTA, CORMAN, HELFRI CK, AFFLERBACH, O PAKE,
KUKOVI CH, ROBBI NS, PUNT, MOWERY, MJSTO, LEMMOND, THOMPSOQON,
WOZNI AK, TOMLI NSON, GERLACH AND MADI GAN, APRIL 2, 1997

SENATOR HOLL, BANKI NG AND | NSURANCE, AS AMENDED, APRIL 29, 1997
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AN ACT

i : I Lati f health i . .

PROVI DI NG FOR THE REGULATI ON OF HEALTH | NSURANCE PRACTI CES. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section31—Short title— <
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SECTION 1. SHORT TI TLE.

TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE PENNSYLVANI A
HEALTH CARE | NSURANCE PORTABI LI TY ACT.

SECTI ON 2. PURPCSE.

I T |'S NECESSARY TO MAI NTAIN THE COVWONVEALTH S SOVEREI GNTY
OVER THE REGULATI ON OF HEALTH | NSURANCE | N THI S COVWONVEALTH BY
COMPLYI NG W TH THE REQUI RED SECTI ONS OF THE HEALTH | NSURANCE
PORTABI LI TY AND ACCOUNTABI LI TY ACT OF 1996 (PUBLIC LAW 104- 191,
110 STAT. 1936). THE PROVISIONS OF THI'S ACT ARE | NTENDED TO MEET
THESE REQUI REVENTS WHI LE RETAI NI NG THE COMMONVEALTH S AUTHORI TY
TO REGULATE HEALTH | NSURANCE | N THI S COVMONVEALTH.

SECTI ON 3. DEFI NI TI ONS.

(A) GENERAL RULE. -- THE FOLLON NG WORDS AND PHRASES WHEN USED

IN TH' S ACT SHALL HAVE THE MEANINGS G VEN TO THEM I N THI S
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SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"COW SSI ONER. " THE | NSURANCE COWMM SSI ONER OF THE
COMVONVEAL TH.

" COVPANY, " " ASSCOCI ATI ON' OR "EXCHANCE. " THOSE ENTI TI ES
HOLDI NG A CURRENT CERTI FI CATE OF AUTHORI TY VWH CH ARE DEFI NED I N
SECTI ON 101 OF THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOMW
AS THE | NSURANCE COVPANY LAW OF 1921.

"DEPARTMENT. " THE | NSURANCE DEPARTMENT OF THE COVMONWEALTH.
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"FEDERAL ACT." THE FEDERAL LAW KNOWN AS THE HEALTH | NSURANCE

=Y
o

PORTABI LI TY AND ACCOUNTABI LI TY ACT OF 1996 (PUBLIC LAW 104-191,

=
=

110 STAT. 1936) AND ANY SUBSEQUENT AMENDMENTS TO THAT ACT.

=
N

"FRATERNAL BENEFI T SOCI ETY." AN ENTI TY HOLDI NG A CURRENT

=
w

CERTI FI CATE OF AUTHORI TY UNDER THE ACT OF DECEMBER 14, 1992

H
o

(P.L.835, NO 134), KNOMWN AS THE FRATERNAL BENEFI T SOCI ETI ES

=Y
(63}

CODE.

=Y
(e}

"HEALTH MAI NTENANCE ORGANI ZATI ON' OR "HMO. " AN ENTITY

=
\l

HCOLDI NG A CURRENT CERTI FI CATE OF AUTHORI TY UNDER THE ACT OF

=Y
oo

DECEMBER 29, 1972 (P.L.1701, NO 364), KNOM AS THE HEALTH

=
O

MAI NTENANCE ORGANI ZATI ON ACT.

N
o

"HOSPI TAL PLAN CORPORATI ON. " AN ENTI TY HOLDI NG A CURRENT

N
=

CERTI FI CATE OF AUTHORI TY ORGANI ZED AND OPERATED UNDER 40 PA. C. S

N
N

CH 61 (RELATING TO HOSPI TAL PLAN CORPORATI ONS) .

N
w

"I'NSURER. " A FOREI GN OR DQOVESTI C | NSURANCE COMPANY,

N
~

ASSCCl ATI ON OR EXCHANGE, HEALTH MAI NTENANCE ORGANI ZATI ON,

N
(63}

HOSPI TAL PLAN CORPORATI ON, PROFESSI ONAL HEALTH SERVI CES PLAN

N
(e}

CORPCORATI ON, FRATERNAL BENEFI T SOCI ETY OR RI SK- ASSUM NG

N
~

PREFERRED PROVI DER ORGANI ZATI ON. THI' S TERM SHALL NOT | NCLUDE A

N
oo

GROUP HEALTH PLAN AS DEFI NED I N SECTI ON 2791 OF THE FEDERAL ACT.

N
(o]

"PREFERRED PROVI DER ORGANI ZATI ON' OR "PPO. " AN ENTITY
30 HOLDI NG A CURRENT CERTI FI CATE OF AUTHORI TY UNDER SECTI ON 630 OF
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THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOMN AS THE
I NSURANCE COVPANY LAW OF 1921.

"PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON. " AN ENTI TY
HOLDI NG A CURRENT CERTI FI CATE OF AUTHORI TY UNDER 40 PA.C. S. CH
63 (RELATI NG TO PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS) .
TH'S TERM SHALL NOT | NCLUDE DENTAL SERVI CE CORPORATI ONS OR
OPTOVETRI C SERVI CE CORPORATI ONS, AS THOSE TERMS ARE DEFI NED
UNDER 40 PA.C.S. § 6302(A) (RELATING TO DEFI NI TI ONS) .

(B) FEDERAL LAW --THE WORDS, TERMS AND DEFI NI TI ONS FOUND | N
THE FEDERAL ACT, | NCLUDI NG THOSE | N SECTI ON 2791, ARE HEREBY
ADOPTED FOR PURPCSES OF | MPLEMENTI NG THI S ACT, EXCEPT AS NOTED
HEREI N. THE TERM "HEALTH | NSURANCE | SSUER" UNDER SECTI ON
2791(B) (2) OF THE HEALTH | NSURANCE PCRTABI LI TY AND
ACCOUNTABI LI TY ACT OF 1996 SHALL HAVE THE MEANI NG PROVI DED UNDER
"1 NSURER' | N SUBSECTI ON (A).

SECTI ON 4. ADOPTI ON OF FEDERAL ACT.

I NSURERS SHALL COWPLY W TH SECTI ONS 2701, 2702, 2705, 2711,
2712, 2713, 2721, 2742, 2743 AND 2747 OF THE FEDERAL ACT.

LI CENSED HMOS MAY OFFER PCLICIES N CONFORM TY W TH SECTI ON 193
OF THE FEDERAL ACT.
SECTI ON 5. PENALTI ES.

(A) CENERAL RULE. - - UPON SATI SFACTCORY EVI DENCE OF A VI OLATI ON
OF TH S ACT BY ANY | NSURER OR OTHER PERSQN, THE COWM SSI ONER
MAY, | N THE COW SSI ONER S DI SCRETI ON, PURSUE ANY ONE OF THE
FOLLOW NG COURSES OF ACTI ON:

(1) SUSPEND, REVOKE CR REFUSE TO RENEW THE LI CENSE OF

THE OFFENDI NG PERSON.

(2) ENTER A CEASE AND DESI ST ORDER.
(3) IMPCSE A CIVIL PENALTY OF NOT MORE THAN $5, 000 FOR

EACH ACTI ON I N VI OLATI ON OF TH S ACT.
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1 (4) |IMPOSE A CIVIL PENALTY OF NOT MORE THAN $10, 000 FOR
2 EACH ACTION I N WLLFUL VI OLATION OF TH S ACT.

3 (B) LIMTATION. --PENALTI ES | MPOSED AGAI NST A PERSON UNDER

4 TH S ACT SHALL NOT EXCEED $500, 000 I N THE AGGREGATE DURI NG A

5 SI NGLE CALENDAR YEAR.

6 SECTION 6. REGULATI ONS.

7 THE COW SSI ONER MAY PROMULGATE SUCH REGULATI ONS AS MAY BE

8 NECESSARY OR APPROPRI ATE TO CARRY OUT THI S ACT.

9 SECTION 7. REPEALS.
10 ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
11 I NCONSI STENT WTH TH S ACT.
12 SECTION 8. EFFECTI VE DATE
13 TH' S ACT SHALL TAKE EFFECT AS FOLLOWG:
14 (1) THE REQUI REMENTS OF SECTI ON 2705 OF THE FEDERAL ACT
15 SHALL TAKE EFFECT FOR POLI CI ES | SSUED OR RENEVWED ON OR AFTER
16 JANUARY 1, 1998.
17 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT JULY 1
18 1997.
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