HOUSE AVENDED
PRI OR PRI NTER S NOS. 572, 1412, 1579, PRINTER S NO. 1862

1851

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 543 =55

| NTRODUCED BY PI CCOLA, BRI GHTBI LL, ULI ANA, JUBELI RER, MELLOW
AFFLERBACH, GERLACH, HELFRI CK, O PAKE, ROBBI NS, MADI GAN,
WOZNI AK, THOMPSON, DELP AND SALVATORE, FEBRUARY 25, 1997

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 31, 1998
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed Statutes, FURTHER PROVI DI NG FOR NEGLECT OF CARE- <—
DEPENDENT PECPLE AND FOR ARSON AND RELATED OFFENSES; AND
provi di ng for the—ertmwe—of nunicipal housing code avoi dance <—
AND FOR CONTROL OF ALARM DEVI CES AND AUTOVATI C DI ALI NG <—
DEVI CES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTI ON 2713(D)(2) OF TITLE 18 OF THE <
PENNSYLVANI A CONSOLI DATED STATUTES | S AMENDED TO READ:
§ 2713. NEGLECT OF CARE- DEPENDENT PERSON.

* * %

(D) ENFORCEMENT. - -
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* * %

(2) I N ADDI TION TO THE AUTHORI TY CONFERRED UPON THE
ATTORNEY GENERAL UNDER THE ACT OF OCTOBER 15, 1980 (P.L.950,
NO. 164), KNOWN AS THE COMVONWEALTH ATTORNEYS ACT, THE
ATTORNEY GENERAL SHALL HAVE THE AUTHORI TY TO | NVESTI GATE AND
I NSTI TUTE CRI M NAL PROCEEDI NGS FOR ANY VI OLATION OF THI S
SECTI ON [ OR ANY SERI ES OF SUCH VI CLATI ONS | NVOLVI NG MORE THAN
ONE COUNTY OF TH S COVMONWEALTH OR | NVOLVI NG ANY COUNTY OF
THI S COMWONWEALTH AND ANOTHER STATE]. A PERSON CHARGED W TH A
VI OLATION OF TH S SECTI ON BY THE ATTORNEY GENERAL SHALL NOT
HAVE STANDI NG TO CHALLENGE THE AUTHORI TY OF THE ATTORNEY
GENERAL TO | NVESTI GATE OR PROSECUTE THE CASE, AND, |F ANY
SUCH CHALLENGE | S MADE, THE CHALLENCGE SHALL BE DI SM SSED AND
NO RELI EF SHALL BE AVAI LABLE IN THE COURTS OF THI S
COWONVEALTH TO THE PERSON MAKI NG THE CHALLENGE.

* * %

SECTION 2. SECTI ON 3301(D), (H) AND (1) OF TITLE 18 ARE

AMENDED AND THE SECTI ON IS AMVENDED BY ADDI NG A SUBSECTI ON TO

READ:
§ 3301. ARSON AND RELATED OFFENSES.

* x %

(D) RECKLESS BURNI NG OR EXPLODI NG --A PERSON COW TS A
FELONY OF THE TH RD DEGREE | F HE | NTENTI ONALLY STARTS A FI RE OR

CAUSES AN EXPLOSI ON, OR | F HE AI DS, COUNSELS, PAYS OR AGREES TO

PAY ANOTHER TO CAUSE A FI RE OR EXPLOSI ON, WHETHER ON HI S OMN
PROPERTY OR ON THAT OF ANOTHER, AND THEREBY RECKLESSLY:
(1) PLACES AN UNI NHABI TED BUI LDI NG OR UNOCCUPI ED
STRUCTURE OF ANOTHER | N DANGER OF DAMAGE OR DESTRUCTI ON; OR
(2) [PLACES ANY PERSONAL PROPERTY COF ANOTHER HAVI NG A
VALUE OF $5,000 OR MORE] PLACES ANY PERSONAL PROPERTY OF
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ANOTHER HAVI NG A VALUE THAT EXCEEDS $5,000, ORI F THE

PROPERTY IS AN AUTOMOBI LE, Al RPLANE, MOTORCYCLE, MOTORBOAT OR

OTHER MOTOR- PROPELLED VEHI CLE | N DANGER OF DAVAGE OR

DESTRUCT! ON.
(D.1) DANGEROUS BURNI NG --A PERSON COW TS A SUMVARY_ OFFENSE

| F_ HE I NTENTI ONALLY OR RECKLESSLY STARTS A FIRE TO ENDANGER ANY

PERSON OR PROPERTY OF ANOTHER, WHETHER OR NOT_ANY DAMAGE TO

PERSON OR PROPERTY ACTUALLY OCCURS.

* * %

(H  LIMTATIONS ON LI ABILITY. - - THE PROVI SI ONS OF SUBSECTI ONS
(A, (B), (O, (D), (D.1) AND (E) SHALL NOT BE CONSTRUED TO
ESTABLI SH CRIM NAL LI ABI LI TY UPON ANY VOLUNTEER OR PAI D
FI REFI GHTER OR VOLUNTEER OR PAI D FI REFI GHTI NG COMPANY OR
ASSOCI ATI ON | F SAI D COVPANY OR ASSOCI ATI ON ENDANGERS A
PARTI Cl PATI NG FI REFI GHTER OR REAL OR PERSONAL PROPERTY | N THE
COURSE OF AN APPROVED, CONTROLLED FI RE TRAI NI NG PROGRAM OR FI RE
EVOLUTI ON, PROVI DED THAT SAI D COMPANY OR ASSOCI ATl ON HAS
COWPLI ED W TH THE FOLLOW NG

(1) A SWORN STATEMENT FROM THE OWNER OF ANY REAL OR
PERSONAL PROPERTY | NVOLVED | N SUCH PROGRAM OR EVOLUTI ON THAT
THERE |'S NO FI RE | NSURANCE POLI CY OR NO LI EN OR ENCUVBRANCE
EXI STS WHI CH APPLI ES TO SUCH REAL OR PERSONAL PROPERTY;

(2) APPROVAL OR PERM TS FROM THE APPROPRI ATE LOCAL
GOVERNMENT OR STATE OFFI CI ALS, | F NECESSARY, TO CONDUCT SUCH
PROGRAM OR EXERCI SE HAVE BEEN RECEI VED,

(3) PRECAUTI ONS HAVE BEEN TAKEN SO THAT THE PROGRAM OR
EVOLUTI ON DOES NOT AFFECT ANY OTHER PERSONS OR REAL OR
PERSONAL PROPERTY; AND

(4) PARTI Cl PATI ON OF FI REFI GHTERS | N THE PROGRAM OR
EXERCI SE | F VOLUNTARY.
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(1) DEFENSES.--1T I'S A DEFENSE TO PROSECUTI ON UNDER
SUBSECTI ONS (C) [AND (D)], (D) AND (D.1) WHERE A PERSON IS

CHARCGED W TH DESTROYI NG A VEHI CLE, LAWFUL TITLE TOWHICH | S
VESTED INHM I F THE VEH CLE | S FREE OF ANY ENCUMBRANCES, THERE
'S NO | NSURANCE COVERI NG LGSS BY FI RE OR EXPLOSI ON OR BOTH ON
THE VEHI CLE AND THE PERSON DELI VERS TO THE NEAREST STATE POLI CE
STATI ON AT LEAST 48 HOURS | N ADVANCE OF THE PLANNED DESTRUCTI ON
A WRI TTEN SWORN STATEMENT CERTI FYI NG THAT THE PERSON | S THE
LAWFUL Tl TLEHOLDER, THAT THE VEHI CLE IS FREE OF ANY ENCUMBRANCES
AND THAT THERE IS NO | NSURANCE COVERI NG LGSS BY FI RE OR

EXPLOSI ON OR BOTH ON THE VEHI CLE.

* x *

SECTION 2 3. TITLE 18 | S AMENDED BY ADDI NG A—SECH-ON <—
SECTI ONS TO READ: <—
§ #5089 7510. Municipal housing code avoi dance. <—

(a) Ofense defined.--A person conmts the crine of

muni ci pal housi ng code avoi dance i f:

(1) the person has been convicted of a fourth or

subsequent violation of the sane subsecti on of a nuni ci pal

housi ng code for the sane property;

(2) the violation has been conti nual and uncorrected;

(3) the violation poses a threat to the public's health

safety or property; and

(4) no reasonabl e attenpt has been nade by the person to

correct the violation.

(b)Y G ading.--Minicipal housi ng code avoi dance shal

constitute a:

(1) M sdeneanor of the second degree when the offense is

a fourth conviction of a violation of the sane subsecti on

under a nuni ci pal housing code relating to the sane property.

19970S0543B1862 - 4 -
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(2) M sdeneanor of the first degree when the offense is

based on five or nore convictions of violations of the sane

subsecti on under a nuni ci pal housing code relating to the

sane _property.

(c) Definition.--As used in this section, the term

"muni ci pal housi ng code" neans any nunicipality's buil di ng,

housi ng or property nmai nt enance code or ordi nance.

§ 7511. CONTROL OF ALARM DEVI CES AND AUTOVATI C DI ALI NG DEVI CES.

(A)  AUTOVATI C DI ALI NG DEVI CES. - - A PERSON MAY NOT ATTACH OR

USE AN AUTOVATI C DI ALI NG DEVI CE W THOUT DO NG ALL OF THE

(1) PROVIDI NG THE DI SCLOSURE UNDER SUBSECTI ON (B).

(2) OBTAINING PRIOR VWRI TTEN APPROVAL FROM A PUBLI C

SAFETY AGENCY TO USE THE AUTONVATI C DI ALI NG DEVI CE TO ALERT

THE PUBLI C SAFETY AGENCY OF AN ALARM CONDI TION. THE PUBLI C

SAFETY AGENCY SHALL NOT BE RESPONSI BLE FOR ANY COSTS FOR THE

| NSTALLATI ON AND NMAI NTENANCE OF ANY DEDI CATED TELEPHONE LI NE

OR EQUI PVENT ASSOCI ATED W TH THE ALARM TERM NATI ON.

(B) DI SCLOSURE. - - A PERSON SEEKI NG APPROVAL UNDER SUBSECTI ON

(A) SHALL DI SCLOSE THE TELEPHONE NUMBER COF A PERSON TO BE

CONTACTED | F THE AUTOVATI C DI ALI NG DEVI CE |'S ACTI VATED AND ALL

RELEVANT FACTS CONCERNI NG THE DESI GN AND LAYOUT OF THE PREM SES

TO BE PROTECTED BY THE AUTOVATI C DI ALI NG DEVI CE. THE PERSON

SHALL | NFORM THE PUBLI C SAFETY AGENCY OF ANY CHANGE I N THE

| NFORVATI ON REQUI RED BY THI S SUBSECTI ON AS SOON AS PRACTI CABLE.

(G FALSE ALARMS PROHI BI TED. - -

(1) A PERSON THAT OMNS, USES OR POSSESSES AN ALARM

DEVI CE OR AUTQOVATI C DI ALI NG DEVI CE NMAY NOT, AFTER CAUSI NG OR

PERM TTI NG THREE FALSE ALARVS TO OCCUR I N A CONSECUTI VE 12-

MONTH PERI OD, CAUSE OR PERM T A SUBSEQUENT FALSE ALARM TO

19970S0543B1862 - 5 -
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OCCUR I N THE SAME CONSECUTI VE 12- MONTH PERI OD. A PERSON THAT

VIOLATES TH S PARAGRAPH COWM TS A SUMVARY OFFENSE AND SHALL,

UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF $300.

(2) VENUE FOR PROSECUTI ON OF AN OFFENSE UNDER THI S

SUBSECTI ON SHALL LIE AT ANY OF THE FOLLOW NG PLACES:

(1)  WVHERE THE ALARM ORI G NATED.

(1) WHERE THE ALARM WAS RECEI VED BY THE:

(A) PUBLIC SERVI CE AGENCY; OR

(B) THI RD PERSON DESI GNATED TO NOTI FY THE PUBLI C

SERVI CE AGENCY.

(3) DISPOSITION OF FINES SHALL BE AS FO.LOWE:

(1) THE FINE SHALL BE PAID TO THE MUNICI PALITY I F

ALL OF THE FOLLOWN NG APPLY:

(A) THE PUBLI C SAFETY AGENCY WH CH RESPONDED TO

THE FALSE ALARM SERVES THE MUNI CI PALITY.

(B) THE PROSECUTION IS I NI TIATED BY THE PUBLIC

SAFETY AGENCY UNDER CLAUSE (A) OR BY THE

MUNI Cl PALI TY.

(G THE OFFENSE | S PROSECUTED BY THE APPROPRI ATE

DI STRI CT ATTORNEY.

(1) THE FINE SHALL BE PAID TO THE COVMONVEALTH | F

ALL OF THE FOLLOWN NG APPLY:

(A) THE PENNSYLVANI A STATE POLICE IS THE PUBLI C

SAFETY AGENCY WH CH RESPONDED TO THE FALSE ALARM

(B) THE PROSECUTION IS I NI TIATED BY THE

PENNSYLVANI A STATE POLI CE.

(G THE OFFENSE | S PROSECUTED BY THE ATTORNEY

(D) THERE 1S NO PROSECUTI ON UNDER SUBPARAGRAPH
).
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1 (D) SUSPENSI ON OR REVOCATI ON OF APPROVAL. - - THE PUBLI C SAFETY
2 ACENCY MAY REFUSE, REVOKE OR SUSPEND THE APPROVAL GRANTED UNDER
3 SUBSECTION (A IF THE PUBLI C SAFETY AGENCY DETERM NES ANY COF THE
4 FOLLOW NG
5 (1) THE REQUEST FOR APPROVAL CONTAI NS A STATEMENT OF
6 MATERIAL OF FACT VHICH | S FALSE.
7 (2) THE PERSON FAILED TO COWLY WTH THI S SECTI ON.
8 (3) THE PERSON VI OLATED SUBSECTION (Q).
9 (E) LOCAL REGULATION OF I NSTALLERS. - -
10 (1) CGENERAL RULE. - - EXCEPT _AS SET FORTH I N PARAGRAPH (2),
11 NOTHING IN TH' S SECTION SHALL PROHI BIT A MUNTCI PALI TY FROM
12 REQUI RI NG ANY_| NDI VI DUAL_VWHO | NSTALLS ALARMS | N SUCH
13 MUNI Cl PALITY TO ACQU RE A LI CENSE, NEET EDUCATI ONAL
14 REQUI REMENTS OR PASS AN EXAM NATI ON RELATI NG TO COVPETENCE TO
15 PERFORM SUCH | NSTALLATIONS. NOTHING IN TH' S SECTI ON SHALL
16 PRECLUDE MUNI Cl PALI TI ES FROM DO NG ANY OF THE FOLLOW NG
17 (1) DENYING OR REVOKI NG LOCAL PERM TS FOR FAILURE TO
18 COVPLY W TH LOCAL ORDI NANCES.
19 (1) LEVYING LAWFUL TAXES AND FEES.
20 (11'1) REQUI RING THE PURCHASE OF A BUSI NESS PRI VI LEGE
21 LI CENSE.
22 (2) LIMTATION --A MUNICIPALITY MAY NOT REQUI RE A
23 LI CENSED ELECTRI CAL CONTRACTOR TO ACQUI RE A SEPARATE OR
24 ADDI TI ONAL LI CENSE OR CERTI FI CATI ON TO I NSTALL ALARMS |F THE
25 ELECTRI CAL_ CONTRACTOR IS LI CENSED BY THE MUNICI PALI TY AND HAS
26 PASSED AN EXAM NATI ON IN THE NATI ONAL ELECTRI CAL_CODE, A
27 SIMLAR CODE OR LOCAL ELECTRI CAL CODE AND HAS AT LEAST TWO
28 YEARS' EXPERI ENCE AS AN ELECTRI CAL_CONTRACTOR.
29 (F) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

30 WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S
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SUBSECTI| ON:

"ALARM " A COVMUNI CATI ON TO A PUBLI C SAFETY ACGENCY

I NDI CATI NG THAT A CRIME, FIRE OR OTHER EMERGENCY WARRANTI NG

| MVEDI ATE ACTI ON BY THAT PUBLI C SAFETY AGENCY HAS OCCURRED OR | S

"ALARM DEVICE. " A DEVICE DESI GNED TO AUTOVATI CALLY TRANSM T

AN _ALARM

(1) DIRECTLY TO A PUBLI C SAFETY AGENCY; OR

© O N o o A~ W N P
Py,
Py,

(2) TO A PERSON THAT IS INSTRUCTED TO NOTI FY THE PUBLI C

=Y
o

SAFETY AGENCY OF THE ALARM

=
=

"AUTOVATI C DIALING DEVICE." A DEVICE WH CH | S | NTERCONNECTED

=
N

TO A TELEPHONE LI NE_AND PREPROGRAMMED TO TRANSM T THE CODED

=
w

SIGNAL OF AN ALARM TO A DEDI CATED TELEPHONE TRUNK LINE OR TO

H
o

DI AL_A PREDETERM NED TELEPHONE NUVMBER TO AN ALARM TO A PUBLI C

=Y
(63}

SAFETY AGENCY.

=Y
(e}

"DEDI CATED TELEPHONE TRUNK LINE." A TELEPHONE LI NE OR LI NES

=
\l

VWH CH SERVES A PUBLI C SAFETY AGENCY VWHI CH | S DEDI CATED TO

=Y
oo

RECEI VI NG TRANSM SSI ONS FROM AN AUTQOVATI C DI ALI NG DEVI CE.

=
O

"FALSE ALARM " THE ACTI VATI ON OF AN ALARM DEVICE TO VHICH A

N
o

PUBLI C SAFETY AGENCY RESPONDS VWHEN A CRIME, FIRE OR OTHER

N
=

EMERGENCY HAS NOT OCCURRED.

N
N

"PERSON. " AN I NDI VI DUAL, CORPORATI ON, PARTNERSH! P,

N
w

| NCORPORATED ASSOCI ATI ON OR OTHER SI'M LAR ENTI TY.

N
~

"PUBLI C SAFETY AGENCY." THE PENNSYLVANI A STATE POLI CE OR ANY

N
(63}

MUNI Cl PAL POLI CE OR FI RE DEPARTIVENT.

N
(e}

Section 23 4. This act shall take effect in 60 days.
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