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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 176 %55

I NTRODUCED BY HOLL, JANUARY 21, 1997

SENATOR TI LGHVAN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
APRI L 2, 1997
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AN ACT

Provi di ng nmastect omy AND BREAST CANCER RECONSTRUCTI VE SURGERY
coverage standards for health insurance policies.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title-
CHAPTER 1
PRELI M NARY PROVI SI ONS
SECTI ON 101. SHORT TI TLE.

This act shall be known and may be cited as the Mastectony

AND BREAST CANCER RECONSTRUCTI VE SURGERY Cover age Standards Act.

SECTI ON 102.  SCOPE.
THI'S ACT SHALL NOT APPLY TO THE FOLLOW NG TYPES OF POLI Cl ES:
(1) ACCI DENT ONLY.
(2) LIM TED BENEFIT.

(3) CREDIT.
(4) DENTAL.
(5) VISION

(6) SPECI FI ED DI SEASE.
(7) MED CARE SUPPLEMENT.

(8) CIVILIAN HEALTH AND MEDI CAL PROGRAM OF THE UNI FORVED

SERVI CES ( CHAMPUS) SUPPLEMENT.
(9) LONG TERM CARE OR DI SABI LI TY | NCOVE.
(10) WORKERS' COVPENSATI ON.
(11) AUTOMOBI LE MEDI CAL PAYMENT.
CHAPTER 3
MASTECTOMY COVERAGE
SECTI ON 301. DEFI NI TI ONS.

The foll ow ng words and phrases when used in this aet CHAPTER <—

shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Heal th insurance policy.” Any individual or group health
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i nsurance policy, contract or plan which provides nedical or
heal th care coverage by any health care facility or |icensed
heal th care provider on an expense-incurred service or prepaid
basis and which is offered by or is governed under any of the
fol | ow ng:

Act of May 17, 1921 (P.L.682, No.284), known as The
| nsurance Conpany Law of 1921.

Subarticle (f) of Article IV of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.

Act of Decenber 29, 1972 (P.L.1701, No.364), known as the
Heal t h Mai nt enance Organi zati on Act.

Act of May 18, 1976 (P.L.123, No.54), known as the
I ndi vi dual Accident and Sickness |nsurance M ni mum St andar ds
Act .

Act of Decenber 14, 1992 (P.L.835, No.134), known as the
Fraternal Benefit Societies Code.

A nonprofit corporation subject to 40 Pa.C.S. Chs. 61
(relating to hospital plan corporations) and 63 (relating to
prof essi onal health services plan corporations).

"Insurer.”™ Any entity that issues an individual or group
heal th i nsurance policy, contract or plan described under the
definition of "health insurance policy"” in this section.
Section 3 302. Mastectony coverage standards.

a—Ceneral—rule——

85 (A OUTPATIENT CARE. --No health insurance policy
del i vered, issued, executed or renewed in this Commonweal th on
or after the effective date of this aet CHAPTER shall require
outpatient care following a mastectony perforned in a health

care facility.

2> (B) | NPATIENT CARE. --Policies described in paragraph—{H-
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SUBSECTI ON (A) shall provide coverage for inpatient care <—
following a mastectony for the length of stay that the treating
physi cian determnes is necessary to neet generally accepted
criteria for safe discharge.
3> (O LIMTATIONS. --Coverage under this aet CHAPTER shall, <—

however, remain subject to any copaynent, coinsurance or

deducti bl e anpbunts set forth in the policy.

CHAPTER 5 <—
BREAST CANCER RECONSTRUCTI VE SURGERY COVERAGE
SECTI ON 501. DECLARATI ON OF PQOLI CY.
THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWE:

(1) BREAST CANCER IS THE MOST COMVON CANCER | N AMERI CAN
WOMVEN, AFFLI CTI NG 182, 000 WOVEN PER YEAR, STRIKI NG ONE QUT OF
9 AND KI LLI NG 46, 000 A YEAR. COPING WTH THI' S DI SEASE | S A
VEDI CAL AND EMOTI ONAL STRUGGLE SINCE IT CARRIES WTH I T THE
FEAR OF DI SFI GUREMENT I N A SOCI ETY THAT PLACES GREAT VALUE ON
PHYSI CAL APPEARANCE

(2) SQOVE | NSURANCE CARRI ERS DENY COVERACGE FOR BREAST
RECONSTRUCTI ON, CONSI DERI NG THE PROCEDURE NOT MEDI CALLY
NECESSARY. MOST | NSURANCE COMPANI ES W LL NOT COVER PROCEDURES
ON THE OPPOSI TE BREAST TO PROVI DE SYMMETRY FOR THE
RECONSTRUCTI ON, BUT DO COVER RECONSTRUCTI ON OF OTHER BODY
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PARTS, WHI CH IS DI SCRI M NATORY.
SECTI ON 502. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"HEALTH | NSURANCE POLI CY." ANY | NDI VI DUAL OR GROUP HEALTH,

SI CKNESS OR ACCI DENT PCLI CY OR SUBSCRI BER CONTRACT OR
CERTI FI CATE | SSUED BY AN ENTI TY SUBJECT TO ANY ONE OF THE
FOLLOW NG

ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOM AS THE

I NSURANCE COVPANY LAW OF 1921.

ACT OF DECEMBER 29, 1972 (P.L.1701, NO 364), KNOM AS THE

HEALTH MAI NTENANCE ORGANI ZATI ON ACT.

ACT OF MAY 18, 1976 (P.L.123, NO 54), KNOW AS THE

I NDI VI DUAL ACCI DENT AND S| CKNESS | NSURANCE M NI MUM STANDARDS

ACT.

ACT OF DECEMBER 14, 1992 (P.L.835, NO 134), KNOW AS THE

FRATERNAL BENEFI T SOCI ETI ES CODE.

40 PA.C.S. CH 61 (RELATING TO HOSPI TAL PLAN
CORPORATI ONS) OR 63 ( RELATI NG TO PROFESSI ONAL HEALTH SERVI CES
PLAN CORPCRATI ONS) .

VEDI CAL ASSI STANCE.

"MASTECTOWY. " THE REMOVAL OF ALL OR PART OF THE BREAST FOR
MEDI CALLY NECESSARY REASONS, AS DETERM NED BY A LI CENSED
PHYSI CI AN.

"PROSTHETI C DEVI CES. " THE USE OF I NI TI AL AND SUBSEQUENT
ARTI FI Cl AL DEVI CES TO REPLACE THE REMOVED BREAST OR PORTI ONS
THERECOF, PURSUANT TO AN ORDER OF THE PATI ENT' S PHYSI Cl AN.

"RECONSTRUCTI VE SURGERY." A SURG CAL PROCEDURE PERFORVED
FOLLOW NG A MASTECTOW ON ONE BREAST OR BOTH BREASTS, AS
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DETERM NED BY A LI CENSED PHYSI Cl AN, TO RESTORE AND ACHI EVE
SYMVETRY BETWEEN THE TWO BREASTS. THI S TERM SHALL | NCLUDE, BUT
IS NOT LIMTED TO, AUGVENTATI ON MAMMOPLASTY, REDUCTI ON
MAMMOPLASTY AND NMASTOPEXY.

"SYMMETRY BETWEEN BREASTS." EQUALITY IN SIZE OF THE
NONDI SEASED BREAST W TH THE DI SEASED BREAST AFTER DEFI NI TI VE
RECONSTRUCTI VE SURGERY ON THE DI SEASED BREAST HAS BEEN
PERFORMED.

SECTI ON 503. MANDATED COVERAGE FOR RECONSTRUCTI VE SURGERY
I NCI DENT TO MASTECTOWY.

(A) | NCLUDED COVERAGE. - - EVERY HEALTH CARE POLICY WVHICH | S
DELI VERED, | SSUED FOR DELI VERY, RENEVED, EXTENDED OR MCDI FI ED I N
TH S COMWONVEALTH BY A HEALTH CARE | NSURER WHI CH PROVI DES
COVERACE FOR THE SURG CAL PROCEDURE KNOWN AS MASTECTOMY SHALL
ALSO | NCLUDE COVERAGE FOR PROSTHETI C DEVI CES AND RECONSTRUCTI VE
SURGERY | NCI DENT TO THE MASTECTOWY, WH CH SHALL | NCLUDE
RECONSTRUCTI VE SURGERY TO RESTORE AND ACHI EVE SYMVETRY OF THE
OPPOSI TE BREAST AFTER MASTECTOW.

(B) DEDUCTI BLE AND CO NSURANCE. - - COVERACE FOR PROSTHETI C
DEVI CES AND RECONSTRUCTI VE SURGERY SHALL BE SUBJECT TO THE
DEDUCTI BLE AND CO NSURANCE CONDI TI ONS APPLI ED TO THE MASTECTOWY
AND ALL OTHER TERMS AND CONDI TI ONS APPLI CABLE TO OTHER BENEFI TS.

(© LIMTATIONS. --IN THE EVENT THAT A MASTECTOW | S
PERFORMED AND THERE |'S NO EVI DENCE OF MALI GNANCY, THE COVERAGE
FOR PROSTHETI C DEVI CES | NSERTED DURI NG RECONSTRUCTI VE SURGERY
AND RECONSTRUCTI VE SURGERY I N THI S SECTI ON MAY BE LI M TED TO
SUCH SURGQ CAL PROCEDURES PERFORMED W THI N TWO YEARS OF THE DATE
OF THE MASTECTOW.

SECTI ON 504. APPLI CABI LI TY.
TH' S CHAPTER SHALL APPLY TO ALL | NSURANCE PQOLI CI ES,
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SUBSCRI BER CONTRACTS AND GROUP | NSURANCE CERTI FI CATES | SSUED
UNDER ANY GROUP MASTER POLI CY DELI VERED OR | SSUED FOR DELI VERY
ON OR AFTER THE EFFECTI VE DATE OF TH S CHAPTER TH S CHAPTER
SHALL ALSO APPLY TO ALL RENEWALS OF CONTRACTS ON ANY RENEWAL
DATE VHHCH IS ON OR AFTER THE EFFECTI VE DATE OF TH S CHAPTER.
CHAPTER 51
M SCELLANEQUS PROVI SI ONS
SECTI ON 5101. EFFECTI VE DATE.
TH' S ACT SHALL TAKE EFFECT AS FOLLOWG:
(1) CHAPTER 3 SHALL TAKE EFFECT I N 90 DAYS.
(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS.
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