PRINTER S NO. 60

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 61 %5

I NTRODUCED BY HOLL, JANUARY 17, 1997

REFERRED TO LOCAL GOVERNMENT, JANUARY 17, 1997

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,
2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of
4 the first and second classes including those within a county
5 of the second class and counties of the second class A

6 t hrough eighth classes, individually or jointly, to plan

7 t heir devel opnment and to govern the same by zoni ng,

8 subdi vi si on and | and devel opnent ordi nances, pl anned

9 residential devel opnment and ot her ordi nances, by official

10 maps, by the reservation of certain |land for future public
11 pur pose and by the acquisition of such land; to pronote the
12 conservation of energy through the use of planning practices
13 and to pronote the effective utilization of renewabl e energy
14 sources; providing for the establishment of planning

15 commi ssi ons, planning departnments, planning commttees and
16 zoni ng hearing boards, authorizing themto charge fees, nake
17 i nspections and hol d public hearings; providing for

18 medi ati on; providing for transferabl e devel opnent rights;

19 provi ding for appropriations, appeals to courts and penalties
20 for violations; and repealing acts and parts of acts,"”
21 further providing for inpact fees.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:

24 Section 1. The definitions of "inpact fee" and

25 "transportation service area" in section 502-A of the act of
26 July 31, 1968 (P.L.805, No.247), known as the Pennsyl vani a

27 Minicipalities Planning Code, reenacted and anended Decenber 21,
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1988 (P.L.1329, No.170) and added Decenber 19, 1990 (P.L.1343,
No. 209), are anended and the section is amended by addi ng
definitions to read:

Section 502-A. Definitions.--The foll owi ng words and phrases
when used in this article shall have the meanings given to them
in this section unless the context clearly indicates otherw se:

* x *

"I nmpact fee," a charge or fee inposed by a nunicipality
agai nst new devel opnent in order to generate revenue for funding
the costs of transportation capital inprovenents and

recreational area inprovenents necessitated by and attri butable

to new devel opnent .

* * %

"Recreation service area," a geodraphically defined portion

of the municipality not to exceed seven square mles of area

whi ch, pursuant to the conprehensi ve pl an and appli cabl e

district zoning requl ati ons, has an aggregation of sites with

devel opnent potential creating the need for recreation

i mprovenents within such area to be funded by i npact fees. No

area nmay be included in nore than one recreation service area.

"Recreational area i nprovenents,"” land or facilities for

public parks or playgrounds, open space areas, Sscenic sight

areas, or preservation of historically significant sites or for

any rel ated public outdoor recreati on purpose.

* * %

["Transportation service area,"” a geographically defined
portion of the municipality not to exceed seven square mles of
area which, pursuant to the conprehensive plan and applicabl e
district zoning regul ations, has an aggregation of sites with

devel opnent potential creating the need for transportation
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1 inprovenents within such area to be funded by inpact fees. No

2 area may be included in nore than one transportati on service

3 area.]

4 Section 2. Sections 504-A, 505-A and 506- A(a) of the act,

5 added Decenber 19, 1990 (P.L.1343, No.209), are anended to read:
6 Section 504-A. Transportation and Recreation Capital

7 Inprovenents Plan.--(a) A transportation and recreation capital
8 inprovenents plan shall be prepared and adopted by the governing
9 body of the nmunicipality prior to the enactnent of any inpact

10 fee ordinance. The mnunicipality shall provide qualified

11 professionals to assist the transportation and recreation inpact
12 fee advisory commttee or the planning comr ssion in the

13 preparation of the transportation and recreation capital

14 inprovenents plan and cal cul ation of the inpact fees to be

15 inposed to inplenent the plan in accordance with the procedures,
16 provisions and standards set forth in this act.

17 (b) (1) An inpact fee advisory commttee shall be created
18 by resolution of a nmunicipality intending to adopt a

19 transportation and recreation i npact fee ordi nance. The
20 resol ution shall describe the geographical area or areas of
21 the municipality for which the advisory commttee shal
22 devel op the | and use assunptions and conduct the roadway
23 suf ficiency anal ysis studi es.
24 (2) The advisory conmittee shall consist of no fewer
25 t han seven nor nore than 15 nmenbers, all of whom shall serve
26 wi t hout conpensation. The governing body of the nunicipality
27 shal | appoint as nenbers of the advisory conmittee persons
28 who are either residents of the municipality or conduct
29 business within the nunicipality and are not enpl oyees or
30 officials of the municipality. Not |less than 40% of the
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menbers of the advisory commttee shall be representatives of
the real estate, conmmercial and residential devel opnent, and
bui l ding i ndustries. The nunicipality nmay al so appoi nt

traffic or transportation and recreation engi neers or

pl anners to serve on the advisory conmmttee provided the
appointnment is made after consultation with the advisory
commttee nenbers. The traffic or transportation and
commttee may not be enpl oyed by the nmunicipality for the
devel opnent of or consultation on the roadways sufficiency

anal ysis or _analysis of recreation needs which nmay | ead to

t he adoption of the transportati on and recreation capital

i mprovenents pl an.

(3) The governing body of the nunicipality nay elect to
desi gnate the nunicipal planning com ssion appoi nted
pursuant to Article Il as the inpact fee advisory comittee.
If the existing planning comm ssion does not include nenbers
representative of the real estate, commercial and residential
devel opnment, and building industries at no | ess than 40% of
t he nenbership, the governing body of the nunicipality shal
appoi nt the sufficient nunber of representatives of the
af orenenti oned i ndustries who reside in the municipality or
conduct business within the nmunicipality to serve as ad hoc
voti ng nmenbers of the planning comm ssi on whenever such
commi ssion functions as the inpact fee advisory commttee.

(4) No inpact fee ordinance nmay be invalidated as a
result of any |legal action challenging the conposition of the
advi sory comm ttee which is not brought within 90 days
following the first public nmeeting of said advisory

commi tt ee.
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(5) The advisory conmittee shall serve in an advisory
capacity and shall have the follow ng duties:
(i) To make recommendations with respect to | and use
assunptions, the devel opnment of conprehensive road

i nprovenents, the devel opnent of recreational area

i nprovenents and i npact fees.

(i1i) To nake reconmendations to approve, disapprove
or nodify a capital inprovenent program by preparing a
witten report containing these recommendations to the
muni ci pality.

(ti1) To nmonitor and evaluate the inplenentation of
a capital inprovenent program and the assessnent of
i npact fees, and report annually to the nunicipality with
respect to the sane.

(iv) To advise the nmunicipality of the need to
revise or update the |and use assunptions, capital
i mprovenent program or inpact fees.

(c) (1) As a prerequisite to the devel opnent of the

transportation and recreational area capital inprovenents

pl an, the advisory commttee shall devel op | and use
assunptions for the determ nation of future growth and

devel opnment within the designated area or areas as descri bed
by the nunicipal resolution and recomrend its findings to the
governing body. Prior to the issuance and presentation of a
witten report to the nunicipality on the reconmendations for
proposed | and use assunptions upon which to base the

devel opnment of the transportation and recreational area

capi tal inprovenents plan, the advisory commttee shal
conduct a public hearing, follow ng the providing of proper

notice in accordance with section 107, for the consideration
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of the land use assunption proposals. Follow ng receipt of
t he advi sory commttee report, which shall include the
findings of the public hearing, the governing body of the
muni ci pality shall by resolution approve, disapprove or
nodi fy the | and use assunptions recomended by the advisory
commi ttee.

(2) The land use assunptions report shall:

(i) Describe the existing |and uses within the
desi gnated area or areas and the highways, roads, or
streets incorporated therein.

(ii) To the extent possible, reflect projected
changes in | and uses, densities of residential
devel opnent, intensities of nonresidential devel opnent,
and popul ation growh rates which nmay affect the | evel of

traffic and the need for recreational areas within the

desi gnated area or areas over a period of at |east the
next five years. These projections shall be based on an
anal ysis of population growmh rates during the prior
five-year period, current zoning regul ations, approved
subdi vi si on and | and devel opnents, and the future | and
use plan contained in the adopted mnunici pal conprehensive
plan. It nmay also refer to all professionally produced
studies and reports pertaining to the municipality
regardi ng such itens as denographics, parks and
recreation, econom c devel opnent and any ot her study
deened appropriate by the nmunicipality.
(3) If the municipality is located in a county which has
created a county planni ng agency, the advisory conmttee
shall forward a copy of their proposed | and use assunptions

to the county planning agency for its comments at | east 30
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days prior to the public hearing. At the sane tinme, the

advi sory comm ttee shall also forward copies of the proposed
assunptions to all contiguous municipalities and to the | ocal
school district for their review and conments.

(d) (1) Upon adoption of the |and use assunptions by the
muni ci pality, the advisory conmttee shall prepare, or cause

to be prepared, a roadway sufficiency analysis and recreation

needs analysis which shall establish the existing |evel of

infrastructure sufficiency and preferred | evels of service
wi thin any designated area or areas of the municipality as
descri bed by the resol ution adopted pursuant to the creation
of the advisory commttee. The roadway sufficiency analysis
shall be prepared for any highway, road or street within the
desi gnated area or areas on which the need for road
i nprovenents attributable to projected future new devel opnment
is anticipated. The nunicipality shall commi ssion a traffic
or transportation engineer or planner to assist the advisory
commttee in the preparation of the roadway sufficiency
anal ysis. It shall be deened that the roads, streets and
hi ghways not on the roadway sufficiency analysis report are
not inpacted by future devel opnment. The roadway sufficiency
anal ysis shall include the follow ng conponents:

(1) The establishnent of existing volumes of traffic

and existing |l evels of service.
(i1i) The identification of a preferred | evel of
servi ce established pursuant to the foll ow ng:
(A) The level of service shall be one of the
categories of road service as defined by the
Transportati on Research Board of the National Acadeny

of Sciences or the Institute of Transportation
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Engi neers. The nunicipality nmay choose to select a

| evel of service on a transportation service area

basis as the preferred | evel of service. The

preferred |l evels of service shall be designated by

t he governing body of the nmunicipality foll ow ng

determ nation of the existing | evel of service as

established by the roadway sufficiency analysis. If
the preferred | evel of service is designated as
greater than the existing |level of service, the
muni ci pality shall be required to identify road

i nprovenents needed to correct the existing

defi ci enci es.

(B) Follow ng adoption of the preferred |evel of
service, such level of service may be waived for a
particul ar road segnment or intersection if the
muni ci pality finds that one or nore of the follow ng
effectively precludes provision of road inprovenents
necessary to neet the level of service: geonetric
design limtations; topographic limtations; or the
unavail ability of necessary right-of -way.

(iti1) The identification of existing deficiencies
whi ch need to be renedi ed to accombdate existing traffic
at the preferred | evel of service.

(iv) The specification of the required road
i mprovenents needed to bring the existing | evel of
service to the preferred | evel of service.

(v) A projection of anticipated traffic vol unes,
with a separate determ nation of pass-through trips, for
a period of not less than five years fromthe date of the

preparation of the roadway sufficiency analysis based
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upon the | and use assunpti ons adopted under this section.
(vi) The identification of forecasted deficiencies
which will be created by "pass-through" trips.

(2) The advisory conmittee shall provide the governing
body with the findings of the roadway sufficiency anal ysis.
Fol I owi ng recei pt of the advisory committee report, the
governi ng body shall by resol ution approve, disapprove or
nodi fy the roadway sufficiency analysis reconmended by the
advi sory comm ttee.

(e) (1) UWilizing the information provided by the |and use

assunption and the roadway sufficiency analysis as the basis

for determ nation of the need for road inprovenents to renedy
exi sting deficiencies and accomodate future projected

traffic volunes and after considering the results of a

recreation needs analysis, the advisory conmttee shal

identify those capital projects which the nunicipality should

consider for adoption in its transportation and recreational
area capital inmprovenents plan and shall recomend the

delineation of the transportation and recreation service area

or areas. The capital -i nprovenent plan shall be devel oped in
accordance with generally accepted engi neering and pl anni ng
practices. The capital inprovenent program shall include
projections of all designated road inprovenents in the
capital inprovenent program The total cost of the road

i nprovenents shall be based upon estimated costs, using
standard traffic engineering standards, with a 10% maxi mum
contingency which may be added to said estinmate. These costs
shall include inprovenents to correct existing deficiencies
with identified anticipated sources of funding and tinetables

for inplenentation. The transportation and recreational area
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1 capital inprovenents plan shall include the follow ng

2 conponent s:

3 (1) (A A description of the existing highways,

4 roads and streets within the transportation service
5 area and the road inprovenents required to update,

6 i nprove, expand or replace such highways, roads and
7 streets in order to neet the preferred | evel of

8 service and usage and stricter safety, efficiency,

9 envi ronnmental, or regul atory standards not

10 attri butable to new devel opnent.

11 (B) A description of existing recreation areas
12 within the recreational service area and the

13 i nprovenents required to update, inprove and expand
14 such facilities.

15 (i1i) A plan specifying the road inprovenents wthin
16 the transportation service area attributable to

17 forecasted pass-through traffic so as to maintain the

18 preferred |l evel of service after existing deficiencies
19 identified by the roadway sufficiency anal ysis have been
20 remedi ed.
21 (ti1) A plan specifying the road inprovenents or
22 portions thereof and recreational area inprovenents
23 within the transportation service area and the recreation
24 service area attributable to the projected future
25 devel opnent, consistent with the adopted | and use
26 assunptions[, in order]. The plan with regard to road
27 i nprovenents or portions thereof shall be designed to
28 mai ntain the preferred | evel of service after
29 accommodation for pass-through traffic and after existing
30 deficiencies identified in the roadway sufficiency
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1 anal ysi s have been renedi ed.

2 (iv) The projected costs of the road inprovenents

3 and recreational area_ inprovenents to be included in the
4 transportation and recreational area capital inprovenents
5 pl an, calculating separately for each project by the

6 foll ow ng categori es:

7 (A) The costs or portion thereof associated with
8 correcting existing deficiencies as specified in

9 subpar agraph (i).

10 (B) The costs or portions thereof attributable
11 to providing road i nprovenents to accommobdat e

12 forecasted pass-through trips as specified in

13 subpar agraph (ii).

14 (C© The costs of providing necessary road

15 i nprovenents or portions thereof and recreationa

16 area inprovenents attributable to projected future

17 devel opnent as specified in subparagraph (iii).

18 (v) A projected tinmetable and proposed budget for

19 constructing each road i nprovenent and recreational area
20 i nprovenent contained in the plan.
21 (vi) The proposed source of funding for each capita
22 i mprovenent included in the road plan. This shall i nclude
23 antici pated revenue fromthe Federal Governnent, State
24 government, nunicipality, inpact fees and any ot her
25 source. The estimated revenue for each capital
26 i nprovenent in the plan which is to be provided by inpact
27 fees shall be identified separately for each project.
28 (2) The source of funding required for projects to
29 remedy existing deficiencies as set forth in paragraph (1) (i)
30 and the road i nprovenents attributable to forecasted pass-
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through traffic as set forth in paragraph (1)(ii) shall be
excl usive of funds generated fromthe assessnment of inpact
fees. Those inprovenents set forth in paragraph (1)(iii) to
any highway, road or street which qualifies as a State
hi ghway or a portion of the rural State hi ghway system as
provided in section 102 of the act of June 1, 1945 (P.L.1242,
No. 428), known as the "State H ghway Law," may be funded from
i npact fees in an anmount not to exceed 50% of the total cost
of such inprovenents.

(3) Upon the conpletion of the transportation and

recreational area capital inprovenents plan and prior to its

adoption by the governing body of the nmunicipality and the
enact nent of a nunicipal inpact fee ordinance, the advisory
commttee shall hold at |east one public hearing for
consideration of the plan. Notification of the public hearing
shall conply with the requirenment of section 107. The plan
shall be available for public inspection at |east ten working
days prior to the date of the public hearing. After
presentation of the recommendati on by the advisory conmttee
or its representatives at a public neeting of the governing
body, the governing body may nake such changes to the plan
prior to its adoption as the governing body deens appropriate
following review of the public coments nmade at the public
heari ng.

(4) The governing body may periodically request the
i npact fee advisory conmittee to review the capital
i nprovenents plan and i npact fee charges and make
recommendati ons for revisions for subsequent consideration
and adoption by the governing body based only on the

fol | ow ng:

19970S0061B0060 - 12 -
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(1) New subsequent devel opnent which has occurred in
the nmunicipality.

(ii) Capital inprovenents contained in the capita
i nprovenents plan, the construction of which has been
conpl et ed.

(1i1) Unavoi dabl e del ays beyond the responsibility
or control of the municipality in the construction of
capital inprovenents contained in the plan.

(iv) Significant changes in the |and use
assunpti ons.

(v) Significant changes in the estimted costs of

t he proposed transportation or recreational area capital

i mprovenents.
(vi) Significant changes in the projected revenue
fromall sources |listed needed for the construction of

the transportation and recreational area capital

i mprovenents.

(f) Any inprovenents to Federal-aid or State hi ghways to be
funded in part by inpact fees shall require the approval of the
Department of Transportation and, if necessary, the United
St ates Departnent of Transportation. Nothing in this act shal
be deenmed to alter or dimnish the powers, duties or
jurisdiction of the Departnment of Transportation with respect to
State highways or the rural State hi ghway system

Section 505-A. Establishnent and Admi ni stration of | npact
Fees.--(a) (1) The inpact fee for transportation capital

i nprovenents shall be based upon the total costs of the road

i mprovenents included in the adopted capital inprovenent plan

within a given transportation service area attributable to

and necessitated by new devel opment within the service area

19970S0061B0060 - 13 -
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as defined pursuant to section 504-A(e)(1)(iii), divided by
t he nunber of anticipated peak hour trips generated by al
new devel opnent consistent with the adopted | and use
assunptions and cal cul ated in accordance with the Trip
Generation Manual published by the Institute of
Transportation Engi neers, fourth or subsequent edition as
adopted by the nmunicipality by ordi nance or resolution to
equal a per trip cost for transportation inprovenents wthin
t he service area.

(2) The specific inpact fee for a specific new
devel opnment or subdivision within the service area for road
i nprovenents shall be determi ned as of the date of
prelimnary |and devel opment or subdi vi si on approval by
mul tiplying the per trip cost established for the service
area as determned in section 503-A(a) by the estimated
nunber of trips to be generated by the new devel opnment or
subdi vi si on using generally accepted traffic engineering
st andar ds.

(3) Anunicipality nmay authorize or require the
preparation of a special transportation study in order to
determne traffic generation or circulation for a new
nonr esi denti al devel opnent to assist in the determ nation of
t he amount of the transportation fee for such devel opnent or
subdi vi sion. The nunicipality shall set forth by ordi nance
the circunmstances in which such a study should be authorized
or required, provided however, that no special transportation
study shall be required when there is no deviation fromthe
| and use assunptions resulting in increased density,
intensity or trip generation by a particul ar devel opment. A

devel oper may, however, at any time, voluntarily prepare and
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submt a traffic study for a proposed devel opnent or may have
such a study prepared at its expense after the devel opnent is
conpleted to include actual trips generated by the

devel opnent for use in any appeal as provided for under this
act. The special transportation study shall be prepared by a
qualified traffic or transportation engi neer using procedures
and net hods established by the municipality based on
general |y accepted transportation planning and engi neeri ng
standards. The study, where required by the nunicipality,
shall be submtted prior to the inposition of an inpact fee
and shall be taken into consideration by the nunicipality in
i ncreasi ng or reducing the anmount of the inpact fee for the
new devel opnent for the anmount shown on the inpact fee
schedul e adopted by the mnunicipality.

(4) The inpact fee for recreational areas capital

i mprovenents shall be determ ned according to a formul a

devel oped by the departnent.

(b) The governing body shall enact an inpact ordi nance
setting forth a description of the boundaries and a fee schedul e

for each transportation service area and recreation service

area. At |east ten working days prior to the adoption of the
ordi nance at a public neeting, the ordinance shall be avail able
for public inspection. The inpact fee ordi nance shall include,
but not be Iimted to, those provisions set forth in section
503-A(a) and conformwi th the standards, provisions and
procedures set forth in this act.

(c) (1) A nmunicipality may give notice of its intention to

adopt an inpact fee ordi nance by publishing a statenent of

such intention twice in one newspaper of general circulation

in the nunicipality. The first publication shall not occur
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before the adoption of the resolution by which the
muni ci pality establishes its inpact fee advisory conmttee.
The second publication shall occur not |ess than one nor nore
than three weeks thereafter.

(2) A nunicipal inpact fee ordi nance adopted under and
pursuant to this act may provide that the provisions of the
ordi nance may have retroactive application, for a period not
to exceed 18 nonths after the adoption of the resol ution
creating an inpact fee advisory conmttee pursuant to section
504-A(b) (1), to prelimnary or tentative applications for
| and devel oprment, subdivision or PRD with the municipality on
or after the first publication of the nunicipality's
intention to adopt an inpact fee ordinance; provided,
however, that the inpact fee inposed on building permts for
construction of new devel opnent approved pursuant to such
applications filed during the period of pendancy shall not
exceed $1, 000 per anticipated peak hour trip as calculated in
accordance with the generally accepted traffic engineering
standards as set forth under the provisions of subsection
(a)(1) or the subsequently adopted fee established by the
ordi nance, whichever is |ess.

(3) No action upon an application for |and devel opnent,
subdi vi sion, or PRD shall be postponed, del ayed or extended
by the nunicipality because adoption of a nunicipal inpact
fee ordi nance is being considered. Furthernore, the adoption
of an inpact fee ordinance nore than 18 nonths after adoption
of a resolution creating the inpact fee advisory commttee
shall not be retroactive or applicable to plats submtted for
prelimnary or tentative approval prior to the |egal

publication of the proposed inpact fee ordi nance and any fees
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col l ected pursuant to this subsection shall be refunded to
t he payor of such fees; provided the adoption of the inpact
fee ordi nance was not delayed due to the initiation of any
litigation challenging the adoption of such ordi nance.
(d) Any inpact fees collected by a nunicipality pursuant to
a muni ci pal ordi nance shall be deposited by the nmunicipality
into an interest bearing fund account designated solely for
i npact fees, clearly identifying the transportation service area

or recreation service area fromwhich the fee was recei ved.

Funds collected in one transportation service area or _recreation

service area nmust be accounted for and expended wi thin that

transportation service area or _recreation service area, as the

case nay be, and such funds shall only be expended for that

portion of the transportation or recreational area capital

i nprovenents identified as being funded by inpact fees under the

transportation and recreational area capital inprovenents plan.

Al'l interest earned on such funds shall becone funds of that
account. The municipality shall provide that an accounting be
made annual ly for any fund account containing inpact fee
proceeds and earned interest. Such accounting shall include, but
not be limted to, the total funds collected, the source of the
funds collected, the total anobunt of interest accruing on such
funds and the anount of funds expended on specific

transportation and recreational area inprovenents. Notice of the

avai lability of the results of the accounting shall be included
and published as part of the annual audit required of

muni ci palities. A copy of the report shall also be provided to
t he advi sory commttee.

(e) Al transportation and recreation inpact fees inposed

under the ternms of this act shall be payable at the tinme of the
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i ssuance of building permts for the applicable new devel opnent
or subdivision. The municipality may not require the applicant
to provide a guarantee of financial security for the paynent of

any transportation and recreation inpact fees, except the

muni ci pality may provide for the deposit with the municipality
of financial security in an anmount sufficient to cover the cost

of the construction of any road inprovenent or recreational area

i nprovenent contained in the transportation and recreational

area capital inprovenent plan which is performed by the
appl i cant.

(f) An applicant shall be entitled to a credit against the
i npact fee in the anmount of the fair market val ue of any | and
dedi cated by the applicant to the nunicipality for future right-
of -way, realignnment or wi dening of any existing roadways [or],
for the value of any construction of road inprovenents contai ned

in the transportation capital inprovenent programwhich is

performed at the applicant's expense or for the fair narket

val ue of any | and dedi cated for recreati onal use. The anpunt of

such credit for any capital inprovenent constructed shall be the
anount allocated in the capital inprovenent program including
contingency factors, for such work. The fair market value of any
| and dedi cated by the applicant shall be determ ned as of the
date of the subm ssion of the | and devel opment or subdi vi sion
application to the nunicipality.

(g) Inpact fees previously collected by a nmunicipality shal
be refunded, together with earned accrued interest thereon, to
t he payor of such fees fromthe date of paynent under any of the
foll owi ng circunstances:

(1) In the event that a nunicipality term nates or

conpl etes an adopted capital inprovenents plan for a
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transportation service area or_a recreation service area and

there remains at the tine of termi nation or conpletion
undi spersed funds in the accounts established for that
pur pose, the municipality shall provide witten notice by
certified mil to those persons who previously paid the fees
whi ch remai n undi spersed of the availability of said funds
for refund of the person's proportionate share of the fund
bal ance. The allocation of the refund shall be determ ned by
general |y accepted accounting practices. In the event that
any of the funds remain unclained follow ng one year after
the notice, which notice shall be provided to the | ast known
address provi ded by the payor of the fees to the
muni ci pality, the nunicipality shall be authorized to
transfer any funds so remaining to any other fund in the
muni ci pality without any further obligation to refund said
f unds.

(2) If the municipality fails to comrence construction
of any transportation service area road inprovenents or

recreational area inprovenents within three years of the

schedul ed construction date set forth in the transportation

and recreational area capital inprovenents plan, any person

who paid any inpact fees pursuant to that transportation and

recreational area capital inprovenents plan shall, upon

witten request to the municipality, receive a refund of that
portion of the fee attributable to the contribution for the
uncommenced road i nprovenent, plus the interest accumnul ated
thereon fromthe date of paynent.

(3) [If, upon conpletion of any road or recreational area

i nprovenents project, the actual expenditures of the capital

project are less than 95% of the costs properly allocable to
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the fee paid within the transportation or recreation service

area in which the conpleted road i nprovenent or recreationa

area i nprovenent was adopted, the nunicipality shall refund

the pro rata difference between the budgeted costs and the
actual expenditures, including interest accumnul ated thereon
fromthe date of paynent, to the person or persons who paid
the inmpact fees for such inprovenents.

(4) If the new devel opnent for which transportation and
the expiration of building permts issued for the new
devel opnment within the tine limts established by applicable
bui l ding codes within the municipality or if the building
permt as issued for the new devel opnent is altered and the
alteration results in a decrease in the anmount of the inpact
fee due in accordance with the calculations set forth in
subsection (a)(1).

Section 506-A. Appeals.--(a) Any person required to pay an
i npact fee shall have the right to contest the | and use
assunptions, the devel opnment and inplenentation of the

transportation and recreational area capital inprovenent

program the inposition of inpact fees, the periodic updating of

the transportation and recreational area capital inprovenent

program the refund of inpact fees and all other matters
relating to inpact fees, including the constitutionality or
validity of the inpact fee ordinance by filing an appeal wth
the court of comon pl eas.

* * %

Section 3. This act take effect inmediately.
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