PRI OR PRI NTER S NCS. 39, 946

HOUSE AMENDED

PRINTER S N0 1029

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 45 =55

I NTRODUCED BY HOLL, JANUARY 15, 1997

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

APRI L 29, 1997

AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed Statutes, PROVID NG FOR CRI ME AGAI NST THE UNBORN
CHI LD; AND further providing for harassnment and stal ki ng.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

: . : 71 =21 Fy ot Titd :
| Lyani Li dated : lod ¥

SECTION 1. TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED

STATUTES | S AMENDED BY ADDI NG A CHAPTER TO READ:

CHAPTER 26
CRI MES AGAI NST THE UNBORN CHI LD

SEC.

2601. SHORT TI TLE OF CHAPTER

2602. DEFI NI TI ONS.

2603. CRIM NAL HOM Cl DE OF UNBORN CHI LD.
2604. MALICI QUS HOM Cl DE OF UNBORN CHI LD.
2605. VOLUNTARY MANSLAUGHTER OF UNBORN CHI LD.



1 2606. AGGRAVATED ASSAULT OF UNBORN CHI LD.
2 2607. EXCLUSI ONS.

3 2608. CONSTRUCTI ON.

4 § 2601. SHORT TITLE OF CHAPTER

5 THI'S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE CRI MES

6 AGAINST THE UNBORN CHI LD ACT.

7 § 2602. DEFIN TI ONS.

8 THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER

9 SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
10 CONTEXT CLEARLY | NDI CATES OTHERW SE:

11 " ABORTI ON." AS DEFI NED | N SECTI ON 3203 ( RELATI NG TO

12 DEFI NI TI ONS) .

13 "| NTENTI ONAL KI LLING " AS DEFI NED | N SECTI ON 2502( D)

14 (RELATI NG TO MURDER).

15 "MALI Cl OUS." HAVI NG THE SAME QUALITY OF MALICE WHICH IS AN
16 ESSENTI AL ELEMENT OF MURDER.

17 " PERPETRATI ON OF A FELONY." AS DEFI NED | N SECTI ON 2502( D)
18 (RELATI NG TO MURDER).

19 "PRINCI PAL." AS DEFINED | N SECTI ON 2502(D) (RELATI NG TO

20 MURDER).

21 "SERI OUS BODI LY | NJURY." AS DEFINED I N SECTI ON 2301

22 (RELATI NG TO DEFI NI TI ONS).

23 " SERI OUS PROVOCATI ON." AS DEFI NED | N SECTI ON 2301 (RELATI NG
24 TO DEFI NI TI ONS) .

25 "UNBORN CHI LD." AS DEFI NED | N SECTI ON 3203 ( RELATI NG TO

26 DEFI NI TI ONS).

27 § 2603. CRIM NAL HOM Cl DE OF UNBORN CHI LD.

28 (A) OFFENSE DEFI NED. --AN | NDI VI DUAL 1S GUILTY OF CRI M NAL
29 HOM CIDE OF AN UNBORN CHI LD | F THE | NDI VI DUAL | NTENTI ONALLY,

30 KNOW NGAY, RECKLESSLY OR NEG.I GENTLY CAUSES THE DEATH OF AN
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UNBORN CHI LD I N VI OLATI ON OF SECTI ON 2604 ( RELATI NG TO MALI Cl QUS
HOM Cl DE OF UNBORN CHI LD) OR 2605 ( RELATI NG TO VOLUNTARY
MANSLAUGHTER OF UNBORN CHI LD) .

(B) CLASSIFI CATION. --CRI M NAL HOM Cl DE OF AN UNBCRN CHI LD
SHALL BE CLASSI FI ED AS THE MALI Cl OQUS HOM Cl DE OF AN UNBORN CHI LD
OR VOLUNTARY MANSLAUGHTER OF AN UNBCRN CHI LD.

§ 2604. MALICI QUS HOM CI DE OF UNBORN CHI LD.

(A) MALICIQUS HOM Cl DE CF UNBORN CHI LD OF THE FI RST
DEGREE. - -

(1) AN IND VIDUAL WHO KI LLS AN UNBORN CHI LD W THOUT

LAWFUL JUSTI FI CATI ON COW TS THE OFFENSE OF MALI Cl OQUS

HOM Cl DE OF AN UNBORN CHI LD OF THE FI RST DEGREE I'F, IN

PERFORM NG THE ACTS WHI CH CAUSE THE DEATH OF THE UNBORN

CH LD, THE | NDI VI DUAL DOES ANY OF THE FOLLOW NG

(1) BY AN I NTENTI ONAL KI LLI NG, KILLS THE PREGNANT
WOVAN, HER UNBCORN CHI LD OR ANOTHER

(1) ATTEMPTS AN | NTENTI ONAL KI LLI NG OF THE PREGNANT
WOVAN OR ANOTHER.
(2) THE PENALTY FOR MALI Cl QUS HOM Cl DE OF AN UNBCRN

CH LD OF THE FI RST DEGREE SHALL BE THE SAME AS FOR MJRDER OF

THE FI RST DEGREE EXCEPT THAT THE DEATH PENALTY SHALL NOT BE

| MPOSED.

(B) MALICIQUS HOM Cl DE OF UNBORN CHI LD OF THE SECOND
DEGREE. - - AN | NDI VI DUAL VWHO KI LLS AN UNBORN CHI LD W THOUT LAWUL
JUSTI FI CATION COMWM TS THE OFFENSE OF MALI Cl QUS HOM CI DE OF AN
UNBORN CH LD OF THE SECOND DEGREE | F, | N PERFORM NG ACTS WH CH
CAUSE THE DEATH OF AN UNBORN CHI LD, THE | NDI VI DUAL WAS ENGACGED
AS A PRI NCI PAL OR AN ACCOWPLI CE I N THE PERPETRATI ON OF A FELONY.
THE PENALTY FOR MALI Cl QUS HOM Cl DE OF AN UNBORN CHI LD OF THE
SECOND DEGREE SHALL BE THE SAME AS FOR MJRDER OF THE SECOND
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DEGREE.

(© MALICIOUS HOM Cl DE OF UNBORN CHI LD BY AGGRAVATED ASSAULT
ON THE PREGNANT WOMAN OR ANOTHER. - - AN | NDI VI DUAL WHO KI LLS AN
UNBORN CH LD W THOUT LAWFUL JUSTI FI CATI ON COW TS THE OFFENSE OF
MALI Cl QUS HOM Cl DE OF AN UNBORN CHI LD BY AGCGRAVATED ASSAULT
AGAI NST THE PREGNANT WOMAN CR ANOTHER | F, | N PERFORM NG ACTS
VWH CH CAUSE THE DEATH OF AN UNBORN CHI LD, THE | NDI VI DUAL WAS
ENGAGED AS A PRI NCI PAL OR AN ACCOWPLI CE | N THE PERPETRATI ON OF
AN AGGRAVATED ASSAULT, AS DEFINED I N SECTI ON 2702(A) (1)
( RELATI NG TO AGGRAVATED ASSAULT) AGAI NST THE PREGNANT WOVAN OR
ANOTHER. THE PENALTY FOR THI S OFFENSE SHALL BE THE SAME AS FOR
MALI Cl QUS HOM CI DE OF THE UNBORN CH LD OF THE TH RD DEGREE.

(D) MALICIOQUS HOM Cl DE OF UNBORN CHI LD COF THE THI RD
DEGREE. - - ALL OTHER KI NDS OF MALI Cl QUS HOM Cl DE OF AN UNBORN
CH LD W THOUT LAWFUL JUSTI FI CATI ON AND ALL OTHER KI NDS OF MJURDER
OR ATTEMPTED MURDER OF THE PREGNANT WOVAN OR ANOTHER WHI CH CAUSE
THE DEATH OF THE UNBCORN CH LD W THOUT LAWFUL JUSTI FI CATI ON SHALL
BE MALI Cl QUS HOM Cl DE OF AN UNBORN CHI LD OF THE THI RD DEGREE.
THE PENALTY FOR MALI Cl QUS HOM Cl DE OF AN UNBORN CHI LD OF THE
TH RD DEGREE | S THE SAME AS THE PENALTY FOR MJURDER OF THE THI RD
DEGREE.
§ 2605. VOLUNTARY MANSLAUGHTER OF UNBORN CHI LD.

(A) OFFENSE DEFI NED. - - AN | NDI VI DUAL VWHO KI LLS AN UNBCRN
CH LD W THOUT LAWFUL JUSTI FI CATI ON COW TS VOLUNTARY
MANSLAUGHTER OF AN UNBORN CHI LD I F, AT THE TI ME OF THE KI LLI NG
THE | NDI VI DUAL |'S ACTI NG UNDER A SUDDEN AND | NTENSE PASSI ON
RESULTI NG FROM SERI QUS PROVOCATI ON BY THE PREGNANT WOVAN OR
ANOTHER WHOM THE ACTOR ENDEAVORS TO KI LL BUT THE | NDI VI DUAL
NEGLI GENTLY OR ACCI DENTALLY CAUSES THE DEATH OF THE UNBORN
CHI LD. VOLUNTARY MANSLAUGHTER OF AN UNBORN CHI LD I'S A FELONY OF
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THE FI RST DEGREE.
(B) UNREASONABLE BELI EF KI LLI NG JUSTI FI ABLE. - - AN | NDI VI DUAL
WHO | NTENTI ONALLY OR KNOW NGLY KI LLS AN UNBORN CHI LD COMM TS
VOLUNTARY MANSLAUGHTER OF AN UNBORN CHILD | F, AT THE TIME OF THE
KI LLI NG, THE | NDI VI DUAL BELI EVES THE Cl RCUMSTANCES TO BE SUCH
THAT, |F THEY EXI STED, WOULD JUSTI FY THE KI LLI NG UNDER CHAPTER 5
( RELATI NG TO GENERAL PRI NCI PLES OF JUSTI FI CATI ON) BUT THE BELI EF
| S UNREASONABLE.
§ 2606. AGGRAVATED ASSAULT OF UNBORN CHI LD.
(A) OFFENSE DEFI NED. - - AN | NDI VI DUAL WHO CAUSES SERI OUS
BODI LY | NJURY TO AN UNBORN CHI LD W THOUT LAWFUL JUSTI FI CATI ON
COW TS THE OFFENSE OF AGGRAVATED ASSAULT OF AN UNBORN CHI LD I F
ANY OF THE FOLLOW NG APPLY:
(1) THE | NDI VI DUAL | NTENTI ONALLY, KNOW NGLY OR
RECKLESSLY, UNDER Cl RCUMSBTANCES MANI FESTI NG EXTREME
| NDI FFERENCE TO THE LI FE OF THE UNBORN CHI LD, THE PREGNANT
WOMAN OR ANOTHER, CAUSES SERI OUS BODI LY | NJURY TO THE UNBORN
CHI LD.
(2) SERIOUS BODILY I NJURY TO THE UNBORN CHI LD RESULTS
FROM
(1) AGGRAVATED ASSAULT, AS DEFI NED | N SECTI ON
2702(A) (1) (RELATI NG TO AGGRAVATED ASSAULT), BY SUCH
| NDI VI DUAL UPON THE PREGNANT WOMAN OR ANOTHER;
(I1) VOLUNTARY MANSLAUGHTER, AS DEFI NED | N SECTI ON
2503 ( RELATI NG TO VOLUNTARY MANSLAUGHTER), BY SUCH
| NDI VI DUAL OF THE PREGNANT WOMAN OR ANOTHER, OR
(I11) MJRDER AS DEFI NED | N SECTI ON 2502 ( RELATI NG
TO MURDER), BY SUCH | NDI VI DUAL OF THE PREGNANT WOVAN OR
ANOTHER.
(B) GRADI NG - - AGGRAVATED ASSAULT OF AN UNBORN CHILD IS A
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FELONY OF THE FI RST DEGREE.
8§ 2607. EXCLUSI ONS.
NOTHI NG IN THI S CHAPTER SHALL DO ANY OF THE FOLLOW NG
(1) APPLY TO ACTS COW TTED DURI NG ANY ABORTI ON OR
ATTEMPTED ABORTI ON, WHETHER LAWFUL OR UNLAWFUL, IN VWH CH THE
PREGNANT WOVAN COOPERATED OR CONSENTED.
(2) APPLY TO THE CONSENSUAL OR GOOD FAI TH PERFORVMANCE OF
MEDI CAL PROCEDURES, DI AGNOSTI C TESTI NG OR THERAPEUTI C
TREATMENT.
(3) IMPCSE CRIM NAL LI ABILITY UPON THE PREGNANT WOVAN | N
REGARD TO CRI MES AGAI NST HER UNBCRN CHI LD.
8§ 2608. CONSTRUCTI ON.
THE PROVI SI ONS OF THI S CHAPTER SHALL NOTI' BE CONSTRUED TO
PROH BI T THE PROSECUTI ON OF AN OFFENDER UNDER ANY OTHER
PROVI SI ON OF LAW
SECTION 2. SECTION 2709(F) OF TITLE 18 I'S AMENDED TO READ:
§ 2709. Harassnent and st al ki ng.

* * %

(f) Definitions.--As used in this section, the follow ng

30 words and phrases shall have the nmeanings given to themin this
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subsecti on:
"Course of conduct."” A pattern of actions conposed of nore
t han one act over a period of tine, however short, evidencing a

continuity of conduct. Acts indicating a course of conduct which

occur in nore than one jurisdiction nay be used by any ot her

jurisdiction in which an act occurred as evi dence of a

continuing pattern or course of conduct.

"Enotional distress.”™ A tenporary or permanent state of
great physical or nmental strain.

"Fam |y or household nenber." Spouses or persons who have
been spouses, persons living as spouses or who |lived as spouses,
parents and children, other persons related by consanguinity or
affinity, current or former sexual or intimate partners or
per sons who share bi ol ogi cal parenthood.

SECTHON-2— THE AVENDVENT-OF 18 PA-G-S—§ 2709(C){1)SHALL <
APPLY O OFFENSES—COVMMHEDB-ON-OR-AFFERTHEEFFECHVYE-PATEOF
FH-S-ACH-

SECTION 3. THE PROVI SIONS OF TH S ACT ARE SEVERABLE. | F ANY <—
PROVI SION OF THI S ACT OR | TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMSTANCE |'S HELD I NVALI D, THE I NVALI DI TY SHALL NOT AFFECT
OTHER PROVI SI ONS OR APPLI CATIONS OF THI'S ACT WH CH CAN BE G VEN
EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON

Section 23 4. This act shall take effect in 60 days. <—
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