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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 30 %5

| NTRODUCED BY COSTA, WAGNER, BELAN, MJSTO, KASUNI C, BODACK,
LAVALLE, TARTAGLI ONE, STQUT, MELLOW AFFLERBACH, SCHWARTZ AND
O PAKE, JANUARY 15, 1997

REFERRED TO FI NANCE, JANUARY 15, 1997
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AN ACT
Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations

and other entities; prescribing crinmes, offenses and

penal ties,” further providing for inheritance tax.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2116 of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, anended or added
August 4, 1991 (P.L.97, No.22), June 16, 1994 (P.L.279, No.48)
and June 30, 1995 (P.L.139, No.21), is anended to read:

Section 2116. Inheritance Tax.--(a) (1) [Inheritance]

Except as provided in subsection (g), inheritance tax upon the

transfer of property passing to or for the use of any of the
following shall be at the rate of six per cent:

(i) grandfather, grandnother, father, nother and |ineal
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descendants; or
(ii) wfe or widow and husband or w dower of a child.

(1.1) [Inheritance] Except as provided in subsection (q),

i nheritance tax upon the transfer of property passing to or for

t he use of a husband or wife shall be:
(i) At the rate of three per cent for estates of decedents
dying on or after July 1, 1994, and before January 1, 1995.
(i1i) At the rate of zero per cent for estates of decedents
dying on or after January 1, 1995.

(2) [!nheritance] Except as provided in subsection (q),

i nheritance tax upon the transfer of property passing to or for

the use of all persons other than those designated in subcl ause
(1) or (1.1) or exenpt under section 2111(n) shall be at the
rate of fifteen per cent.

(3) Wen property passes to or for the use of a husband and
wife with right of survivorship, one of whomis taxable at a
rate | ower than the other, the |ower rate of tax shall be
applied to the entire interest.

(b) (1) When the decedent was a resident, the tax shall be
conput ed upon the value of the property, in excess of the
deductions specified in Part VI, at the rates in effect at the
transferor's death.

(2) Wen the decedent was a nonresident, the tax shall be
conmput ed upon the value of real property and tangi bl e personal
property having its situs in this Comonweal th, in excess of
unpai d property taxes assessed on the property and any
i ndebt edness for which it is |iened, nortgaged or pl edged, at
the rates in effect at the transferor's death. The person |iable
to make the return under section 2136 nmay el ect to have the tax

conputed as if the decedent was a resident and his entire estate
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was property having its situs in this Commonweal th, and the tax
due shall be the anobunt which bears the sanme ratio to the tax

t hus conputed as the real property and tangi bl e personal
property located in this Conmmonwealth bears to the entire estate
of the decedent.

(b.1) The inheritance tax due upon the transfer of property
passing to or for the use of a husband or wife shall be the
| esser of the tax inposed under subsection (a)(1l.1) or the tax
due after the allowance of the credit provided for under section
2112.

(c) Wen any person entitled to a distributive share of an
estate, whether under an inter vivos trust, a will or the
intestate law, renounces his right to receive the distributive
share receiving therefor no consideration, or exercises his
el ective rights under 20 Pa.C.S. Ch. 22 (relating to elective
share of surviving spouse) receiving therefor no consideration
other than the interest in assets passing to himas the electing
spouse, the tax shall be conmputed as though the persons who
benefit by such renunciation or election were originally
designated to be the distributees, conditioned upon an
adj udi cati on or decree of distribution expressly confirmng
di stribution to such distributees. The renunciation shall be
made within nine nonths after the death of the decedent or, in
the case of a surviving spouse, wthin the tine for el ection and
any extension thereof under 20 Pa.C. S. 8§ 2210(b) (relating to
procedure for election; time limt). Notice of the filing of the
account and of its call for audit or confirmation shall include
notice of the renunciation or election to the departnment. Wen
an unconditional vesting of a future interest does not occur at

t he decedent's death, the renunciation specified in this
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subsection of the future interest nay be nade within three
nont hs after the occurrence of the event or contingency which
resolves the vesting of the interest in possession and

enj oynent .

(d) In case of a conprom se of a dispute regarding rights
and interests of transferees, made in good faith, the tax shal
be conputed as though the persons so receiving distribution were
originally entitled to it as transferees of the property
received in the conprom se, conditioned upon an adjudi cation or
decree of distribution expressly confirmng distribution to such
di stributees. Notice of the filing of the account and of its
call for audit or confirmation shall include notice to the
depart nment.

(e) If the rate of tax which will be applicable when an
interest vests in possession and enjoynent cannot be established
with certainty, the departnent, after consideration of rel evant
actuarial factors, valuations and other pertinent circunstances,
may enter into an agreenent with the person responsible for
paynent to establish a specified amunt of tax which, when paid
within sixty days after the agreenent, shall constitute ful
paynent of all tax otherw se due upon such transfer. Rights of
wi t hdrawal of a surviving spouse not exercised within nine
nont hs of the transferor's death shall be ignored in naking such
cal cul ati ons.

(f) Property subject to a power of appointnment, whether or
not the power is exercised and notw thstandi ng any bl endi ng of
the property with the property of the donee, shall be taxed only
as part of the estate of the donor.

(g) The first one hundred thousand dollars ($100, 000) of the

t axabl e val ue of property solely owned by the decedent that is
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1 transferred is exenpt fromthe tax i nposed under subsection

2 (a)(1), (1.1) or (2).

3 Section 2. This act shall take effect in 60 days.
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