PRI OR PRI NTER S NO. 3660 PRINTER S NO. 3987

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 26064 *%%

| NTRODUCED BY TRUE, GRUPPO, BLAUM EGOLF, M LLER, SANTON
STURLA, BENNI NGHOFF, STERN, CAWLEY, PHI LLIPS, BELARDI,
MASLAND, RAMOS, MUNDY, KREBS, MANDERI NO, ARGALL,
E. Z. TAYLOR PESC, SCHULER, SHANER, STABACK, NAILOR
READSHAW PETRARCA, BEBKGO- JONES, FI CHTER, TANGRETTI,
LAUGHLI N, VAN HORNE, YEWCI C, ZI MMERVAN, HARHAI , ARMSTRONG
HENNESSEY, L. |. COHEN, ORI E, BROME, SEMMEL, LEH
YOUNGBLOOD, TRELLO, STEELMAN, WASHI NGTQN, SAYLOR AND
WOINARCSKI, JUNE 3, 1998

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 6, 1998
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for court

appoi nted speci al advocates in juvenile matters.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6302 of Title 42 of the Pennsylvani a
Consolidated Statutes is anmended by adding definitions to read:
§ 6302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:

"CASA program"” Any |ocal court-adnm ni stered or court-

approved programthat utilizes trained citizen vol unteers

appoi nted by the court pursuant to standards adopted by the
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Juvenil e Court Judges' Comm ssion to advocate on behal f of

dependent children and al | eged dependent children i nvolved in

juvenil e court proceedi ngs.

* * %

"Court appoi nted speci al advocate" or "CASA." A trained

citi zen vol unt eer appoi nted by the court to advocate on behal f

of dependent children and all eged dependent children i nvolved in

juvenil e court proceedi ngs.

* * %

"Juvenil e Court Judges' Conmi ssion." The conm SSion as

described in the act of Decenber 21, 1959 (P.L.1962, No.717),

entitled "An act providing for the creati on and operati on of the

Juvenil e Court Judges' Conm ssion in the Departnent of Justice;

prescribing its powers and duties; and naki ng an appropriati on."

* * %

Section 2. Title 42 is anended by adding a section to read:

8 6342. Court appoi nted speci al advocat es.

(a) GCeneral rule.--The court, at any stage of a juvenile

court proceedi ng i nvol ving a dependent child or a child all eged

to be a dependent child, has the authority to appoint a

vol unt eer court appoi nted speci al advocate (CASA) who shal

serve until discharged by the court and whose prinary duties

shall be to obtain an understanding of the child' s situation and

needs, and to nmake recommendations to the court to assist the

court in determning a disposition that is best suited to the

protecti on and physical, nental and noral welfare of the child.
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(B) I MVUNITY. --NO PERSON WHO, W THOUT COVPENSATION AND AS A <—

VOLUNTEER, RENDERS SERVI CES AS A COURT APPO NTED SPECI AL

ADVOCATE SHALL BE LI ABLE TO ANY PERSON FOR CIVIL DAVAGES AS A

RESULT OF ACTS OR OM SSI ONS | N RENDERI NG THE SERVI CES UNLESS THE

CONDUCT _OF THE ACTOR FALLS SUBSTANTI ALLY BELOW THE STANDARDS

GENERALLY PRACTI CED AND ACCEPTED I N LI KE Cl RCUMSTANCES BY

SIM LAR PERSONS RENDERI NG SUCH SERVI CES AND UNLESS IT IS SHOM

THAT THE ACTOR DID AN ACT OR OM TTED THE DO NG OF AN ACT WH CH

THE ACTOR WAS UNDER A RECOGNI ZED DUTY TO ANOTHER TO DO, KNOW NG

OR HAVI NG REASON TO KNOW THAT THE ACT OR OM SSI ON CREATED A

SUBSTANTI AL_RI SK_ OF ACTUAL HARM TO THE PERSON OR PROPERTY OF

ANOTHER. | T SHALL BE I NSUFFI CI ENT TO I MPOSE LIABILITY TO

ESTABLI SH ONLY THAT THE CONDUCT OF THE ACTOR FELL BELOW ORDI NARY

STANDARDS OF CARE. NOTHING IN TH' S SUBSECTI ON SHALL BE CONSTRUED

TOLIMT OR OTHERW SE AFFECT OR PRECLUDE LI ABILITY RESULTI NG

FROM GROSS NEG.I GENCE OR | NTENTI ONAL M SCONDUCT, RECKLESS

M SCONDUCT OR W LLFUL OR WANTON M SCONDUCT.

(c) CQualifications.--Any volunteers appointed by the court

to serve as a CASA shall neet all of the foll ow ng:

(1) Be at |least 21 years of age.

(2) Have successfully passed screeni ng requirenents,

including crimnal and child abuse hi story background checks.

(3) Have successfully conpleted the traini ng

requi renents of the | ocal CASA program pursuant to standards

devel oped by the Juvenil e Court Judges' Conmi SSi on.

(4) Renmin under the supervision of the | ocal CASA

(5) Serve at the discretion of the court, in

consultation with the | ocal CASA program director.

(d) Powers.--A CASA appointed by the court shall:
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1 (1) have full access to and shall be provided with

2 copies of any records, including those under 23 Pa.C S. Ch.

3 63 (relating to child protective services) relating to the

4 child involved in the case to which the CASA has been

5 assi gned, wthout—the——consent—of—thechitdor—the parent—

6  ded 4 I (i dentiali : h_inf .

7 shatt—be—nnintatned—and—that—the+nforaption—shatb-—be

8 utzed—onty—in-the perforpance—of —asstgned—duties- IN

9 ACCORDANCE W TH, AND NOT I N VIO.ATI ON OF THE CONFI DENTIALITY
10 PROVI SIONS OF 23 PA.C.S. CH 63 AND TH S CHAPTER

11 (2) have full and untimted UNRESTRI CTED access to_any
12 child to whose case the CASA has been_assigned, EXCEPT THAT,
13 IF THE CH LD | S REPRESENTED BY COUNSEL, COUNSEL SHALL BE

14 NOTI FI ED N ADVANCE OF THE MEETI NG AND THE CH LD SHALL HAVE
15 THE RIGHT TO HAVE THE COUNSEL PRESENT AT THE MEETI NG

16 (3) be given reasonable prior notice of and have the

17 opportunity to attend all hearings, staff neetings,

18 investigations or other proceedings or neetings relating to
19 the case of a child to which they have been_assi gned;
20 (4) be given reasonable prior notice of intent to nove a
21 child fromone placenent to another placenent, or to return a
22 child hone, or to renove a child fromhis or _her hone, if the
23 child's case has been_assigned to the CASA and there has been
24 no court approval for any such action;
25 (5) assist the court in determ ning what disposition
26 under section 6351 (relating to disposition dependent child)
27 or nodification thereto is best suited to the protection_and
28 physical, nental and noral welfare of the child, by
29 investigating all relevant aspects of the child's situation
30 and submitting reports and reconnendations to the court; and
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(6) be qgiven reasonable prior notice of any actions

materially affecting the status of treatnent of a child to

whose case the CASA has been assi gned.

(e) Duties.--Any volunteer appointed to serve as a CASA

shal|l be assi gned duties, consistent with standards adopted by

the Juvenil e Court Judges' Conmi ssion, which shall include, but

are not limted to:

(1) reviewing records pertaining to the child invol ved

in the case to which the CASA has been assigned, with the

exception of records to which access is limted by the court;

(2) interview ng appropri ate persons;

(3) nonitoring the progress of the case;

(4) preparing reports and nmaki ng reconmendati ons to the

(5) fulfilling assigned duties while nmaintai ning the

confidentiality of informati on obtai ned pertaining to the

child' s case.

(F)  RECOVIVENDATI ONS. - - RECOMVENDATI ONS TO THE COURT SHALL BE <—

PROVI DED I N OPEN COURT | N THE PRESENCE OF EACH PARTY AND

COUNSEL. IF THE REPORT IS WRITTEN, COPIES OF THE REPORT SHALL BE

PROVI DED TO EACH PARTY AND COUNSEL WHEN THE REPORT | S PRESENTED

TO THE COURT.

(G _EX PARTE. - - EX PARTE COMMUNI CATI ONS BY THE CASA ARE

PRCHI Bl TED

£ (H Standards.--The Juvenile Court Judges's Conm SSion <—

shal |l devel op standards, in consultation with Pennsyl vani a CASA

program di rectors and upon consi derati on of standards and

qui del i nes devel oped by the Nati onal CASA Associ ati on, governi ng

the qualifications, training, appointnent and duties of court

appoi nt ed speci al advocates.
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(1) PRACTICE OF LAW--NOTHING IN THI S SECTI ON SHALL AUTHORI ZE <—

A COURT APPO NTED SPECI AL ADVOCATE WHO IS NOT_AN ATTORNEY AT LAW

TO ENGAGE IN THE PRACTICE OF LAWOR TO VI OATE SECTI ON 2524

(RELATI NG TO PENALTY FOR UNAUTHORI ZED PRACTI CE OF LAW.

(e (J) Definition.--As used in this section, the term <—

"person” shall include any director, coordi nator, adm ni strator

or court appoi nted speci al advocate of any CASA program as

defined in section 6302 (relating to definitions).
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Section 3. This act shall take effect in 60 days.
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