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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20633 *%%”

| NTRODUCED BY D. W SNYDER, CARONE, STAI RS, COAELL, ROBI NSON
J. TAYLOR, DENT, GRUPPO, HERVAN, NAILOR, DALLY, RUBLEY,
HENNESSEY, BELFANTI, KREBS, ARGALL, HALUSKA, STEVENSON
MENAUGHTON, WLT, ORIE, E Z. TAYLOR C. WLLIAMS, WALKQ,
McCALL, CURRY, BATTISTO, ZUG STEELNMAN, TRAVAGLI O, BROMNE,
VAN HORNE, READSHAW SANTONI, LEH WOINARCSKI, OLASZ, ADOLPH,
CALTAG RONE, MARKOSEK, LAUGHLIN, SEMVEL, DeLUCA, ROONEY,
SERAFINI, MCHLOVIC, L. |I. COHEN, SEYFERT, THOVAS, ROHRER AND
FLICK, JUNE 1, 1998

REFERRED TO COWM TTEE ON EDUCATI ON, JUNE 1, 1998
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," providing for the establishnent,
menber shi p and powers and duties of the Conmunity Coll ege

Coordi nati ng Board; and further providing for paynents to

community col | eges.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1901-A of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, is
anmended by adding a definition to read:

Section 1901-A Definitions.--The follow ng words and
phrases, as used in this article, shall, unless a different
nmeaning is plainly required by the context, have the follow ng

meani ng:
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(11) "Coordinating board" shall nean the Conmunity Col | ege

Coordi nati ng Board establi shed under section 1902. 1-A

Section 2. Section 1902-A of the act, added July 1, 1985
(P.L.103, No.31), is anended to read:

Section 1902-A. Powers and Duties of State Board of
Education.--(a) The State Board of Education shall have the
power, and its duty shall be:

(1) To adopt such policies, standards, rules and regul ations
formul ated by the Council of H gher Education, as may be
necessary to provide for the establishnent, operation and
mai nt enance of comunity col |l eges, including m ni num
requi renents for physical facilities and equipnment, curricul um
faculty, standards and professional requirenents, qualifications
for adm ssion and advancenment of students, student enroll nent,
student popul ation of the area to be served by the comunity
coll ege, requirenents for satisfactory conpletion of a two-year
program and the degrees or diplomas or certificates to be

awar ded therefor, and, in consultation with the coordi nati ng

board, neans of financing and financial resources for the
establ i shment and support of the community coll ege, and al
matters necessary to effectuate the purposes of this act.

(2) To approve or disapprove plans for the establishnent or
operation of a community coll ege.

(3) To approve or disapprove petitions of school districts
or nunicipalities applying for participation in an established
community coll ege. No petition may be approved unless it is
acconpani ed by the consent of the governing bodies of the

majority of the nenbers of the |ocal sponsor of the established

community college to the participation of the petitioning school

19980H2633B3616 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

district or nunicipality.

(b) In determ ning such policies, standards, rules and
regul ations, the State Board of Education nay consi der rel evant
all mnimmrequirenents established by statute or by regul ation
with respect to the State colleges and universities of the
Commonweal th and may consi der rel evant such mni mum requirenents
established by statute or by regulation with respect to
secondary and speci al education prograns in the school district
or districts of the area to be served by the community coll ege.

(c) In approving or disapproving such plans, the State Board
of Education shall consider the needs of areas adjacent to the
areas to be served by the community college and of the State
with respect to higher education and | ong range plans therefor
established by the State Board of Education. O her school
districts and nunicipalities may petition the State Board of
Education to beconme a part of a |ocal sponsor as hereafter in
this act provided.

(d) No plan for the establishnment of a conmunity coll ege
shall be approved unless the State Board of Education determ nes
that the | ocal sponsor has a population of a sufficient nunber
to assure a sustained m ninmumenroll nent, has sufficient wealth
to financially support such college and is not adequately served
by established institutions of higher |earning. No plan for the
establ i shment of a community coll ege shall be approved unless it
contains an estinmate of operating cost for adm nistration,

i nstruction, operation and mai ntenance and such ot her accounts
as the State Board of Education may, fromtinme to tine,
determ ne. No plan for the establishnent of a community coll ege
shall be approved unless it contains an estimate of any proposed

capital inprovenents for the next follow ng ten years which has
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been revi ewed and approved by the coordi nati ng board.

(e) To confer with the coordinating board and obtain the

approval of the Governor's Ofice as to the nunber of conmunity
col | eges whi ch can be approved for participation during the
ensui ng fiscal period.

(f) Werever in this act the approval of the State Board of
Education is required in any matter, the State Board of
Educati on may require the Departnment of Education to nake and
report its findings and recommendati ons on such matter to the
Counci | of Hi gher Education for the formnulation of policies,
standards, rules and regul ations for consideration by the State
Board of Educati on.

Section 3. The act is anmended by addi ng sections to read:

Section 1902.1-A. Community Col |l ege Coordi nati ng Board. --(a)

Subject to the requl atory powers conferred by | aw upon the State

Board of Education, there is hereby established a body corporate

and politic constituting a governnment instrunentality which

shall be known as the Community Col | ege Coordi nati ng Board. The

coordi nati ng board shall serve the conmunity coll eges by

recei ving funds and di sbursi ng such funds to those institutions

organi zed under this article.

(b)Y The coordinating board shall consi st of seventeen

menbers appoi nted as foll ows:

(1) Three nenbers of the general public, citizens of this

Commpnweal t h, appoi nted by the Governor and confirnmed by the

Senate, for terns of four years.

(2) One nenber shall be a community coll ege student at the

time of appoi ntnent, appointed by the Governor for a termof two

(3) Three nenbers each of whom shall be a trustee of a | oca
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communi ty col |l ege governi ng board at the ti ne of appoi nt nent,

reconmended by the trustees of the community col |l eges and

appoi nted by the Governor for terns of four years.

(4) Three nenbers each of whom shall be a president of a

| ocal community college at the tine of appoi ntnent, reconmmended

by the presidents of the conmmunity coll eges and appoi nted by the

CGovernor for terns of four years.

(5) One nenber shall be a full-time faculty nenber of a

| ocal community college at the tine of appoi ntnent, appoi nted by

the Governor for a termof four years.

(6) The Secretary of Educati on.

(7)) The Chairperson of the State Board of Education or a

(8) One senator appoi nted by the President pro tenpore of

the Senate who shall be a menber at the time of appoi nt nent of

either the Appropriations Commttee or the Educati on Conm ttee

of the Senate.

(9) One senator appointed by the mnority | eader of the

Senate who shall be a nenber at the tine of appoi nt nent of

either the Appropriations Commttee or the Educati on Conm ttee

of the Senate.

(10) One representati ve appoi nted by the Speaker of the

House of Representatives who shall be a menber at the tinme of

appoi ntnent of either the Appropriations Conmttee or the

Educati on Conmittee of the House of Representatives.

(11) One representati ve appointed by the nmnority | eader of

t he House of Representatives who shall be a nenber at the tine

of appoi ntnent of either the Appropriations Conmttee or the

Educati on Conmittee of the House of Representatives.

(c) The terns of the nenbers of the general public appointed

19980H2633B3616 - 5 -
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by the Governor shall be four years, except that anong the first

three public nenbers appointed by the Governor, |lots shall be

drawn to determ ne who shall serve an initial one-year term a

two-year termand a three-year term

(d) In naking recommendati ons for trustees to serve as

menbers of the coordi nati ng board, the conmunity coll ege

trustees shall reconmmend candi dates from whi ch the Governor

shal|l appoint. For initial appointnents one trustee shall serve

for a two-year term one trustee shall serve for a three-year

termand one trustee shall serve for a four-year term

Subsegqguent nom nations shall be for four-year terns. No trustee

may serve concurrently with the president of the sane

i nstitution.

(e) |In naking recommendati ons to the Governor for presidents

to serve as nenbers of the board, the community coll ege

presi dents shall recommend candi dates from whi ch the CGovernor

shal|l appoint. For initial appoi ntnents one presi dent shal

serve for a two-year term one president shall serve for a

three-year term and one president shall serve for a four-year

term Subsequent nonmi nations shall be for four-year terns. No

presi dent may serve concurrently with the trustee of the sane

i nstitution.

(f) Any appoi nted nenber who fails to attend three

consecuti ve board neetings shall forfeit nenbership on the board

unl ess the board chai rman upon witten request fromthat nenber

deternines that the board nenber shoul d be excused from a

meeting or neetings for reasons of illness or death of an

i medi ate fam |y menber.

(g) Al other nenbers of the coordi nati ng board shall be ex

officio voting menbers.
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Secti on 1902. 2- A Pur poses and General Powers of the

Coordi nati ng Board. --The coordi nati ng board at all tines shal

ensure that its considerations are centered on enabling

community coll eges to provide | ow cost, accessi ble and hi gh

qual ity prograns and services designed to neet the needs of the

Commpnweal th and its citizens. To carry out its duties the

coordi nati ng board shall have the foll owi ng powers and

responsi bilities:

(1) Elect a chairperson fromanong its nenbers.

(2) Enploy a director and other such staff as shall be

necessary to carry out the duties and responsibilities of the

coordi nati ng board.

(3) Coordinate and plan with other State agencies to advance

the interests of the Commonweal th i n enhanci ng the use of

community colleges within its educati onal structure and for the

pur poses of conti nui ng econoni ¢ devel opnent.

(4) Work to ensure that funds adequate to defined State

priorities are provided.

(5) Devel op and adm ni ster a process for annually submtting

to the Governor and the General Assenbly a Statew de,

consol i dat ed operati ng budget and capi tal expenditure budget

request on behalf of the conmunity coll eges.

(6) Receive and allocate State funds appropri ated annual |y

for the community coll eges.

(7) Develop an all ocati on process which shall be initially

approved by the General Assenbly and all ocate State-appropriated

funds to the community coll eges according to the approved

(8) Devel op and adm ni ster a uni form process for

coordi nating, reviewi ng and approvi ng the capital expenditure

19980H2633B3616 - 7 -
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requests of the community coll eges.

(9) Assist the comunity colleges in fulfilling their

m ssion as defined in section 1901-A(4).

(10) Devel op and adni ni ster a process for the Statew de

coll ection, analysis and di ssem nati on of data appropriate to

the responsibilities of the coordi nati ng board.

(11) Seek ways in which community coll eges can be better

used by the Commpbnwealth in such areas as work force

devel opnent, partnerships with busi ness and i ndustry and as

providers of the first two years of public coll egi ate educati on.

(12) Enter into contracts with and recei ve funds from ot her

entities, including, but not limted to, the Federal Governnent.

(13) WMaintain liaison with the Departnent of Education, the

Departnent of Labor and | ndustry and the Departnent of Conmunity

and Econoni c Devel opnent on matters concerning the financi ng of

post - secondary educati on and work force devel opnent.

(14) Ensure the accountability of the community coll eges to

this Commonweal th, including maintaining liaison with the Ofice

of the Budget with respect to auditing the financi al operations

of the community coll eges.

(15) The coordi nati ng board shall coordi nate, review, and

consol i date the annual capital budget requirenents of the

communi ty col |l eges, the annual operati ng budgets of the

i ndi vidual institutions and the operati ng budget of the

executive office of the board. The board shall return such

budget requests, recommendi ng approval or di sapproval with

comments, if any, to the secretary prior to their subnission to

the Secretary of the Budget. The board shall also submt its

budget recommendati ons and findings to the General Assenbly

subsequent to the subm ssion of the Governor's budget to the

19980H2633B3616 - 8 -
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CGCeneral Assenbly.

(16) Subnmit an annual financial report and reconmendati ons

concerning the financial status and requirenents of the

community coll eges to the Governor, the General Assenbly and the

communi ty coll eges, not |later than one hundred twenty (120) days

followng the close of the State fiscal year. Such report shal

i ncl ude any changes whi ch have been nmade by the coordi nati ng

board in the all ocati on process.

(17) Retain and reallocate to the conmmunity col | eges any

unobl i gat ed operati ng funds appropriated to the coordi nati ng

board under section 1902. 3- A

(18) Actions of the coordi nati ng board shall not interfere

with the powers and duties of the boards of trustees of

communi ty col |l eges.

Section 1902.3-A. Allocation Process.--(a) The coordi nating

board shall develop a process to fornmul ate an annual

consol i dat ed budget request and, beginning with the fiscal year

July 1, 2000, to June 30, 2001, and each fiscal year thereafter,

shall allocate State funds to the comunity coll eges when

appropri at ed.

(b)Y |In devel oping an all ocati on process, the coordi nati ng

board shall define and cal cul ate the cost of the core operating

functions of each conmunity coll ege.

(c) In addition to the core operating functions referenced

in subsection (b), the coordinati ng board shall take into

consideration State priorities when devel opi ng an all ocati on

process. Such priorities nay include, but shall not be limted

to, the foll ow ng:

(1) Headcount and full-tine equival ent enroll nents.

(2) Credit and noncredit prograns and enrol |l nents.

19980H2633B3616 - 9 -
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(3) State programpriorities; programgrowh and devel opnent

and program costs.

(4) Technical and transfer prograns and enrol |l nents.

(5) Fiscal capacity of sponsoring area to support a

communi ty coll eqge.

(6) WMaintaining or increasing |ocal funding support.

(7) Capital costs and conmitnents.

(d) The Commobnweal th's annual all ocation shall include the

sum of the core operating functi ons established under subsecti on

(b) and State priorities as established in subsection (c).

Secti on 1902. 4- A Fundi ng of Coordi nati ng Board. --No nore

t han one-half of one percent (.5% of the total annual

appropriation to the community coll eges, not exceedi ng seven

hundred fifty thousand dollars ($750,000) for the first ful

vear of its operation, shall be allocated for operation of the

coordi nati ng board. Funds not expended or encunbered in any

fiscal year shall remain in the account of the coordi nating

board and nust be reall ocated to the community coll eges.

Section 1902.5-A. Allocation Process | npl enentati on Date. --

(a) The effective date of the application of all ocati on process

devel oped under section 1902.3-A shall be no earlier than July

(b)Y Effective July 1, 2000, any funds appropri ated by the

CGCeneral Assenbly and approved by the Governor for the conmunity

col |l eges shall be appropriated to the account of the

coordi nati ng board and shall be allocated to the conmunity

coll eges in accordance with the procedures established by the

coordi nati ng board.

Section 4. Section 1913-A of the act, amended or added July
1, 1985 (P.L.103, No.31), Cctober 20, 1988 (P.L.827, No.110),

19980H2633B3616 - 10 -
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June 7, 1993 (P.L.49, No.16) and July 11, 1996 (P.L. 633,
No. 107), is anended to read:

Section 1913-A.  Financial Program Reinbursenent or
Paynments.--(a) The plan submtted by the |ocal sponsor shal
set forth a financial programfor the operation of the community
coll ege. The plan shall provide that the |ocal sponsor shal
appropriate or provide to the community coll ege an anount at
| east equal to the community college's annual operating costs
| ess the student tuition as determined in section 1908-A(a) |ess
t he Commonweal th's paynent as determned [in subsection (b)(1)

of this section.] by the coordinating board. The plan shall also

provi de that one-half of the annual capital expenses shall be
appropriated or provided by the |local sponsor to the comunity
col |l ege. The |l ocal sponsor's appropriation for annual operating
costs and annual capital expenses may in part be represented by
real or personal property or services nade available to the
community col |l ege. The plan shall indicate whether the
appropriation shall come from general revenues, |oan funds,
special tax levies or fromother sources, including student
tuitions.

(b) [(1) For the 1993-1994 fiscal year and for each fiscal
year thereafter, the Commonwealth shall pay to a community
col | ege on behal f of the sponsor on account of its operating
costs during the fiscal year from funds appropriated for that
pur pose an anmount equal to the | esser of such college's variable
State share ceiling as determned in clause (1.3) or such
coll ege's equivalent full-tinme student reinbursenent as
determined in clause (1.4).

(1.2) The Secretary of Education, in consultation with the

community col |l eges, shall pronul gate standards for credit

19980H2633B3616 - 11 -
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courses and for noncredit courses that will be eligible for
Commonweal th rei nbursenent. The standards shall specifically
exclude fromeligibility for reinbursenent any course or program
in a vocational or recreational pursuits. The standards shall be
pronmul gated by the begi nning of the 1994-1995 fiscal year. Until
such standards are promnul gated, no community college will be

rei nbursed for any credit course which was offered by such

coll ege as a noncredit course during the college's 1992-1993
fiscal year.

(1.3) The variable State share ceiling of a community
col |l ege shall be determ ned as foll ows:

(i) Subtract the taxable income per person of the |ocal
sponsor from the highest taxable incone per person of any county
in the Commonweal t h.

(i1i) Divide the anount determ ned under subclause (i) by the
di fference between the hi ghest taxable incone per person of any
county in the Conmonweal th and the | owest taxable incone per
person of any county in the Comobnweal t h.

(tit) Miltiply the quotient determ ned under subclause (ii)
by one-si xt h.

(iv) Add one-third to the product determ ned under paragraph
(iii).

(v) Miltiply the sumdeterm ned under subclause (iv) by the
community coll ege's operating costs in the year for which
rei mbursenent is being clained.

(vi) The taxabl e incone per person data used in the
precedi ng cal cul ation shall be data certified to the Secretary
of Education by the Secretary of Revenue under section 2501(9.1)
for school district |ocal sponsors or data otherw se published

by the Secretary of Revenue for a mnunicipal |ocal sponsor.

19980H2633B3616 - 12 -



(1.4) The equivalent full-tinme student reinbursenent of a
community coll ege shall be the sumof credit course, noncredit
course and stipend rei nbursenents. These rei nbursenents shall be
cal cul ated using a rei nmbursenent factor of one thousand and
forty dollars ($1,040) for the 1993-1994 fiscal year, of one
t housand eighty dollars ($1,080) for the 1994-1995 fiscal year
and of one thousand one hundred eighty dollars ($1,180) for the
1995-1996 fiscal year and one thousand and two hundred and ten
dol lars ($1,210) for the 1996-1997 fiscal year and for each year
thereafter and shall be determ ned as foll ows:

(1) Credit course reinbursenent shall be cal cul ated by
mul ti plying the rei nbursenent factor by the nunber of equival ent
full-time students enrolled in credit courses as determ ned by
an audit to be made in a manner prescribed by the State Board of
Educati on.

(i) Noncredit course reinbursenent shall be cal cul ated as
fol | ows:

(A) eighty percent (80% of the reinbursenent factor
mul tiplied by the nunber of equivalent full-time students
enrolled in eligible noncredit courses for the 1993-1994 fi scal
year, as determ ned by the audit referred to in paragraph (i);

(B) seventy percent (70% of the reinbursenent factor
mul tiplied by the nunber of equivalent full-time students
enrolled in eligible noncredit courses for the 1994-1995 fi scal
year and for each year thereafter, as determ ned by the audit
referred to in paragraph (i); or

(C© one hundred percent (100% of the reinbursenent factor
mul tiplied by the nunber of equivalent full-time students
enrolled in eligible noncredit public safety courses that

provide training for volunteer firefighters and energency

19980H2633B3616 - 13 -
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nmedi cal services for the 1995-1996 fiscal year and for each year
thereafter, as determned by the audit referred to in paragraph
().

(ti1) Stipend reinbursenent on account of a comrunity
coll ege's operating costs for all equivalent full-tinme students
enrolled in the follow ng categories of two-year or |ess than
t wo- year occupational or technical prograns, shall be the sum of
t he foll ow ng:

(A) One thousand one hundred dollars ($1,100) per full-tine
equi val ent student enrolled in advanced technol ogy prograns. For
the fiscal year 1995-1996 and each year thereafter, the
rei nbursenent rate shall be cal cul ated at one thousand one
hundred seventy-five dollars ($1,175) per full-tine equival ent
student enrolled in advanced technol ogy prograns. Advanced
t echnol ogy prograns are prograns using new or advanced
t echnol ogi es which hold prom se for creating new job
opportunities, including such fields as robotics, biotechnol ogy,
speci alized materials and engi neering and engi neering-rel ated
progr ans.

(B) One thousand dollars ($1,000) per full-tinme equival ent
student enrolled in prograns designated as Statew de prograns.
For the fiscal year 1995-1996 and each year thereafter, the
rei mbursenent rate shall be cal cul ated at one thousand seventy-
five dollars ($1,075) per full-tinme equivalent student enrolled
in prograns designated as Statew de prograns. A Statew de
programis a program which neets one or nore of the follow ng
criteria:

(1) Programenrollnment from out-of-sponsor area is twenty
per cent or nore of the enrollnment for the program

(I'1) A consortial arrangenment exists wi th another conmunity

19980H2633B3616 - 14 -
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coll ege to cooperatively operate a programor share regions in
order to avoi d unnecessary program duplication.

(© Five hundred dollars ($500) per full-tinme equival ent
student enrolled in other occupational or technical prograns.
For the fiscal year 1995-1996 and each year thereafter, the
rei nmbursenent rate shall be calculated at five hundred seventy-
five dollars ($575) per full-tinme equival ent student enrolled in
ot her occupational or technical prograns.]

(2) For the 1993-1994 fiscal year, each community college
shall be reinbursed under clause (1) in an anmount which is at
| east equal to a one percent (1% increase over its 1992-1993
operating cost and stipend reinbursenent. In no case shall a
community coll ege's 1993-1994 rei nbursenent under clause (1) per
full-time equival ent student, insofar as said rei nbursenment does
not include a proportionate share attributable to stipend
rei mbursenent under clause (1.4)(iii), exceed its 1992-1993
operating cost reinbursenent per full-tinme equival ent student by
nore than ten percent (109%.

(2.1) For the 1994-1995 fiscal year, each community college
shall be reinbursed under clause (1) in an anmount which is at
| east equal to a one percent (1% increase over its 1993-1994
rei nmbursenent under clause (1). In no case shall a conmunity
col | ege' s 1994-1995 rei nbursenent under clause (1) per full-tine
equi val ent student, insofar as said reinbursenent does not
i nclude the proportionate share attributable to stipend
rei mbursenent under clause (1.4)(iii), exceed its 1993-1994
rei nbursenent under clause (1) per full-tine equival ent student,
i nsofar as sai d rei nbursenent does not include the proportionate
share attributable to stipend rei nbursenent under clause

(1.4)(iii) by nore than ten percent (109%.
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(2.2) For the 1995-1996 fiscal year, each community college
shall be reinbursed under clause (1) in an anmount which is at
| east equal to its 1994-1995 rei nbursenent under clause (1).

[(3) The Secretary of Education annually shall establish
criteria to be used to determne eligibility of prograns for
each of the above stipend categories, shall approve prograns for
funding in the follow ng fiscal year according to these criteria
and shall submt to chairnen of the commttees of education in
t he House of Representatives and Senate a report setting forth
the established criteria, any prograns approved for funding
under these criteria and the recipient community coll eges.

(4) Each community college shall maintain such accounting
and student attendance records on generally accepted principles
and standards as will lend thenselves to satisfactory audit. The
Commonweal th shall pay to a community coll ege on behalf of the
sponsor on account of its capital expenses an amobunt equal to
one-hal f of such college's annual capital expenses from funds
appropriated for that purpose to the extent that said capital
expenses have been approved as herein provided.

(5) For purposes of determ ning Commonweal t h rei nbursenment
of operating costs, Federally funded expenditures for those
prograns in which the Coomonweal th participates in the cost
shall be deducted fromtotal operating expenditures to determ ne
net rei nbursabl e operating costs.]

(c) Capital expenses shall mean only such expenses as are
incurred with the approval of the [Departnment of Educati on]

coordi nati ng board for anortization of the purchase of |ands;

pur chase, construction or inprovenent of buildings for
adm ni strative and instructional purposes, including libraries;

the | ease of lands or buildings, or for rentals to an authority

19980H2633B3616 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

for the sane purpose; and for the purchase, |ease or rental of
capi tal equi pnment and furniture used for instructional or

adm ni strative purposes. Capital expenses shall include |ibrary
books and conpl enent ary audi o-vi sual equi pnent purchased during
the first five years after establishment. [For the purpose of
cal cul ating the Commonweal th's share of operating, and capital
costs incurred prior to the actual adm ssion of students to a
community college, all such costs shall be interpreted as
capital costs.] No costs and expenses incurred in the
establ i shment, construction, operation or maintenance of
dormitories, or the equipnent or furnishings for such purposes,
shall be included in capital expenses or operating costs for
pur poses of Commonweal th rei nbursenment. The provisions of this
subsection shall not prevent the Comonweal th fromreinbursing a
community col l ege for capital expenses incurred prior to the

effective date of this act. Such rei nbursenent nust have

approval of the [Secretary of Education] coordi nating board.

(d) The [State Board of Education] coordi nating board shal

adopt policies, standards, rules and regul ations for determ ning
rei nbursabl e capital expenses and [operating costs, and the

Depart ment of Education] the coordinating board shall approve

such expenses and costs for the purpose of reinbursenent by the
Conmonweal t h.

(e) The [State Board of Education] coordi nating board shal

apply for, receive and adm ni ster, subject to any applicable
regul ations or |laws of the Federal Governnment or any agency
t hereof, any Federal grants, appropriations, allocations and
prograns to fulfill the purpose of this act.

(f) Al admnistrative personnel, faculty, and other

enpl oyes of the community colleges in the Coormonweal th shall be
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eligible for inclusion in the Public School Enpl oyees'
Retirement System of Pennsylvani a, the Pennsylvania State
Enpl oyees' Retirement System or any independent retirenent
program approved by the Board of Trustees of a conmunity

coll ege, and the [Secretary of Education] coordinating board.

(g) The conmmunity college in the Comonweal th shall be
eligible for participation in the act of July 5, 1947 (P.L.1217,
No. 498), known as the "State Public School Building Authority
Act," and the act of May 2, 1945 (P.L.382, No.164), known as the
“"Municipality Authorities Act of 1945."

(h) In all cases where the board of trustees of any
community college fails to pay or provide for the paynent of any
rental or rentals due the State Public School Building Authority
or any municipality authority for any period in accordance with
the ternms of any | ease entered into between the board of
trustees of any community coll ege and the State Public School
Bui l ding Authority or any nmunicipality authority, or fails to
pay or to provide for the paynent of any other indebtedness when
due, upon witten notice thereof fromthe State Public School
Bui l ding Authority or any nmunicipality authority, or in such
cases where an audit reveal s any unpai d i ndebt edness due, the
Secretary of Education shall notify the board of trustees of its
obligation and shall w thhold out of any State appropriation
that may be due to such community coll ege an anmount equal to the
anount of rental or rentals owi ng by such board of trustees to
the State Public School Building Authority or any nunicipality
authority, or an anount equal to the anount of any other
i ndebt edness owi ng by such board of trustees, and shall pay over
t he anpbunt or anounts so withheld to the State Public School

Bui l ding Authority or any nunicipality authority or to
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whonsoever any ot her indebtedness is due and ow ng.

(i) The anmount payable to each comrunity coll ege Board of
Trustees on behalf of the sponsor shall be paid in the year in
whi ch the costs and expenses are incurred in quarterly

install ments and the [Secretary of Education] chief executive

of ficer of the coordinating board shall draw his requisition
quarterly upon the State Treasurer in favor of each community

col |l ege for the amount of [reinbursenent] paynent for operating

expenses to which it is entitled. [Reinbursenment or paynent]

Paynment by the Commonweal th for the operational expenses and
capi tal equi pment and the furnishings shall be nade on or before
the end of the fiscal quarters ended on Septenber 30, Decenber
31, March 31 and June 30 of each Commonweal th fiscal year.

[ Rei mbursenments or paynents] Paynents shall be nmade semi -
annual ly for the Commonweal th's share of the annual rentals to
an authority or the sponsor or sinking fund or debt-service
paynents and ot her | eases upon subm ssion of a conmunity coll ege
requisition in the formrequired by the Conmonweal th, the

[rei mbursenment or] paynent to be nade from funds appropriated
for that purpose. Money that is appropriated under this
subsection but not expended by a comrunity coll ege Board of
Trustees shall not be distributed to a | ocal sponsor.

(j) In no event shall the paynments [or final reinbursenent]

made by the [departnment] coordinating board foll ow ng audit

exceed the appropriation available for community coll eges.

(k) (1) Unless otherwi se prescribed by the State Board of
Educati on, the Commonwealth's fiscal audits of comrunity
col | eges under this section shall be conducted in accordance

with "Governnment Auditing Standards,” |atest revision,

pronmul gated by the United States General Accounting Ofice.
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Witten audit reports will be produced and will be sent to the
community col |l ege by the Conm ssioner of Postsecondary/ Hi gher
Educati on. Any cost disallowed under findings contained in the
audit report shall be considered an adjudication within the
nmeaning of 2 Pa.C.S. (relating to adm nistrative | aw and
procedure) and regul ati ons promul gat ed t hereunder.

[(2) The Secretary of Education is hereby specifically
aut hori zed and shall be required to resolve audit findings
i nvol ving disall owed costs that are contested by conmunity
col | eges except for audit findings that involve mathenati cal
errors, violation of regulations or alleged illegal activities.
The proposed resolution of the Secretary of Education shall not
be subject to the provisions of 2 Pa.C.S. The Secretary of
Education's notice to resolve audit findings shall be sent to
the community college in witing. The Secretary of Education may
resolve the audit findings by reducing the disallowed costs
related thereto in whole or in part.

(3) The Secretary of Education's notice to resolve an audit
finding by reducing or elimnating the disallowed costs nust be
made contingent upon the conmunity col | ege devel opi ng and
i npl enmenting a corrective action plan to address the audit
finding. The community coll ege nust submt a corrective action
plan to the Secretary of Education within 60 days after receipt
of the Secretary of Education's witten notice to resolve the
audit finding. The Secretary of Education shall approve, reject
or alter the plan submtted by the community college within
thirty (30) days of subm ssion. After the community coll ege
receives witten notice of approval or agrees in witing to the
Secretary of Education's alterations of the corrective action

pl an, said plan shall be inplenmented and shall be binding on the
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community col l ege. Inplenmentation of the approved or agreed upon
corrective action plan will be verified by an audit conducted by
the departnent no |later than the end of the fiscal year
following the fiscal year during which the plan is inplenented.
If no agreed upon corrective action plan is in place within one
year after the date of the Secretary of Education's witten
notice to resolve audit findings or if the agreed upon
corrective action has not been inplenented within one year after
the date of the Secretary of Education's witten notice to
resolve the audit findings, then the Secretary of Education is
authorized to adjust paynents to the comrunity college to
col |l ect any anounts due based upon the findings contained in the
audit report that was issued to the college by the comm ssioner.

(4) The department shall deduct any anounts due the
Commonweal th as a result of audit findings that are resol ved
under this subsection fromany future paynment due to the
community college fromthe Commonweal th. The Secretary of
Education is authorized to approve a paynment schedule in cases
where i medi ate repaynment of the full anpbunt due the
Commonweal th woul d j eopardi ze the ability of the comunity
coll ege to continue operations.

(5) Resolution authority provided to the Secretary of
Education in this subsection shall be Iimted to disall owed cost
findings relating to policy and/or adm nistrative practices. The
resolution authority shall not be used for audit findings in
whi ch the audited community coll ege data and docunentation is in
error, where a violation of applicable law or regulation is
found or where crimnal violations are suspected by the
Commonweal t h audi tors and brought to the Secretary of

Education's attention in witing. Notw thstanding the
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limtations of this subsection, until June 30, 1995, the
Secretary of Education is authorized to resolve audit findings
i nvol ving disall owed costs for fiscal years prior to and
i ncludi ng 1992- 1993 when such disall owed costs result from
vi ol ation of regul ations. ]

(6) The [departnent, through the Secretary of Education,]

coordi nating board is authorized to issue guidelines for the

operation of the community coll ege educational and financi al
prograns. [The departnment shall amend these guidelines on an
annual basis to reflect the departnent’'s position on issues that
require resol ution under this subsection.]

(7) The provisions of subsection (d) are repeal ed i nsofar as
they are inconsistent with the provisions of this subsection.

[(I) For the fiscal year 1992-1993, if insufficient funds
are appropriated to nmake Conmonweal th paynments pursuant to this
section, such paynents shall be nade on a pro rata basis.]

Section 5. The act is anmended by a adding a section to read:

Section 1914-A. General Provisions.--(a) The coordinating

board shall make all reasonable rul es and reqgul ati ons necessary

to carry out the purposes of this article and the duties of the

(b) Al powers, rights, privileges, duties and obli gati ons,

statutory, contractual or otherwi se, of the individual community

coll eges, their boards of trustees and their | ocal sponsors

heretofore existing and not otherw se changed or repeal ed by

this act, shall continue in full force and effect.

Section 6. This act shall take effect as foll ows:

(1) The anmendnent of section 1913-A(b)(1.2), (1.3),
(1.4), (3), (4) and (5) and (k)(2), (3), (4) and (5) of the
act shall take effect July 1, 2000.
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1 (2) This section shall take effect imediately.
2 (3) The renmainder of this act shall take effect July 1,
3 1999.
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