PRINTER S NO. 2244

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1792 %%

| NTRODUCED BY ROONEY, FICHTER, CORPORA, GORDNER, B. SM TH,
CURRY, READSHAW THOVAS, WALKO, HENNESSEY, STABACK, | TKI N
BELFANTI, OLASZ, COY, HASAY, MASLAND, SEYFERT, CIVERA, TIGUE
BOSCOLA, DALLY, CASORI O, LYNCH, EGOLF, SURRA, GEI ST, MJNDY,
BELARDI, SATHER, SERAFI NI, FAI RCH LD, LAUGHLIN, TRELLQ
STEELNMAN, C. WLLI AM5S AND MELI O, SEPTEMBER 24, 1997

REFERRED TO COWM TTEE ON CONSUMER AFFAI RS, SEPTEMBER 24, 1997
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, prohibiting certain representations of
prize or contest w nnings.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 5512.1. Representati on of prize or contest w nning

pr ohi bi t ed.

(a) Ofense defined.--A person is quilty of a m sdemeanor of

the first degree if he, in connection with the sale or | ease or

solicitation for the sale or | ease of any goods, property or

servi ce represents that anot her person has won anythi ng of val ue

or is the winner of any contest unless the foll ow ng

requi renents are sati sfi ed:

(1) The advertiser indicates, clearly and conspi cuously,
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the nane and address of the advertiser at the commencenent of

an oral solicitation or advertisenent. |If the adverti senent

is witten, the informati on nust be in bold type at | east two

poi nts |larger than the type used in the nmjor portion of the

adverti senent, and nust be placed at the top of the first

page of the adverti senent.

(2) The nethod of selection of the recipient of the

prize is one in which no nore than 10% of the nanes

consi dered are sel ected as recipients.

(3) The prize is given without obligation to the

(4) The prize is delivered to the recipient at no

expense to the recipient within 30 days after the

representation

(5) The | anguage of the adverti senment represents that it

is a sales pronotion.

(6) The | anguage of the adverti sement does not represent

that the reci pient has been contacted by tel ephone or any

ot her neans when no such contact has occurred.

(7)) The advertisenment indicates to the recipient the

brand nane of any advertising prem umoffered. If the

adverti sing prem um consi sts of a vacation or trip, the

adverti ser shall indicate, clearly and conspi cuously, the

nanme and | ocation of the accommpbdati ons and whet her

transportation to and fromthe vacation site or point of

departure is included. The adverti ser shall not offer a

vacation or trip for which a deposit or other fee is required

of the recipient.

(8) The adverti sement does not m srepresent the val ue of

an advertising premium by any nmeans, including, but not
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limted to, the groupi ng of advertising preni uns of

substantially different val ue.

(9) The advertisenent indicates, clearly and

conspi cuously, to the recipient that an adverti sing pren um

is discounted, no | onger nanufactured, danaged or | ess than

first quality.

(10) The adverti senent indicates that the adverti ser

wi Il disclose upon request and wi t hout charge whi ch

advertising premiumw || be received. The adverti ser shal

di scl ose such i nfornmati on upon request.

(11) The adverti senment indicates, clearly and

conspi cuously, the probability that a person may recei ve each

adverti sing prem um nentioned in the adverti senent. The

probability nust be indi cated adjacent to the first nention

of each advertisi ng prem um and expressed i n whol e nunbers.

If the advertisenent is witten, such informati on and any

rule or condition nmust appear in bold type the sane size as

the type used for the major portion of the adverti senent.

(12) The adverti senment indicates, clearly and

conspi cuously, the date the prizes are to be awarded and t hat

a record regardi ng the nanes and addresses of the w nners

will be provided upon request w thout charge. The adverti ser

shall provide the record to any person upon request.

(13) The adverti ser does not offer merchandi se as a

substitute for a rei nbursenment for travel, all owance for a

trip or simlar plan of conpensati on.

(14) No 900 tel ephone nunber or other toll call, except

the charge by the phone conpany, nay be used as the neans of

entering the contest.

(b)Y Definition.--As used in this section, the term"| anquage
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of the adverti senent" neans the use of any | anguage that has a

tendency to | ead a reasonabl e person to beli eve he has won a

contest or nerchandi se of value, including, but not limted to,

"congratul ations," "you have won," "you are a w nner,"'

"you have

been chosen,

" "you have been sel ected" and "you are entitled to

recei ve."
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Section 2. This act shall take effect in 60 days.
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