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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT

Regul ating | obbying; providing for further duties of the State
Et hi cs Commi ssion; requiring the registration of |obbyists
and principals and the subm ssion of certain reports;
provi ding penalties; establishing a restricted receipts fund;
maki ng an appropriation; and nmaking a repeal.
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Section 10. Filing fees, fund established.
Section 11. Appropriation.

Section 12. Nonseverability.

Section 13. Repeal.

Section 14. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Lobbyi st
Di scl osure Act.

Section 2. Statenent of intent.

The identity and expenditures of certain individuals and
entities who attenpt to influence adm nistrative and | egislative
actions should be publicly identified to preserve and maintain
the integrity of governnent.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrative action.” Any of the follow ng:

(1) An agency's:

(i) proposal, consideration, promnulgation or
resci ssion of a regul ation;

(1i) developnment or nodification of a statenent of
policy;

(1i1) nonenforcenent or postponenent of a
regul ati on;

(iv) approval or rejection of a regulation;

(v) issuance of an order or adjudication; or

(vi) preparing, bidding, entering into or approving
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a contract.
(2) The Governor's approval or veto of |egislation.
(3) The nom nation or appointnment of an individual as an

of ficer or enployee of the Commonweal t h.

"Affiliated political action commttee.” A "political action
commttee"” as defined in section 1621(1) of the act of June 3,
1937 (P.L.1333, No.320), known as the Pennsyl vani a El ection
Code, which has a chairman, a treasurer or another officer who
is a principal, an enployee of a principal, a |obbyist or an

enpl oyee of a | obbyi st.

"Agency." A State agency, board, conm ssion or departnent.
"Commi ssion.” The State Ethics Conm ssion.
"Conmuni cation.” An effort, whether witten, printed, oral,

by el ectronic apparatus or by any other nedium mnade by a
| obbyi st or principal to influence or to encourage others to
take action to influence legislators or State officials to act
on |l egislative or adm nistrative action.

"Conpensation.” Anything of value, including benefits,

received or to be received froma person by one acting as a

| obbyi st .
"Departnment."” The Departnent of State of the Comonweal t h.
"Econom ¢ consideration.” Anything of value offered or
recei ved.
"Fund." The Lobbying D sclosure Fund established in section
10(b) .
“"Inmmediate famly." An individual's spouse; and individual's

child; and an individual's parent, brother, sister or |ike
rel ative-in-Iaw
"Legislation.” Bills, resolutions, anmendnents and

nom nati ons pendi ng or proposed in either the Senate or the

19970H1498B1823 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

House of Representatives. The termincludes a natter which may
beconme the subject of action by the Governor or either chanber
of the General Assenbly.

"Legi slative action.” The preparation, research, drafting,
i ntroduction, consideration, nodification, anmendnent, approval,
passage, enactnent, tabling, postponenent, defeat or rejection
of legislation; |egislative notions; or overriding or sustaining
a veto by the Governor

"Lobbying." An effort to influence |egislative or
adm ni strative action. The termincludes giving anything of
value to a public official or staff nmenber of a public official
for the purposes of influencing future |egislative or
adm ni strative action.

"Lobbyist."” Any individual, firm association, corporation,
partnership, business trust or business entity that engages in
| obbyi ng on behal f of a principal for econom c consideration.
The termincludes an attorney who engages in | obbying.

"Principal.” Any individual, firm association, corporation,
partnershi p, business trust or business entity:

(1) on whose behalf a | obbyist influences or attenpts to
i nfluence an administrative action or a |egislative action;
or
(2) that engages in |obbying on the principal's own

behal f.

"Public official.” An individual elected or appointed to a
position in the State Governnent, whether conpensated or

unconpensated, who is involved in legislative or adm nistrative

action.
"Registrant.” A registered |obbyist or a registered
princi pal .
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"Regulation.” Any rule, regulation or order in the nature of
a rule or regulation, including formal and informal opinions of
the Attorney Ceneral, of general application and future effect,
pronul gated by an agency under statutory authority in the
adm nistration of a statute adm nistered by or relating to the
agency, or prescribing the practice or procedure before the
agency.
Section 4. Registration.
(a) GCeneral rule.--A |obbyist and a principal who is not
clearly excluded under section 6 nmust register with the
commi ssion within five days of acting in any capacity as a
| obbyi st or principal. Registration shall be biennial, and be
coincident with the terns of the nmenbers of the House of
Represent ati ves.
(b) Principals.--
(1) A principal required to register shall file the
following information with the comm ssion:
(i) Nane.
(ii) Pernmanent address.
(ti1) Daytinme tel ephone nunber.
(iv) Name and nature of business.
(v) Nane, registration nunber and acronyns of
affiliated political action commttees.
The principal shall also attach the nbst recent canpaign
expense report of any affiliated political action
conmittee.
(vi) Name and pernanent busi ness address of each
i ndi vidual who will for econom c consideration engage in
| obbyi ng on the principal's behalf.

(2) |If an organi zation or association is a principal,
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t he nunber of dues-paying nenbers in the past cal endar year

shal | al so be discl osed.

(c) Lobbyist.--

(1) A lobbyist who is required to register shall file
the followng information with the comm ssion:

(i) Nane.

(ii) Permanent business address.

(ti1) Daytinme tel ephone nunber.

(iv) A recent picture of the | obbyist.

(v) Nane, permanent business address and daytine
t el ephone nunber of the principal the | obbyi st
represents.

(vi) Name, registration nunber and acronyns of
affiliated political action commttees. The | obbyi st
shall also attach the nost recent canpai gn expense report
of any affiliated political action commttee.

(2) Each | obbyist shall file a separate registration
statenment for each principal he or she represents.

(d) Amendnents.--Wen there is a change in information
required for the original registration statenent under
subsection (b) or (c), an amended statenent shall be filed with
the comm ssion within 14 days after the change occurs.

(e) Termnation.--A |obbyist or a principal may seek to
termnate registration by filing a termnation report with the
comm ssion. A termination report shall include all information
required by section 5 through the final day of | obbying
activity. After a reasonable review of the term nation report,
the comm ssion shall issue to the | obbyist or principal a letter
stating that the registrant has termnated registration with the

conmi ssi on.
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1 Section 5. Reporting.

2 (a) GCeneral rule.--A registered principal shall, under oath
3 or affirmation, file quarterly expense reports with the

4 departnent.

5 (b) Content. --

6 (1) Reports nust describe for whomthe | obbying is

7 conducted and the subject matter or issue being | obbied.

8 (2) Expense reports nust contain the foll ow ng

9 cat egori es:

10 (1) A single aggregate good faith estimate of the
11 total amount spent for personnel and office expenses

12 related to | obbying. This subparagraph includes sal ari es
13 and ot her forms of conpensation, benefits, vehicle

14 al | omances, bonuses and rei nbursabl e expenses for those
15 i nvolved in | obbying. If conpensation is to be reported
16 by or for an individual or entity whose | obbying is

17 incidental to regular enploynent, it shall be sufficient
18 to report a good faith prorated estinmate based on the

19 val ue of the tine devoted to | obbying. Reportable
20 per sonnel costs include costs for |obbying staff,
21 research and nmonitoring staff, consultants, |awers,
22 | obbyi sts, publications and public relations staff,
23 technical staff and clerical and adm nistrative support
24 staff who engage in | obbying but are exenpt from
25 reporting under section 6. This subparagraph includes
26 costs for offices, equipnment and supplies utilized for
27 | obbyi ng.
28 (1i) A single aggregate good faith estimte of the
29 total amount spent for communication to public officials
30 or their staff. This includes letter witing canpaigns,
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1 postage, nmiling, tel ephone banks, print and el ectronic
2 medi a advertising, publications and educati onal canpaigns
3 on public issues.

4 (itii) The total costs for gifts, entertai nnment,

5 nmeal s, transportation, |odging and receptions, given to
6 or provided to public officials, nmenbers of public

7 officials'" immediate famlies or staff.

8 (3) In addition to reporting the totals required under
9 this subsection, the expense report nust identify by name and
10 position a public official or other enployee of the

11 Conmmonweal th who receives anything of value that equals $100
12 or nore in a single day or that totals nore than $500 during
13 t he cal endar year, fromthe principal, the principal's

14 | obbyi st or the principal's enployees.

15 (4) A |lobbyist nust sign the reports submtted by each
16 principal represented to attest to the validity and accuracy
17 to the best of the |obbyist's know edge. A | obbyi st shal

18 submt a separate report only if the |obbyist gave anything
19 of value to a public official or staff nmenber on the
20 principal's behalf during the reporting period which was not
21 reported by the principal. A separate |obbyist report shal
22 be identical to that required under paragraphs (2) and (3).
23 (5) A principal and a | obbyist shall attach to a report
24 t he nost recent canpai gn expense report of any affiliated
25 political action commttee.
26 (c) Records retention.--A registrant shall retain al
27 accounts and docunents reasonably necessary to substantiate the
28 reports to be nmade under this section three years fromthe date
29 of filing the subject report. Upon request by the Ofice of the

30 Attorney CGeneral or the comm ssion, these materials shall be
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1 rmade available for inspection within a reasonabl e period of

2 tine.

3 (d) Thresholds for reporting.--An expense report shall be

4 filed when total expenses for |obbying exceed $500 for a

5 principal in areporting period. In a reporting period in which
6 total expenses are $500 or less, a statenent to that effect

7 shall be filed.

8 (e) Voluntary disclosure.--Nothing in this section shal

9 prevent a principal or |obbyist fromdisclosing expenses in

10 greater detail than required.

11 Section 6. Exenption fromregistration and reporting.

12 The follow ng individuals and activities shall be exenpt from
13 registration under section 4 and reporting under section 5:

14 (1) An individual who limts |obbying activities to

15 testifying before a commttee of the |egislature or

16 participating in an adm nistrative proceedi ng of an agency.
17 (2) An individual who is an enployee of an entity

18 engaged in the business of publishing, broadcasting or

19 tel evising while engaged in the gathering and di ssem nation
20 of news and conment thereon to the general public in the
21 ordi nary course of busi ness.
22 (3) Any of the follow ng:
23 (1) An individual who does not receive conpensation
24 ot her than traveling expenses, for |obbying.
25 (i) An individual whose conpensation for | obbying
26 does not exceed $1,000 in the aggregate during any
27 reporting period.
28 (ti1) An individual who engages in |obbying on
29 behal f of the individual's enployer and where | obbying
30 activity represents |ess than the equival ent of $1,000 of
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1 t he enpl oyee's tine during any reporting period, based on
2 an hourly proration of the enployee's conpensati on.

3 (4) Any of the follow ng:

4 (i) An elected State officer acting in an officia

5 capacity.

6 (ii) A State executive officer appointed by the

7 Governor acting in an official capacity.

8 (ti1) An elected official of a political subdivision
9 acting in an official capacity.

10 (iv) An enployee of the Commonweal th or i ndependent
11 agency of the Commonwealth acting in an official

12 capacity.

13 (5) An individual representing a bona fide church of

14 whi ch the individual is a nenber solely for the purpose of

15 protecting the constitutional right to the free exercise of
16 religion.

17 (6) An enployee, who is not a registered | obbyist, of a
18 cor porati on which:

19 (1) 1is registered as a principal under section 4;
20 (ii) has one or nore registered | obbyists; and
21 (tit) includes in its reports under section 5 all of
22 t he enpl oyee's expenses rel ated to | obbying.
23 Section 7. Prohibited activities.
24 (a) Contingent conpensation. --
25 (1) No one may conpensate or incur an obligation to
26 conpensat e any | obbyist, principal or individual to engage in
27 | obbyi ng for conpensation contingent in whole or in part upon
28 any of the follow ng:
29 (i) Passage or defeat, or approval or veto, of
30 | egi sl ati on.

19970H1498B1823 - 10 -
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(ii) GCccurrence or nonoccurrence of an

adm ni strative action.

(2) No | obbyist, principal or individual nay engage or
agree to engage in |obbying for conpensation contingent in
whol e or in part upon any of the follow ng:

(i) Passage or defeat, or approval or veto, of
| egi sl ati on.
(ii) GCccurrence or nonoccurrence of an

adm ni strative action.

(b) Political commttees.--A | obbyist may not serve as a
treasurer or another officer for a candidate's political
commttee or a candidate's political action commttee.

(c) Fee restrictions.--A |obbyist may not charge a fee or
recei ve conpensati on or econoni c consideration based upon an
understanding, either witten or oral, that any part of the fee,
conpensati on or econom c consideration will be converted into a
contribution to a candidate for public office, a candidate's
political comrittee or a political action commttee.

Section 8. Administration and enforcenent.

(a) Crimnal enforcenment.--1f the conmm ssion believes an
intentional violation of this act has been commtted, it shal
refer all relevant docunents to the O fice of Attorney General.
The O fice of Attorney General shall conduct investigations
concerning intentional violations of this act.

(b) Regulations.--Wthin 180 days of the effective date of
this act, the departnent shall pronul gate regul ati ons necessary
to carry out this act. The departnment shall al so prepare and
publish a manual setting forth guidelines for accounting and
reporting.

(c) Advice and opinions.--The conm ssion shall provide

19970H1498B1823 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

advi ce and opinions in accordance with procedures set forth in
the act of COctober 4, 1978 (P.L.883, No.170), referred to as the
Public O ficial and Enpl oyee Ethics Law, to a | obbyi st,
principal, public official or staff nenber of a public official
who has a question regarding conpliance with this act. A
principal, a | obbyist or an individual who acts in good faith
based on the witten advice or opinion of the comm ssion shal

not be held liable for a violation of this act.

(d) Public inspection and copying.--The comr ssi on shal
make conpl eted registration statenents available for public
i nspection and provi de copi es of these docunents at a price
whi ch shall not exceed the actual cost of copying. The
departnment shall make conpl eted disclosure reports avail able for
public inspection and provide copies of these docunents at a
price which shall not exceed the actual cost of copying.

(e) Annual reporting.--The comm ssion shall prepare and
publ i sh an annual report on | obbying activities in this
Commonweal th. The comm ssion shall also annually publish a
listing of respective principals and affiliated political action
commttees of all | obbyists registered in this Conmonweal t h.

(f) Retention of records.--Conpleted registration statenents
shall remain on file with the conm ssion for a three-year
period. Conpleted disclosure reports shall remain on file with
the departnent for a three-year period.

(g) Audits.--The conmi ssion shall initiate random annual
audits of the registration statenents and di scl osure reports in
sufficient nunber to ensure conpliance with this act.

(h) Hearings.--A civil hearing concerning negligent conduct
by a | obbyist or principal shall be conducted by the conm ssion

in accordance with sections 7 and 8 of the Public O ficial and
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Enpl oyee Ethics Law.

(i) Directory.--The comm ssion shall produce and distribute
on a biennial basis a directory of all registered |obbyists,
i ncl udi ng phot ographs. Copies of this directory shall be made
avai lable to the public at a price not to exceed the actual cost
of production. Al revenue received by the conmm ssion fromthe
sales of this directory shall be deposited into the fund.
Section 9. Penalties.

(a) Negligent failure to register or report.--Negligent
failure to register or report as required by this act is
puni shabl e by the comri ssion by a fine of up to $50 for each
| ate day. This fine shall be |evied by the comm ssion and shal
be unlimted. Failure to conply after the conm ssion issues a
notice of nonconpliance may also result in a prohibition from
acting as a registered | obbyist or principal for up to five
years.

(b) Intentional violations.--

(1) Any |obbyist, principal or individual that
intentionally fails to register or report under this act
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine of $2,500, or to
i mpri sonnment for not nore than one year, or both.

(2) Aregistrant that files a report under this act with
know edge that the report contains m sleading infornmation
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine of $2,500, or to
i mprisonnment for not nore than one year, or both.

(3) Except as set forth in paragraph (1) or (2), any
| obbyi st, principal or individual that intentionally violates

this act commts a m sdeneanor of the third degree and shall,
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upon conviction, be sentenced to pay a fine of $2,500 or to

i mprisonnment for not nore than one year, or both.

(4) In addition to the crimnal penalties inposed by
this subsection, the conm ssion nmay prohibit an individual
fromacting as a regi stered | obbyist or principal for up to
five years for doing an act which constitutes an of fense
under this subsection.

Section 10. Filing fees, fund established.

(a) Filing fees.--A principal or |obbyist required to be
regi stered under this act shall pay a biennial filing fee of
$100 to the conmi ssion.

(b) Fund established.--Al noney received fromfiling fees
under subsection (a) shall be deposited in a restricted receipts
account to be known as the Lobbying D sclosure Fund.

Section 11. Appropriation.

The sum of $165,000 is hereby appropriated to the State
Et hi cs Comm ssion for the fiscal year July 1, 1998, to June 30,
1999, to carry out the provisions of this act.

Section 12. Nonseverability.

The provisions of this act are nonseverable. If any provision
of this act or its application to any person or circunstance is
hel d invalid, the renaining provisions or applications of this
act are void.

Section 13. Repeal.

The act of Septenmber 30, 1961 (P.L.1778, No.712), known as
t he Lobbyi ng Regi stration and Regul ation Act, is repeal ed.
Section 14. Effective date.

This act shall take effect as follows:

(1) Section 8(b) and this section shall take effect

i mredi ately.
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1 (2) Section 13 shall take effect Decenber 31, 1998.
2 (3) The remainder of this act shall take effect January

3 1, 1999.
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