PRI OR PRI NTER S NOS. 1670, 1803 PRINTER S NO. 2464

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1412 3%

| NTRODUCED BY ClI VERA, FI CHTER, BARRAR, KI RKLAND, CEl ST, JAMES,
SERAFI NI, TRICH, DALEY, TRELLO DeLUCA, CORPORA, HARHART,
YOUNGBLOOD, COY, THOVAS, PRESTON, BENNI NGHOFF, J. TAYLOR,
C. WLLIAMS, ROONEY, L. |I. COHEN, M COZZIE, FLICK, ADOLPH,
M COHEN AND STEELMAN, APRI L 30, 1997

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 21, 1997
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AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol i dat ed Statutes, PROVI DI NG FOR SANCTI ONS ON DRI VER S <—

LI CENSES AND VEH CLE REG STRATI ONS AGAI NST SUPPORT

DELI NQUENTS; AND further providing for responsibilities of

| aw enf orcenent agencies and court-ordered relief.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

. . . o | a7 —ofTitd : -

SECTION 1. TITLE 23 OF THE PENNSYLVANI A CONSCLI DATED <—

STATUTES |'S AMENDED BY ADDI NG A SECTI ON TO READ:

§ 4356. DENI AL OR SUSPENSION OF A DRIVER S LI CENSE OR MOTOR

VEHI CLE REG STRATI ON.

(A)  CGENERAL RULE. - - WHERE THE DOVESTI C RELATI ONS SECTI ON HAS

BEEN UNABLE TO ATTACH THE | NCOME OF AN OBLI GOR PURSUANT TO

SECTI ON 4348 (RELATI NG TO ATTACHMENT OF | NCOVE) AND THE OBLI GOR

ONES SUPPORT | N AN AMOUNT EQUAL TO OR GREATER THAN THREE MONTHS




1 OF THE MONTHLY SUPPORT OBL|I GATION, THE COURT SHALL | SSUE AN

2 ORDER DI RECTI NG THE DEPARTMENT OF TRANSPORTATI ON TO
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(1) PROHIBIT THE | SSUANCE OR RENEWAL OF ALL CLASSES OF

MOTOR VEH CLE OPERATOR S LI CENSES AND REG STRATI ONS OF THE

OBLI GOR;  OR

(2) REQU RE THE SUSPENSI ON OF ALL CLASSES OF MOTOR

VEHI CLE OPERATOR S LI CENSES AND REG STRATIONS OF THE OBLI GOR.

(B) NOTICE TO OBLI GOR. - -

(1) PRIOR TO THE | SSUANCE OF AN ORDER TO SUSPEND,

NONRENEW OR DENY MOTOR VEHI CLE OPERATOR' S LI CENSES AND

REG STRATIONS, THE COURT_SHALL SEND WRI TTEN NOTI CE TO THE

OBLI GOR. THE NOTI CE SHALL SPECI FY:

(1) THE AMOUNT OF ARREARS OWVED.

(1) HOW WHEN AND WHERE THE NOTI CE MAY BE

CONTESTED.

(11'1) THAT THE GROUNDS FOR CONTESTI NG THE NOTI CE

SHALL BE LIM TED TO M STAKES OF FACT. M STAKES OF FACT

SHALL BE LIM TED TO ERRORS I N THE AMOUNT OF ARREARS OVED

OR M STAKEN I DENTITY OF THE OBLI GOR.

(V)  THAT AN ORDER TO THE DEPARTMENT TO

AUTOVATI CALLY SUSPEND, NONRENEW OR DENY THE LI CENSE W LL

OCCUR I N ALL CASES 30 DAYS AFTER | SSUANCE OF THE NOTI CE

UNLESS THE ARREARAGE |S PAID OR A PERI ODI C PAYMENT

SCHEDULE |'S APPROVED BY THE COURT.

(© ORDER. --

(1) TH RTY DAYS AFTER THE | SSUANCE OF THE NOTICE, 1F THE

OBLI GOR HAS NOT'_ PAID THE ARREARAGE OR ENTERED | NTO A COURT-

APPROVED PERI ODI C PAYMENT SCHEDULE, THE COURT SHALL | SSUE AN

ORDER TO THE DEPARTMENT TO SUSPEND OR DENY THE | SSUANCE OR

RENEWAL OF ALL MOTOR VEH CLE OPERATOR S LI CENSES AND
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REG STRATI ONS. UPON RECEI PT, THE DEPARTMENT SHALL | MMEDI ATELY

COWPLY W TH THAT ORDER.

(2) AN ORDER PROVI DING FOR A PERI ODI C PAYMENT SCHEDULE

SHALL ALSO PROVI DE THAT FAILURE TO COVPLY W TH THE SCHEDULE

SHALL RESULT I N THE | MMEDI ATE SUSPENSI ON, NONRENEWAL OR

DENTAL OF THE OBLIGOR' S MOTOR VEHI CLE LI CENSES AND

REG STRATIONS. TH' S ORDER MAY | NCLUDE A REQUI REMENT THAT THE

OBLIGOR'S MOTOR VEHI CLE OPERATOR S LI CENSE BE SUSPENDED AND

THE OBLI GOR RECEI VE ONLY AN OCCUPATI ONAL LI M TED LI CENSE FROM

THE DEPARTMENT |F THE OBLI GOR QUALIFIES FOR ONE UNTIL THE

ARREARACE IS SATI SFIED OR UNTIL THE COURT | SSUES AN ORDER

REMOVI NG THE SUSPENSI ON OF DRI VING PRI VI LEGES. ONLY THOSE

OBLI GORS VWHO HAVE A PERI ODI C PAYMENT SCHEDULE APPROVED BY THE

COURT_MAY QUALIFY FOR AN OCCUPATI ONAL LIM TED LI CENSE. THE

OBLI GOR MUST MEET AND FOLLOW REQUI REMENTS SET FORTH IN 75

PA.C.S. 8 1553 (RELATING TO OCCUPATIONAL LIMTED LICENSE) IN

APPLYI NG AND USI NG AN OCCUPATI ONAL LI M TED LI CENSE.

(3) TO CONTEST THE ORDER, THE OBLI GOR MJST APPEAR BEFORE

THE DOVESTI C RELATI ONS SECTI ON NOT_LATER THAN TEN DAYS AFTER

| SSUANCE OF THE ORDER. THE GROUNDS FOR CONTESTI NG SHALL BE

LIMTED TO M STAKES OF FACT. |F AS DETERM NED BY THE DQOVESTI C

RELATI ONS SECTI ON A M STAKE OF FACT HAS OCCURRED, THE ACTI ON

SHALL BE MODI FI ED ACCORDI NGLY W THI N TEN DAYS.

(4) UPON RECEI VI NG AN ORDER, THE DEPARTMENT SHALL SEND A

NOTI CE TO THE OBLI GOR OF THE ORDER OF THE COURT FOR

SUSPENSI ON, NONRENEWAL OR DENI AL OF MOTOR VEH CLE OPERATOR S

LI CENSES AND REG STRATIONS. THE NOTI CE SHALL CLEARLY STATE

THE REASONS AND STATUTORY GROUNDS FOR THE SUSPENSI ON,

NONRENEWAL OR DENI AL AND THE NAI LI NG ADDRESS FOR THE COURT

THAT | SSUED THE ORDER. | T MAY | NCLUDE ANY OTHER NOTI CES
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PRESCRI BED BY THE DEPARTMENT OR THE COURT. THE DEPARTIVENT

SHALL DEVELOP THE FORM AND CONTENT OF THI S NOTI CE. THE NOTI CE

SHALL | NCLUDE REQUI REMENTS FOR THE OBLI GOR TO RETURN ALL

SUSPENDED DRIVER' S LI CENSES, VEH CLE REGQ STRATI ONS AND

REG STRATI ON PLATES TO THE DEPARTIENT.

(5 WTH N 30 DAYS OF RECEIVING A NOTI CE THAT A

REG STRATI ON HAS BEEN SUSPENDED, THE OBLI GOR SHALL RETURN THE

VEHI CLE' S LI CENSE PLATES TO THE DEPARTMENT UNLESS THE

ARREARACGE IS PAID OR A PERI CDI C PAYMENT SCHEDULE | S APPROVED

BY THE COURT.

(D) REINSTATEMENT OR | SSUANCE OF LI CENSE AND REG STRATI ON. - -

VHERE THE COURT HAS | SSUED AN ORDER PURSUANT TO SUBSECTI ON (O

AND THE OBLI GOR HAS SATI SFI ED THE ARREARAGE, THE COURT SHALL

ORDER THE DEPARTMENT TO REI NSTATE OR | SSUE THE LI CENSES OR

REG STRATI ONS | MVEDI ATELY, PROVI DED THAT THE OBLI GOR MEETS ANY

AND ALL OTHER REQUI REMENTS FOR | SSUANCE OR REI NSTATEMENT. THE

DEPARTMENT SHALL HAVE TEN DAYS TO RETURN ALL DRIVER S LI CENSES,

VEHI CLE REG STRATI ONS AND REG STRATI ON PLATES TO THE OBLI GOR.

(E) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"DEPARTMENT. " THE DEPARTMENT OF TRANSPORTATI ON OF THE

COMVONVEEAL TH.

"MOTOR VEH CLE OPERATOR S LICENSE." A LICENSE OR PERM T TO

DRI VE A MOTOR VEHI CLE | SSUED UNDER 75 PA.C.S. (RELATING TO

"OCCUPATI ONAL LIMTED LICENSE." A LICENSE | SSUED UNDER 75

PA.C.S. 8 1553 (RELATING TO OCCUPATIONAL LI M TED LI CENSE).

"REG STRATION. " THE AUTHORITY FOR A VEH CLE TO OPERATE ON A

H GWAY AS EVI DENCE BY THE | SSUANCE OF AN | DENTI FYI NG CARD AND
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REG STRATI ON PLATE.

"SUSPEND. " TO W THDRAW TEMPORARI LY BY FORMAL ACTI ON OF THE

DEPARTMENT ANY LI CENSE, REG STRATION OR PRI VI LECGE | SSUED OR

GRANTED BY THE DEPARTIVENT.

SECTI ON 2. SECTI ONS 6105(E) AND 6108(A)(7) OF TITLE 23 ARE

o 0o B~ W N

AMENDED TO READ

7 8 6105. Responsibilities of |aw enforcenent agencies.

8 * x *
9 (e) Statewide registry.--

10 (1) The Pennsylvania State Police shall establish a

11 Statewi de registry of protection orders and shall maintain a
12 conpl ete and systematic record and index of all valid

13 tenporary and final court orders of protection or court-

14 approved consent agreenents. The Statew de registry shal

15 i nclude, but need not be limted to, the follow ng:

16 (i) The nanes of the plaintiff and any protected

17 parties.

18 (ii) The nanme and address of the defendant.

19 (ii1) The date the order was entered.

20 (iv) The date the order expires.

21 (v) The relief granted under sections 6108(a) (1),

22 (2), (4), (6) and (7) (relating to relief) and 6110(a)

23 (relating to energency relief by mnor judiciary).

24 (vi) The judicial district in which the order was
25 ent er ed.

26 (vii) Were furnished, the Social Security nunber

27 and date of birth of the defendant.

28 (2) The prothonotary shall send, on a form prescribed by
29 t he Pennsylvania State Police, a copy of the protection order
30 or approved consent agreenent to the Statew de registry of

19970H1412B2464 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

protection orders so that it is received within 24 hours of
the entry of the order. Likew se, anmendnents to or revocation
of an order shall be transmitted by the prothonotary within
24 hours of the entry of the order for nodification or
revocati on. The Pennsylvania State Police shall enter orders,
anmendnents and revocations in the Statew de registry of
protection orders within eight hours of receipt.

(3) The registry of the Pennsylvania State Police shal
be available at all tinmes to informcourts, dispatchers and
| aw enforcenent officers of any valid protection order
i nvol vi ng any def endant.

(4) When an order granting relief under section

6108(a)(7) has been entered by a court, such infornmation

shall be available to the Pennsylvania State Police for the

pur pose of conducting a crinmnal history records check in

conpliance with the applicable provisions of 18 Pa.C. S. Ch.

61 Subch. A (relating to UniformFirearns Act).

* * %

§ 6108. Reli ef.

(a) GCeneral rule.--The court may grant any protection order
or approve any consent agreenment to bring about a cessation of
abuse of the plaintiff or mnor children. The order or agreenent
may i ncl ude:

* x *

(7) Odering the defendant to tenporarily relinquish to
the sheriff the defendant's weapons whi ch have been used or
been threatened to be used in an incident of abuse against
the plaintiff or the minor children and prohibiting the
def endant from acquiring or possessing any other weapons for

the duration of the order and requiring the defendant to

19970H1412B2464 - 6 -



relinquish to the sheriff any firearmlicense the defendant

nmay possess. The court's order shall provide for the return

of the weapons and any firearmlicense to the defendant

subject to any restrictions and conditions as the court shal
deem appropriate to protect the plaintiff or mnor children

fromfurther abuse through the use of weapons.

* * %
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Section 2 3. This act shall take effect in 60 days.
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