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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1350 %%

| NTRODUCED BY L. |. COHEN, YOUNGBLOOD, MARKCSEK, SHANER, SATHER
M LLER, TRELLO, JAMES, HORSEY, DENT, NAILOR, LEVDANSKY,
C. WLLIAMS, WAUGH, BELFANTI, TIGUE, E. Z. TAYLOR, SEMVEL
BROWNE, CURRY, BENNI NGHOFF, Cl VERA, | TKI N, MJNDY, PI STELLA,
BOSCOLA, PRESTON AND COY, APRIL 17, 1997

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
APRIL 17, 1997
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AN ACT

Est abl i shing the Pennsyl vania Conm ssion on Blindness and Vi sual

| mpai rment and providing for its powers and duties;

transferring certain functions; and nmaki ng repeal s.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Blindness and
Vi sual | npairnment Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssion.” The Pennsyl vani a Conm ssion on Blindness and
Vi sual | npairnent.

"Legally blind." A visual acuity of 20/200 vision in the
better eye with best correction and/or a visual field that
subt ends an angl e of 20 degrees.

"Visually inmpaired.” A visual acuity of 20/70 vision in the
better eye with best correction and/or a field |loss of 50% or
nore and/ or a prognosis of significantly deteriorating vision.
Section 3. Establishnment of conm ssion.

The Pennsyl vani a Conmi ssion on Blindness and Vi sual
I mpai rment i s hereby established. The comm ssion shall consi st
of nine nmenbers to be appointed by the Governor. At |east four

menbers of the commi ssion shall be legally blind and one
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addi ti onal nmenber shall be visually inpaired. Persons appointed
to the commi ssion shall have qualifications or credentials which
denonstrate an ability to adm ni ster an organi zation, and there
shall be an attenpt to nmaintain representation froma geographic
bal ance of this Commonweal th. The Governor shall, when

appoi nting a person, request lists of qualified persons fromthe
vari ous organi zed comrunities of the blind, agencies for the
bl i nd and professional organizations in the field of blindness.
No person appointed to this comm ssion shall serve on it while
serving as an official or paid enployee of any workshop, school
or agency whose stated purpose and function is service to the
blind. In addition, no person having a contract for services to
the blind and/or who is an official or paid enpl oyee of an
organi zation of the blind which has a contract with the
Commonweal th for services to the blind may serve on the
conmmi ssi on.

Section 4. Ternms of appointnent.

The term of a comm ssioner shall be for three years, and no
menber of the conm ssion shall serve nore than two consecutive
three-year terns. After the conpletion of two three-year terns,
a commi ssi oner may be reappointed to the comm ssion after one
year of nonservice. Wthin 60 days after the passage of this
act, the Governor shall appoint three conm ssioners for one-year
terms, three comm ssioners for two-year terns and three
conmmi ssioners for three-year terns. Only those comm ssioners
appoi nted for one-year terns are eligible to serve tw
additional three-year terns before the required year of
nonser vi ce.

Section 5. Oficers of conmm ssion.

The conm ssion shall establish the nunber sufficient to
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constitute a quorum and shall adopt necessary bylaws by which to
govern itself. At the first neeting of the conm ssion and
annual ly thereafter, the conm ssion shall elect a chairman, a

vi ce chairman and a secretary.

Section 6. Responsibility.

The conmm ssion shall be directly responsible to the Governor
and shall not be assigned to any other existing departnent,
conmmi ssion, board or section of the State governnent.

Section 7. Meetings.

(a) Quarterly neetings.--The comm ssion shall neet quarterly
during the nonths of March, June, Septenber and Decenber.

Speci al neetings may be call ed, when needed, by the chairman of
the comm ssion or by joint resolution of any three nmenbers of
t he conmi ssi on.

(b) Location.--Quarterly meetings shall be held in different
sections of this Commonwealth, with provisions nade for blind
and visually inpaired people of the area, agencies and
pr of essi onal organi zations for the blind to present ideas and
probl em areas to the comm ssion. The commi ssion shall notify the
vari ous organi zed blind conmunities at | east 30 days before such
nmeetings. In addition, the conm ssion shall hold at |east one
nmeeti ng each year in the State Capitol
Section 8. Conpensati on.

None of the comm ssioners shall receive salary or
conpensation for their service. Menbers of the conm ssion may be
rei nbursed for travel expenses and expenses incurred as part of
their duties as nmenbers of the comm ssion. The expenses shall be
rei mbursed fromavailable State funds and in accordance with the
rul es and regul ati ons of the Executive Board applicable to

agenci es and departnents of the Conmonweal t h.
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Section 9. Assistants and staff.

(a) Authorization.--The conm ssion shall enploy a director
and such assistants and staff as may be necessary to carry out
this act, with primary consi deration being given to qualified
bl i nd persons.

(b) Transfers.--The director of the comm ssion shall have
uncl assified service under the act of August 5, 1941 (P.L.752,
No. 286), known as the Civil Service Act. Enployees of the
Department of Public Wl fare and ot her persons who now serve
peopl e who are blind or visually handi capped and whose services
are deened necessary to the adequate and proper functioning of
t he conm ssion shall be transferred to the comm ssion and shal
retain any classified service under the Gvil Service Act, any
retirement, seniority or other rights, and their ternms of office
shall not be deemed to be interrupted. Al enployees currently
represented by coll ective bargai ning agreenents or nenoranda of
agreenent shall be transferred to the conm ssion wthout |oss of
pay, seniority, benefits or any other attribute of the current
position. The conmm ssion shall establish adequate and proper
appeal and grievance procedures for staff.

Section 10. dients of conmm ssion.

Clients of the comm ssion shall be persons who are blind or
visual ly inpaired who, by reason of a |oss of vision, have
substantial difficulty in achieving an adequate econom ¢ and
soci al adj ust nment.

Section 11. Statew de data base.

The comm ssion shall conpile a central data base of blind and
visually inpaired persons in this Commonweal th, which shal
descri be the cause of each individual's visual |oss, the

i ndi vidual's capacity for educational, vocational and industrial
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1 training, a census of enployed persons who are blind or visually
2 inpaired, factors relating to enploynent of blind or visually

3 inpaired persons and such other factors as the comm ssion shal

4 deem of val ue.

5 Section 12. Duty of comm ssion.

6 It is the duty of the conm ssion to:

7 (1) Act as a source of information and referral to al

8 persons who are blind or visually inmpaired in this

9 Commonweal t h.

10 (2) Assist in marketing products of blind or visually

11 i mpai red workers of this Conmonweal t h.

12 (3) Provide maxi mum vocational rehabilitation and

13 adj ustnment training for persons who are blind or visually

14 i mpai r ed.

15 (4) Vigorously pursue the comercial, industrial and

16 conpetitive placenment of persons who are blind or visually

17 i mpai r ed.

18 (5) Provide advisory and referral services to persons

19 who are nultiply handi capped where the |ack of vision is a
20 further significant handi cap, and advocate for and arrange
21 for whatever facilities are necessary for these services.
22 (6) Provide social services to an individual who is
23 blind or visually inpaired, and support services to the
24 spouse, parent or other nmenbers of the individual's famly,
25 to bring about the maximumutilization of all services of the
26 commi ssion by the blind or visually inpaired individual.
27 (7) Advocate for and assist with the maxi num educati on
28 of persons who are blind or visually inpaired and of nultiply
29 handi capped persons where | oss of vision is a further
30 signi ficant handi cap, from preschool age to the concl usi on of
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1 education, and provide for the education of an adult who is
2 new y bl i nded.

3 (8) Negotiate with Federal, State or other governnental
4 organi zations and the private agencies offering services

5 required by an individual served by this act, and purchase

6 such servi ces when needed.

7 (9) Gather information concerning the causes of

8 bl i ndness and visual loss, directly provide for prevention of
9 bl i ndness services, seek to determ ne which causes are

10 preventabl e and work with the other established agents of

11 this Coomonwealth to elimnate preventabl e causes.

12 (10) Establish adequate appeal and grievance procedures
13 for clients of the conm ssion.

14 (11) Provide a business enterprise program including
15 managenent, supervi sion and devel opnent services, in

16 accordance with the Randol ph- Sheppard Act (49 Stat. 1559, 20
17 US. C 8§ 107 et seq.) and the act of Decenmber 16, 1986

18 (P.L.1641, No.187), known as the Little Randol ph- Sheppard

19 Act .
20 (12) Make | oans and grants for the purchase or |ease of
21 techni cal equi pnent which facilitates readi ng and
22 communi cating. This equi pnent includes conputers and rel ated
23 equi pnent. Loans made under this paragraph shall have an
24 interest rate of 1% per annum Loans and grants shall al so be
25 made avail able for service contracts and insurance on
26 equi pnment .
27 Section 13. Federal funds.
28 The conmm ssion shall be the designated State vocati onal

29 rehabilitative agency for the blind and visually inpaired and
30 shall receive all funding concomtant with that designation. The
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commi ssion shall actively seek fundi ng under the Rehabilitation
Act of 1973 (Public Law 93-112, 29 U.S.C. 8 701 et seq.) as well
as other avail abl e sources of Federal funds necessary to

i npl enment and carry out the prograns of the conmm ssion.

Section 14. G fts, contributions and bequests.

The comm ssion is enpowered to accept and use gifts,
contributions and bequests nade in accordance with the
provisions of this act. These gifts shall be deposited into the
Bl i ndness and Vi sual |npairnment Fund, and shall be invested and
reinvested as provided by |law. The principal and interest on
such gifts may be used in accordance with the conditions of the
gift. The conm ssion shall not solicit bequests, gifts or
contributions fromthe general public.

Section 15. Blindness and Vi sual |npairnment Fund.

There is hereby established in the State Treasury a speci al
fund to be known as the Blindness and Visual Inpairnment Fund.
Al gifts accepted by and ot her noney made avail able to the
conmm ssion shall be deposited into this fund, and all noney in
the fund is appropriated to the conm ssion on a continuing basis
to carry out the provisions of this act.

Section 16. Reports.

The comm ssion shall nake a detailed report to the General
Assenbly and the Governor before January 1 of each year. This
report shall show all appropriations received and how t hey were
expended and how the responsibilities of the conm ssion have
been di scharged and shall make recommendati ons concerning the
i mprovenent of the comm ssion in the forthcom ng year.

Section 17. Agency duties transferred.
(a) Functions.--The functions of the Departnment of Public

Welfare relating to the blind and visually inpaired are hereby
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abolished if those functions are transferred to the conm ssion
under this act.

(b) Personnel, appropriations, etc.--Al personnel,
al | ocations, appropriations, equipnent, files, records,
contracts, agreenents, obligations and other materials which are
used, enployed or expended in connection with the powers, duties
or functions transferred by this act to the comm ssion are
hereby transferred to the comm ssion with the sanme force and
effect as if the appropriations had been made to and the itens
had been the property of the conmission in the first instance
and as if the contracts, agreenents and obligations had been
incurred or entered into by the comm ssion.

(c) Additional provisions.--The personnel, appropriations,
equi pnent and other itens and materials transferred by this
section shall include an equival ent portion of the general
adm ni strative, overhead and supporting personnel,
appropriations, equipnent and other materials of the comm ssion
and shall al so include, where applicable, Federal grants and
funds and other benefits from any Federal program

(d) Regulations, orders, etc.--All orders, permts,
regul ati ons, decisions and other actions of any departnent,
board or conm ssion abolished by this act or of any agency whose
functions have been transferred by this act shall remain in ful
force and effect until nodified, repeal ed, suspended, superseded
or otherw se changed by appropriate action of the comm ssion.
Section 18. Repeals.

(a) Article VIl of the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code, is repeal ed i nsofar as
it is inconsistent with this act.

(b) Al other acts and parts of acts are repeal ed i nsofar as
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they are inconsistent with this act.
Section 19. Funding.

This act shall be funded by noneys which the General Assenbly
shall fromtinme to tinme appropriate.

Secti on 20. Ef fecti ve date.
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This act shall take effect in 60 days.
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