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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1272 %%

| NTRODUCED BY COLI VER, GODSHALL, CALTAG RONE, REBER, DONATUCC
McCALL, BISHOP, RIEGER, L. |. COHEN, YOUNGBLOCOD, CURRY
PETRONE, STABACK, TRELLO, | TKIN, JOSEPHS, LEDERER, MELIQ
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APRI L 9, 1997

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
OCTOBER 6, 1998
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for the possession

of weapons on school property—and, FOR AGGRAVATED ASSAULT,

FOR TERRORI STI C THREATS AND FOR | NSTI TUTI ONAL VANDALI SM

providing for retaliation against prosecutor or judicial

of ficial; AND FURTHER PROVI DI NG FOR RESTRI CTI ON ON OPERATI NG

PRI VI LEGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion—912 SECTIONS 912 AND 2702(A) (5) AND (O
of Title 18 of the Pennsyl vania Consolidated Statutes s ARE
amended to read:

8§ 912. Possession of weapon on school property.

(a) Definition.--Notw thstanding the definition of "weapon”
in section 907 (relating to possessing instrunments of crine),
"weapon" for purposes of this section shall include but not be

limted to any knife, cutting instrunent, cutting tool, nun-
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chuck stick, firearm shotgun, rifle and any other tool,
i nstrument or inplenment capable of inflicting serious bodily
injury.

(b) O fense defined.--A person commts a m sdeneanor of the
first degree if he possesses a weapon in the buildings of, on
the grounds of, or in any conveyance providing transportation to
or fromany elenentary or secondary publicly-funded educati onal
institution, any elenentary or secondary private school |icensed
by the Departnment of Education or any elenmentary or secondary
par ochi al school

(b.1) Firearns.--

(1) Except as provided in paragraph (2), a person who

commts an of fense under subsection (b) while in the

possession of a firearmas defined in section 6102 (rel ating

to definitions), commts a felony of the third deqgree.

(2) A person who commits an of fense under subsection (b)

while in the possession of a firearmas defined in section

6102 and who is otherwise eligible to possess a valid |license

as defined in section 6109 (relating to |licenses), conmts a

m sdeneanor of the first degree.

(c) Defense.--1t shall be a defense that the weapon is
possessed and used in conjunction with a |awful supervised
school activity or course or is possessed for other |awf ul
pur pose.

§ 2702. AGGRAVATED ASSAULT.

(A) OFFENSE DEFI NED. --A PERSON IS GUILTY OF AGGRAVATED

ASSAULT | F HE:
* x *
(5) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NAY

CAUSES BODI LY I NJURY TO A [ TEACHI NG STAFF MEMBER,] SCHOOL
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1 BOARD MEMBER, OTHER EMPLOYEE OR STUDENT OF ANY ELEMENTARY OR
2 SECONDARY PUBLI CLY- FUNDED EDUCATI ONAL | NSTI TUTI ON, ANY

3 ELEMENTARY OR SECONDARY PRI VATE SCHOOL LI CENSED BY THE

4 DEPARTMVENT OF EDUCATI ON OR ANY ELEMENTARY OR SECONDARY

5 PAROCHI AL SCHOOL WHI LE ACTING I N THE SCOPE OF HI'S OR HER

6 EMPLOYMENT OR BECAUSE OF HI S OR HER EMPLOYMENT RELATI ONSHI P
7 TO THE SCHOOL; OR

8 x %

9 (C) OFFI CERS, EMPLOYEES, ETC., ENUVERATED.-- THE OFFI CERS,

10 AGENTS, EMPLOYEES AND OTHER PERSONS REFERRED TO | N SUBSECTI ON
11 (A) SHALL BE AS FOLLOMB:

12 (1) POLI CE OFFI CER

13 (2) FIREFI GHTER

14 (3) COUNTY ADULT PROBATI ON OR PAROLE OFFI CER

15 (4) COUNTY JUVEN LE PROBATI ON OR PARCLE OFFI CER

16 (5) AN AGENT OF THE PENNSYLVANI A BOARD OF PROBATI ON AND
17 PARCLE.

18 (6) SHERI FF.

19 (7) DEPUTY SHERI FF.

20 (8) LI QUOR CONTROL ENFORCEMENT AGENT.

21 (9) OFFI CER OR EMPLOYEE OF A CORRECTI ONAL | NSTI TUTI ON,
22 COUNTY JAIL OR PRI SON, JUVENI LE DETENTI ON CENTER OR ANY OTHER
23 FACI LI TY TO WHI CH THE PERSON HAS BEEN ORDERED BY THE COURT
24 PURSUANT TO A PETI TI ON ALLEG NG DELI NQUENCY UNDER 42 PA.C.S.
25 CH. 63 (RELATI NG TO JUVENI LE MATTERS).

26 (10) JUDGE OF ANY COURT IN THE UNI FI ED JUDI Cl AL SYSTEM
27 (11) THE ATTORNEY GENERAL.

28 (12) A DEPUTY ATTORNEY GENERAL.

29 (13) A DI STRI CT ATTORNEY.

30 (14) AN ASSI STANT DI STRI CT ATTORNEY.
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(15) A PUBLI C DEFENDER

(16) AN ASSI STANT PUBLI C DEFENDER

(17) A FEDERAL LAW ENFORCEMENT OFFI Cl AL.

(18) A STATE LAW ENFORCEMENT OFFI Cl AL.

(19) A LOCAL LAW ENFORCEMENT OFFI Cl AL.

(20) ANY PERSON EMPLOYED TO ASSI ST OR WHO ASSI STS ANY
FEDERAL, STATE OR LOCAL LAW ENFORCEMENT OFFI Cl AL.

(21) EMERGENCY MEDI CAL SERVI CES PERSONNEL.

(22) PARKI NG ENFORCEMENT OFFI CER.

(23) A DI STRICT JUSTI CE.

(24) A CONSTABLE.

(25) A DEPUTY CONSTABLE.

(26) A PSYCHI ATRI C Al DE.

(27) A TEACHI NG STAFF MEMBER.

* * %

SECTION 2. SECTIONS 2706 AND 3307 OF TI TLE 18 ARE AMENDED BY
ADDI NG SUBSECTI ONS TO READ:
§ 2706. TERRORI STI C THREATS.

* * %

(D) SCHOOL TERRORI STI C THREATS. - - THE SCHOOL SUPERI NTENDENT

OR CH EF ADM NI STRATOR SHALL REPORT TERRORI STI C THREATS OF

VI OLENT ACTS OCCURRING WTH N SCHOOL GROUNDS TO LOCAL LAW

ENFORCEMENT _COFFI CERS.

§ 3307. I NSTI TUTI ONAL VANDALI SM
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(G ACTI ON TO RECOVER DANAGES. - - <—

(1) WHERE THE DAMAGES TO SCHOOL PROPERTY EXCEED $1, 000

FROM AN | NCI DENT OF VANDALI SM AND | F THE OFFENDER HAS

WLLFULLY OR RECKLESSLY DAMAGED SCHOCOL DI STRI CT PROPERTY OR

HAS WLLFULLY OR RECKLESSLY COMM TTED ACTS AGAI NST_ SCHOOL
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DI STRI CT PROPERTY COGNI ZABLE AS AN OFFENSE UNDER SUBSECTI ON

(A)(3), ASIT RELATES TO A SCHOOL OR EDUCATI ONAL FACI LI TY,

THEN UNLESS A LEGALLY BI NDI NG SETTLEMENT AGREEMENT HAS BEEN

ENTERED | NTO BETWEEN THE PARTI ES ASSURI NG THAT RESTI TUTI ON

WLL BE MADE, THE BOARD OF SCHOOL DI RECTORS OF THE SCHOOL

D STRICT OMI NG THE DAVAGED PROPERTY SHALL I NSTITUTE A CIVIL

ACTI ON TO RECOVER COVPENSATORY DAMAGES NOT EXCEEDI NG $50, 000

PLUS COURT COSTS AND ATTORNEY FEES FROM THE OFFENDER OR FROM

THE PARENTS OR LEGAL GUARDI AN OF THE OFFENDER | F THE OFFENDER

IS AMNOR A FINDNG OF WLLFUL DAVAGE SHALL NOT BE

DEPENDENT _UPON:

(1) A PRIOR FINDI NG THAT THE OFFENDER, |F A M NOR,

IS DELINQUENT OR IS A DEPENDENT CHI LD; OR

(1) THE OFFENDER S CONVI CTI ON OF ANY PRI OR CRI M NAL

(2) IF A COURT RENDERS A JUDGVENT UNDER THI S SUBSECTI ON

N FAVOR OF A BOARD OF SCHOOL DI RECTORS OF A SCHOOL DI STRI CT,

THE COURT SHALL ORDER FULL RESTI TUTI ON UNLESS THE BOARD AND

THE OFFENDER OR THE PARENT OR LEGAL GUARDI AN OF THE M NOR

AGREE THAT THE OFFENDER, OR THE M NOR AND THE PARENT OR LEGAL

GUARDIAN, WLL PERFORM COVMUNITY SERVICE IN LIEU OF FULL

PAYMENT OF THE JUDGMENT.

(3) IF AN AGREEMENT FOR COMMUNITY SERVI CE | S REACHED

UNDER PARAGRAPH (2), THE COURT SHALL ORDER THE COFFENDER, AND

IN THE CASE OF A M NOR OFFENDER MAY ALSO ORDER THE PARENTS OR

LEGAL GUARDI AN OF THE M NOR OFFENDER, TO MAKE PAYMENT OF

MONEY AND TO PERFORM SUCH COMVUNI TY SERVI CE AS HAS BEEN

AGREED TO BY THE PARTIES AS EQUATING TO FULL RESTITUTION. I N

THE ORDER, THE COURT:

(1) SHALL SPECIFY THE AMOUNT TO BE PAID BY THE
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OFFENDER, OR BY THE M NOR OFFENDER AND THE PARENTS OR

LEGAL GUARDI AN, AND THE NUMBER OF HOURS OF COMMUNI TY

SERVI CE TO BE PERFORMED;

(1) MAY DESIGNATE A SPECIFIC TYPE OF COVMUNI TY

SERVI CE OR DELEGATE THE SERVI CE TO AN ESTABL| SHED

COMMUNI TY SERVI CE PROGRAM _AND

(I11) ~MAY SPECIFY ANY OTHER CONDI TI ONS NECESSARY TO

CARRY _OUT THE ORDER.

(4) WHERE THE DAMAGES TO SCHOOL PROPERTY ARE $1, 000 OR

LESS, THE BOARD OF SCHOCOL DI RECTORS OF THE SCHOOL DI STRI CT

OMI NG THE DAMAGED PROPERTY MAY | NSTITUTE A CVIL ACTION TO

RECOVER COMPENSATORY DAMAGES AND THE LIABILITY OF A PARENT OR

LEGAL GUARDI AN FOR THE ACTIONS OF A M NOR OFFENDER SHALL BE

PREM SED UPON THE PROVI SIONS OF 23 PA.C.S. CH. 55 (RELATING

TO LIABILITY FOR TORTI OUS ACTS OF CHI LDREN). NOTW THSTANDI NG

THE PROVISIONS OF 23 PA.C.S. 8 5505(B) (RELATING TO MONETARY

LIMTS OF LIABILITY), FOR AMOUNTS I N EXCESS OF $1,000, THE

LIABILITY OF A PARENT OR LEGAL GUARDI AN FOR THE ACTIONS COF A

M NOR OFFENDER SHALL BE PREM SED UPON A FI NDI NG THAT THE

PARENT OR LEGAL GUARDI AN FAI LED TO EXERCI SE REASONABLE AND

DI LI GENT SUPERVI SION OF THE M NOR, WH CH WOULD LI KELY HAVE

PREVENTED THE OCCURRENCE OF THE DANAGE.

Section 2 3. Title 18 is anended by adding a section to

r ead:

8§ 4953. 1. Ret al i ati on agai nst prosecutor or judicial official.

(a) Ofense defined.--A person commits an offense if he

harns or attenpts to harm another or the tangi bl e property of

anot her by any unlawful act in retaliation for anything lawfully

done in the official capacity of a prosecutor or judicial

official.
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(b)Y Gading.--The offense is a felony of the second degree

(1) The actor enploys force, violence or deception, or

attenpts or threatens to enploy force, violence or deception,

upon the prosecutor or judicial official or, with the

requi site i ntent or know edge, upon any other person.

(2) The actor's conduct is in furtherance of a

conspiracy to retali ate agai nst a prosecutor or judicial

official.

(3) The actor solicits another to or accepts or agrees

to accept any pecuniary or other benefit to retali ate agai nst

a prosecutor or judicial official.

(4) The actor has suffered any prior conviction for any

violation of this title or any predecessor | aw hereto, or has

been convi cted, under any Federal statute or statute of any

other state, of an act which would be a violation of this

title if coommtted in this Commonweal t h.

(5) The actor causes property damage or | 0SS i n excess

O herwi se the offense is a m sdeneanor of the first degree.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Judicial official." Any person who is a:

(1) judge of the court of commpn pl eas;

(2) judge of the Commonweal th Court;

(3) judge of the Superior Court;

(4) justice of the Suprene Court;

(5) district justice;

(6) judge of the Pittsburgh Magi strate's Court:
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(7) judge of the Phil adel phia Mini ci pal Court:

(8) judge of the Traffic Court of Phil adel phia; or

(9) nmster appointed by a judge of a court of comon

"Prosecutor.” Any person who is:

(1) an Attorney Ceneral;

(2) a deputy attorney general

(3) a district attorney; or

(4) an assistant district attorney.
Seett+on—3—Fhts—aet—shatl—takeetfeet—t+rmedrately— <—
SECTION 4. SECTION 6310.4(A) OF TITLE 18 IS AMENDED TO READ: <—

§ 6310.4. RESTRICTI ON OF OPERATI NG PRI VI LEGES.

(A) CENERAL RULE. --WHENEVER A PERSON IS CONVICTED OR | S
ADJUDI CATED DELI NQUENT OR IS ADM TTED TO ANY PREADJUDI CATI ON
PROGRAM FOR A VI OLATI ON OF SECTI ON 2706 (RELATING TO TERRORI STI C

THREATS), 3307 (RELATI NG TO I NSTI TUTI ONAL VANDALI SM, 6307

( RELATI NG TO M SREPRESENTATI ON OF AGE TO SECURE LI QUOR OR MALT
OR BREVED BEVERAGES), 6308 (RELATI NG TO PURCHASE, CONSUMPTI ON,
POSSESSI ON OR TRANSPORTATI ON OF LI QUOR OR MALT OR BREWED
BEVERACES) OR 6310. 3 ( RELATI NG TO CARRYI NG A FALSE
| DENTI FI CATI ON CARD), THE COURT, | NCLUDI NG A COURT NOT OF RECORD
IF IT IS EXERCI SI NG JURI SDI CTI ON PURSUANT TO 42 PA.C.S. 8§
1515(A) (RELATING TO JURI SDI CTI ON AND VENUE), SHALL ORDER THE
OPERATI NG PRI VI LEGE OF THE PERSON SUSPENDED. A COPY OF THE ORDER
SHALL BE TRANSM TTED TO THE DEPARTMENT OF TRANSPORTATI ON
* x %
SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
(1) THE AMENDMENT OF 18 PA.C.S. 88 2702, 2706, 3307 AND
6310. 4 SHALL TAKE EFFECT IN 60 DAYS.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
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