SENATE ANVENDED
PRI OR PRI NTER S NOS. 1430, 1804, 2435 PRINTER S NO. 2680

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1272 %%

| NTRODUCED BY COLI VER, GODSHALL, CALTAG RONE, REBER, DONATUCC
McCALL, BISHOP, RIEGER, L. |. COHEN, YOUNGBLOCOD, CURRY
PETRONE, STABACK, TRELLO, | TKIN, JOSEPHS, LEDERER, MELIQ
M COHEN, d GLI OI'TI, WASHI NGTON, RCEBUCK, SHANER, BUNT,
RAYMOND, TRICH, PRESTON, A. H WLLI AMS AND SAI NATO,
APRI L 9, 1997

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS ANMENDED,
DECEMBER 9, 1997
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for the possession

of weapons on school property AND FOR RESTI TUTI ON FOR <—

I NJURI ES TO PERSON OR PROPERTY.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetien—912 SECTIONS 912 AND 1106(A), (C), (E) <
AND (F) of Title 18 of the Pennsylvania Consolidated Statutes +s <—
ARE anmended to read: <—
8§ 912. Possession of weapon on school property.

(a) Definition.--Notw thstanding the definition of "weapon”
in section 907 (relating to possessing instrunments of crine),

"weapon" for purposes of this section shall include but not be
limted to any knife, cutting instrunent, cutting tool, nun-

chuck stick, firearm shotgun, rifle and any other tool,

i nstrument or inplenment capable of inflicting serious bodily
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injury.

(b) O fense defined.--A person commts a m sdeneanor of the
first degree if he possesses a weapon in the buildings of, on
the grounds of, or in any conveyance providing transportation to
or fromany elenentary or secondary publicly-funded educati onal
institution, any elenentary or secondary private school |icensed
by the Departnment of Education or any el enmentary or secondary
par ochi al school

(b.1) Firearns.--

(1) Except as provided in paragraph (2), a person who

commts an of fense under subsection (b) while in the

possession of a firearmas defined in section 6102 (rel ating

to definitions), commts a felony of the third degree.

(2) A person who commits an of fense under subsection (b)

while in the possession of a firearmas defined in section

6102 and who is otherwise eligible to possess a valid |license
as defined in secti on 6106 {relating tofirearns—hnottobe <—
carried without—alicense)> 6109 (RELATI NG TO LI CENSES), <—

commts a m sdeneanor of the first deqree.

(c) Defense.--1t shall be a defense that the weapon is
possessed and used in conjunction with a | awful supervised
school activity or course or is possessed for other |awful
pur pose.

8§ 1106. RESTITUTION FOR I NJURI ES TO PERSON OR PROPERTY. <—

(A) GENERAL RULE. - - UPON CONVI CTI ON FOR ANY CRI ME WHEREI N
PROPERTY HAS BEEN STOLEN, CONVERTED OR OTHERW SE UNLAWFULLY
OBTAI NED, OR I TS VALUE SUBSTANTI ALLY DECREASED AS A DI RECT
RESULT OF THE CRI ME, OR WHEREIN THE VI CTI M SUFFERED PERSONAL
I NJURY DI RECTLY RESULTI NG FROM THE CRI ME, THE OFFENDER [ MAY]
SHALL BE SENTENCED TO MAKE RESTI TUTION I N ADDI TION TO THE
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PUNI SHVENT PRESCRI BED THEREFOR

* *

(O

*

MANDATORY RESTI TUTI ON. - -
(1) THE COURT SHALL ORDER FULL RESTI TUTI ON:

(1) REGARDLESS OF THE CURRENT FI NANCI AL RESOURCES OF
THE DEFENDANT, SO AS TO PROVI DE THE VI CTIM W TH THE
FULLEST COVPENSATI ON FOR THE LOSS. THE COURT SHALL NOT
REDUCE A RESTI TUTI ON AWARD BY ANY AMOUNT THAT THE VI CTI M
HAS RECEI VED FROM THE CRI ME VI CTIM S COVPENSATI ON BOARD
OR OTHER GOVERNMENTAL AGENCY BUT SHALL ORDER THE
DEFENDANT TO PAY ANY RESTI TUTI ON ORDERED FOR LOSS
PREVI QUSLY COVPENSATED BY THE BOARD TO THE CRIME VICTIM S
COVPENSATI ON FUND OR OTHER DESI GNATED ACCOUNT WHEN THE
CLAI M | N\VOLVES A GOVERNMENT AGENCY | N ADDI TION TO OR I N
PLACE OF THE BOARD. THE COURT SHALL NOT REDUCE A
RESTI TUTI ON AWARD BY ANY AMOUNT THAT THE VI CTI M HAS
RECEI VED FROM AN | NSURANCE COVPANY BUT SHALL ORDER THE
DEFENDANT TO PAY ANY RESTI TUTI ON ORDERED FOR LOSS
PREVI QUSLY COVPENSATED BY AN | NSURANCE COVPANY TO THE
| NSURANCE COVPANY.

(I'1) 1F RESTI TUTI ON TO MORE THAN ONE PERSON | S SET
AT THE SAME TIME, THE COURT SHALL SET PRI ORI TIES OF
PAYMENT. HOMEVER, WHEN ESTABLI SH NG PRI ORI TI ES, THE COURT
SHALL ORDER PAYMENT | N THE FOLLOW NG ORDER

(A) THE VICTIM

(B) THE CRIME VICTIM S COVPENSATI ON BQOARD.

(C) ANY OTHER GOVERNVENT AGENCY WHI CH HAS
PROVI DED REI MBURSEMENT TO THE VI CTI M AS A RESULT OF
THE DEFENDANT' S CRI M NAL CONDUCT.

(D) ANY | NSURANCE COMPANY WHI CH HAS PROVI DED
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1 REI MBURSEMENT TO THE VI CTIM AS A RESULT OF THE
2 DEFENDANT' S CRI M NAL CONDUCT.

3 (2) AT THE TIME_OF SENTENCI NG THE COURT SHALL SPECI FY

4 THE_AMOUNT AND METHOD OF RESTI TUTI ON. | N DETERM NI NG THE

5 AMOUNT AND METHOD OF RESTI TUTI ON, THE COURT:

6 (1) SHALL CONSI DER THE EXTENT OF | NJURY SUFFERED BY
7 THE VI CTIM_THE VI CTIM S REQUEST FOR RESTI TUTI ON AS

8 PRESENTED TO THE DI STRI CT_ATTORNEY | N ACCORDANCE W TH

9 PARAGRAPH (4) AND SUCH OTHER MATTERS AS | T DEEMS

10 APPROPRI ATE.

11 (I1) MAY ORDER RESTITUTION IN A LUMP SUM BY MONTHLY
12 | NSTALLMENTS OR ACCORDI NG TO SUCH OTHER SCHEDULE AS | T

13 DEEMS JUST[, PROVI DED THAT THE PERI OD OF TI ME DURI NG

14 WH CH THE OFFENDER | S ORDERED TO MAKE RESTI TUTI ON SHALL
15 NOT EXCEED THE MAXI MUM TERM OF | MPRI SONVENT TO WHI CH THE
16 OFFENDER COULD HAVE BEEN SENTENCED FOR THE CRI ME OF WHI CH
17 HE WAS CONVI CTED] .

18 [(I11) MAY AT ANY TIME ALTER OR AVEND ANY ORDER OF
19 RESTI TUTI ON MADE PURSUANT TO THI S SECTI ON PROVI DI NG,

20 HOWEVER, THAT THE COURT STATE | TS REASONS AND CONCLUSI ONS
21 AS A MATTER OF RECORD FOR ANY CHANGE OR AVENDMENT TO ANY
22 PREVI OUS ORDER . |

23 [(1V)] (111) SHALL NOT ORDER | NCARCERATI ON OF A

24 DEFENDANT FOR FAI LURE TO PAY RESTI TUTI ON | F THE FAI LURE
25 RESULTS FROM THE OFFENDER S | NABI LI TY TO PAY.

26 [(W)] (1V) SHALL CONSI DER ANY OTHER PREEXI STI NG

27 ORDERS | MPOSED ON THE DEFENDANT, | NCLUDI NG, BUT NOT

28 LIM TED TO, ORDERS | MPOSED UNDER THI'S TI TLE OR ANY OTHER
29 TI TLE.

30 (3) THE COURT MAY AT ANY TIME, OR UPON THE
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RECOMVENDATI ON OF THE DI STRICT ATTORNEY THAT | S BASED ON

| NFORVATI ON RECEI VED FROM THE VI CTI M AND THE COUNTY PROBATI ON

DEPARTMENT OR ANY AGENT DESI GNATED BY THE COUNTY

COW SSI ONERS OF THE COUNTY TO COLLECT RESTI TUTION, ALTER OR

AMEND ANY ORDER OF RESTI TUTI ON MADE PURSUANT TO PARAGRAPH

(2), PROVIDED, HOWNEVER, THAT THE COURT STATES | TS REASONS AND

CONCLUSI ONS AS A VATTER OF RECORD FOR ANY CHANGE OR AMENDMENT

TO ANY PREVI QUS ORDER.

(4) (1) IT SHALL BE THE RESPONSIBILITY OF THE DI STRI CT

ATTORNEYS OF THE RESPECTI VE COUNTI ES TO MAKE A

RECOMVENDATI ON TO THE COURT AT OR PRIOR TO THE TI ME OF

SENTENCI NG AS TO THE AMOUNT_OF RESTI TUTI ON TO BE ORDERED.

TH S RECOMVENDATI ON SHALL BE BASED UPON | NFORVATI ON

SOLICI TED BY THE DI STRI CT_ATTORNEY AND RECEI VED FROM THE

(1) WHERE THE DI STRICT ATTORNEY HAS SOLI G TED

| NFORVATI ON FROM THE VI CTI MS AS PROVI DED | N SUBPARAGRAPH

(1) AND HAS RECEI VED NO RESPONSE, THE DI STRI CT ATTORNEY

SHALL, BASED ON OTHER AVAI LABLE | NFORVATI ON, MAKE A

RECOMVENDATI ON TO THE COURT FOR RESTI TUTI ON.

(11'1) THE DI STRICT _ATTORNEY NAY, AS APPROPRI ATE,

RECOMMVEND TO THE COURT THAT THE RESTI TUTI ON ORDER BE

ALTERED OR AMENDED AS PROVI DED | N PARAGRAPH (3).

* * %

(E) RESTI TUTI ON PAYMENTS AND RECORDS. - - RESTI TUTI ON, VHEN
ORDERED BY A JUDGE, SHALL BE MADE BY THE OFFENDER TO THE
PROBATI ON SECTI ON OF THE COUNTY I N WHI CH HE WAS CONVI CTED OR TO

AN AGENT DESI GNATED BY THE COUNTY COVM SSI ONERS OF THE COUNTY TO

COLLECT RESTI TUTI ON ACCORDI NG TO THE ORDER OF THE COURT OR, WHEN

ORDERED BY A DI STRI CT JUSTI CE, SHALL BE MADE TO THE DI STRI CT
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JUSTI CE. THE PROBATI ON SECTI ON OR AN AGENT DESI GNATED BY THE

COUNTY COVMM SSI ONERS OF THE COUNTY TO COLLECT RESTI TUTI ON AND

THE DI STRI CT JUSTI CE SHALL MAI NTAI N RECORDS OF THE RESTI TUTI ON
ORDER AND | TS SATI SFACTI ON AND SHALL FORWARD TO THE VI CTI M THE
PROPERTY OR PAYMENTS MADE PURSUANT TO THE RESTI TUTI ON ORDER.

(F) NONCOWPLI ANCE W TH RESTI TUTI ON ORDER. - - WHENEVER THE
OFFENDER SHALL FAIL TO MAKE RESTI TUTI ON AS PROVI DED I N THE ORDER
OF A JUDGE, THE PROBATI ON SECTI ON OR AN AGENT_ DESI GNATED BY THE

COUNTY COMM SSI ONERS OF THE COUNTY TO COLLECT RESTI TUTI ON SHALL

NOTI FY THE COURT W THI N 20 DAYS OF SUCH FAI LURE. WHENEVER THE
OFFENDER SHALL FAIL TO MAKE RESTI TUTION WTHI N 20 DAYS TO A

DI STRI CT JUSTI CE, AS ORDERED, THE DI STRI CT JUSTI CE SHALL DECLARE
THE OFFENDER | N CONTEMPT AND FORWARD THE CASE TO THE COURT OF
COMMON PLEAS. UPON SUCH NOTI CE OF FAI LURE TO MAKE RESTI TUTI ON,
OR UPON RECElI PT OF THE CONTEMPT DECI SI ON FROM A DI STRI CT

JUSTI CE, THE COURT SHALL ORDER A HEARI NG TO DETERM NE | F THE
OFFENDER IS I N CONTEMPT OF COURT OR HAS VI OLATED H' S PROBATI ON
OR PARCLE.

* * %

Section 2. This act shall take effect imediately.
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