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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1164 %55

I NTRODUCED BY KI RKLAND, FLI CK, BUXTQON, CAPPABI ANCA, THOVAS,
MELI O, BELARDI, ROBI NSQON, JOSEPHS, TRELLO, MANDERI NG,
STABACK, M HALI CH, STEELMAN, RAMOS, TRICH, STURLA, JANMNES,
ROONEY, BOSCCLA, DALEY, MARSI CO, CURRY AND A. H WLLI AVS5,
APRI L 3, 1997

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
APRI L 3, 1997

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 28, 1988 (P.L.556, No.101), entitled
"An act providing for planning for the processing and
di sposal of nunicipal waste; requiring counties to submt
pl ans for rmunicipal waste managenent systens within their
boundari es; authorizing grants to counties and nunicipalities
for planning, resource recovery and recycling; inposing and
collecting fees; establishing certain rights for host
muni ci palities; requiring municipalities to inplenent
recycling prograns; requiring Commonweal th agencies to
procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environmental
Qual ity Board to adopt regul ations; authorizing the
Depart ment of Environnmental Resources to inplenent this act;
provi di ng renmedi es; prescribing penalties; establishing a
fund; and naking repeals,” providing for permt provisions;
and further providing for civil penalties and crim nal
penalties and for joint inspections with host nunicipalities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 512(b) of the act of July 28, 1988
(P.L.556, No.101), known as the Minicipal Waste Pl anning,
Recycling and Waste Reduction Act, is repeal ed.

Section 2. The act is anmended by adding a chapter to read:



1 CHAPTER 6

2 PERM T PROVI SI ONS

3 Section 601. Permt requirenents.

4 The following requirenents shall apply to the departnent's
5 review of an application for a new permt, pernit reissuance,
6 permt renewal or for a major permt nodification regarding a
7 nunicipal waste landfill:

8 (1) The departnent shall conduct a technical review of
9 the conplete application and provide its technical review
10 conments to the applicant in witing.

11 (2) Wth respect to an application pending before the
12 depart nent whi ch has been suspended fromreview by the

13 departnent at the request of the applicant on or before

14 October 1, 1996, if the applicant submts a significant

15 nodi fication to the application, the nodified application
16 shal |l be deened for all |egal purposes to be a new

17 application. For the purposes of this subsection, a

18 nodi fication to an application shall be considered

19 significant if it nmakes any of the follow ng changes to the
20 application:
21 (i) Change in site volune-waste capacity.
22 (ii) Change in daily waste vol une.
23 (iii) Change in permitted acreage.
24 (iv) Oher changes or corrections as shall be
25 determ ned by regul ati on.
26 (3) The departnent may grant the request of an applicant
27 that the departnent suspend its review of the application.
28 The maxinum length of this suspension shall be 60 days. The
29 departnent shall not grant nore than one suspensi on request
30 every 180 days.
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Section 602. Tinetable for review

Upon the request of an applicant, the departnent shal

establish a tinmetable in which the departnent shall revi ew and

approve or deny any pernit application for a nunicipal waste

|l andfill or resource recovery facility. The departnent shal

establi sh a reasonable tinetable for the approval or deni al of

the permt application in consultation with the permt applicant

and the governi ng body of any county and other mnunicipality

within which the facility is |ocated and shall publish a notice

regarding the tinetable in the Pennsyl vania Bull etin.

Secti on 603. Bi d preference.

The Departnment of General Services shall not apply a

preference equal to 5% of the bid anobunt as provided for in

section 1505(b) to hi ghway constructi on materi als and hi ghway

safety or mai ntenance nateri als whi ch had been identified as

materials acceptable to Conmbnweal th agencies, or set forth in

t he specificati on of Conmonweal th agenci es as accept abl e hi ghway

construction materials or hi ghway safety or nmi ntenance

materials, at any tine prior to Septenber 28, 1988.

Section 3. Section 1102 of the act, repealed in part July
11, 1996 (P.L.619, No.105), is anmended to read:
Section 1102. Joint inspections with host nunicipalities.
(a) Training of inspectors.--
(1) The department shall establish and conduct a
training programto certify host nmunicipality inspectors for

muni ci pal waste landfills, transfer facilities and resource

recovery facilities. This programw |l be available to no
nore than two persons who have been designated in witing by
the host rmnunicipality. The departnment shall hold training

prograns at |east twice a year. The departnent shall certify
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host nmunicipality inspectors upon conpletion of the training
program and satisfactory perfornmance in an exam nation
adm ni stered by the departnent.

(2) Certified municipal inspectors are authorized to
enter property, inspect only those records required by the
departnment, take sanples and conduct inspections in
accordance with department regul ations as applicable to
departnment inspectors. However, certified municipal
i nspectors nmay not issue orders except as provided in this
subsection. A certified municipal inspector may order the
operator of a facility to cease any operation or activity at
the facility which constitutes an i medi ate threat to public
health and safety and which represents a violation of the
Sol i d Waste Managenment Act, the regul ati ons pronul gated under
that act, any order issued under that act or the terns or
conditions of a permt issued under that act. The order shal
expire wwthin two hours unless the inspector notifies the
department and the governi ng body of the host rnunicipality.
The departnent may, after conducting an inspection, supersede
the inspector's order by issuing an order of its own which
vacates or nodifies the ternms of the inspector's order. If
t he departnent does not supersede the order, the order shal
expire after 24 hours unless otherw se extended, continued or
nodi fied by a court pursuant to section 1703(b).

(4) The department nmay decertify host municipality
i nspectors pursuant to regul ati ons pronul gated by the
Environnental Quality Board.

(a.1) Paynents for certain i nspectors. - -

(1) The Departnent of Environnental Protection is

aut hori zed to pay for the host inspection training program
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1 and to pay 50% of the approved cost of enploying a certified
2 host nunicipality inspector.

3 (2) The Departnent of Environnental Protection shal

4 rei nburse host nunicipalities for 50% of the approved cost of
5 enploying certified host nunicipality inspectors, as provided
6 under section 304 of the act of October 18, 1988 (P.L. 756,

7 No. 108), known as the Hazardous Sites C eanup Act.

8 (b) Departnental information.--

9 (1) Wenever any host nmunicipality presents information
10 to the departnment which gives the departnment reason to

11 bel i eve that any municipal waste landfill, transfer facility
12 or resource recovery facility is in violation of any

13 requi renent of the act of June 22, 1937 (P.L.1987, No.394),
14 known as The Cl ean Streans Law, the act of January 8, 1960
15 (1959 P.L.2119, No.787), known as the Air Pollution Control
16 Act, the act of Novenber 26, 1978 (P.L. 1375, No.325), known
17 as the Dam Safety and Encroachnments Act, the Solid Waste

18 Managenent Act, any regul ati on promnul gated pursuant thereto,
19 any order issued pursuant thereto or the condition of any
20 permt issued pursuant thereto, the departnent will pronptly
21 conduct an inspection of such facility.
22 (2) The department will notify the host municipality of
23 this inspection and will allow a certified nunicipal
24 i nspector fromthe host municipality to acconpany the
25 i nspector during the inspection.
26 (3) If there is not sufficient information to give the
27 departnment reasons to believe that there is a violation, the
28 departnment will provide a witten explanation to the host
29 muni ci pality of its decision not to conduct an inspection
30 wi thin 30 days of the request for inspection.
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(4) Upon witten request of a host nunicipality to the
departnment, the department will allow a certified inspector

of such municipality to acconpany departnent inspectors on

(c) County involvenent.--1f the host nunicipality owns or

operates the municipal waste landfill, transfer facility or

resource recovery facility, the training and inspection
requi renents of this section shall be available to the county

within which the landfill, transfer facility or resource

recovery facility is located instead of the host nunicipality.

Section 4. Sections 1704 and 1705 of the act are anended to
read:

Section 1704. CGivil penalties.

(a) Assessnent.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of any
provi sion of this act, the regul ati ons pronul gated hereunder,
any order of the departnent issued hereunder or any term or
condition of an approved nunici pal waste managenent plan, the
departnment may assess a civil penalty upon a person for such
violation. Such a penalty nmay be assessed whether or not the
violation was willful or negligent. In determning the anount of
the penalty, the departnent shall consider the wllful ness of
the violation; the effect on the nunicipal waste planning
process; danmage to air, water, |and or other natural resources
of this Commonweal th or their uses; cost of restoration and
abat enent; savings resulting to the person in consequence of
such viol ation; deterrence of future violations; and ot her

rel evant factors. |If the violation | eads to i ssuance of a

cessation order, a civil penalty shall be assessed.
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(b) Escrow. --Wen the departnent assesses a civil penalty,
it shall informthe person of the anobunt of the penalty. The
person charged with the penalty shall then have 30 days to pay
the penalty in full or, if the person wishes to contest either
t he amount of the penalty or the fact of the violation, either
to forward the proposed anmobunt to the departnment for placenent
in an escrow account with the State Treasurer or with a bank in
this Coormonweal th or to post an appeal bond in the anobunt of the
penalty. The bond nust be executed by a surety licensed to do
business in this Commonweal th and nust be satisfactory to the
departnment. If, through adm nistrative or judicial review of the
proposed penalty, it is determned that no violation occurred or
that the anobunt of the penalty shall be reduced, the departnent
shall, within 30 days, remt the appropriate amount to the
person, with an interest accunul ated by the escrow deposit.
Failure to forward the noney or the appeal bond to the
departnment within 30 days shall result in a waiver of all |ega
rights to contest the violation or the anount of the penalty.

(c) Amount.--The maximumcivil penalty which may be assessed
pursuant to this section is [$10,000] $25,000 per violation.
Each violation for each separate day and each viol ation of any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder or the ternms or conditions of any
approved muni ci pal waste nmanagenent plan shall constitute a
separate of fense under this section.

(d) Statute of limtations.--Notw thstandi ng any ot her
provision of lawto the contrary, there shall be a statute of
l[imtations of five years upon actions brought by the
Conmmonweal th under this section.

Section 1705. Crimnal penalties.
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(a) Sunmary of fense.--Any person, other than a muni ci pal
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder or the ternms or conditions of any
approved muni ci pal waste nmanagenent plan shall, upon conviction
thereof in a summary proceedi ng, be sentenced to pay a fine of
not |ess than [$100] $1,000 and not nore than [$1, 000] $5, 000
and costs and, in default of the paynent of such fine and costs,
to undergo inprisonnent for not nore than 30 days.

(b) M sdeneanor offense.--Any person, other than a mnunicipa
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder or the ternms or conditions of any
approved muni ci pal waste managenent plan comrits a nm sdeneanor

of the third degree and shall, upon conviction, be sentenced to

pay a fine of not less than [$1,000] $2,500 but not nore than

[ $10, 000] $20, 000 per day for each violation or to inprisonnent
for a period of not nore than one year, or both.

(c) Second or subsequent offense.--Any person, other than a
muni ci pal official exercising his official duties, who, within
two years after a conviction of a m sdeneanor for any violation
of this act, violates any provision of this act, any regul ation
pronmul gat ed hereunder, any order issued hereunder or the terns
or conditions of any approved nunici pal waste managenent pl an
commts a m sdeneanor of the second degree and shall, upon
convi ction, be sentenced to pay a fine of not |ess than [$2, 500]
$5, 000 nor nore than [ $25,000] $50,000 for each violation or to
i mprisonnment for a period of not nore than two years, or both.

(d) Violations to be separate offense.--Each violation for

each separate day and each violation of any provision of this
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act, any regul ation pronul gated hereunder, any order issued

hereunder or the terns or conditions of any approved nunici pal

1
2
3 waste managenent plan shall constitute a separate of fense under
4 subsections (a), (b) and (c).

5

Section 5. This act shall take effect in 60 days.

A29L27JRW 19970H1164B1320 - 9 -



